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A bill to be entitled
An act relating to governmental reorganization;
transferring the functions and trust funds of the
Agency for Workforce Innovation to other agencies;
transferring the Office of Early Learning to the
Department of Education; transferring the Office of
Unemployment Compensation to the Department of
Economic Opportunity; transferring the Unemployment
Appeals Commission to the Department of Economic
Opportunity; transferring the Office of Workforce
Services to the Department of Economic Opportunity;
requiring the Auditor General to conduct an audit of
the Office of Early Learning; transferring the
functions and trust funds of the Department of
Community Affairs to other agencies; transferring the
Florida Housing Finance Corporation to the Department
of Economic Opportunity; transferring the Division of
Housing and Community Development to the Department of
Economic Opportunity; transferring the Division of
Community Planning to the Department of Economic
Opportunity; transferring the Division of Emergency
Management to the Executive Office of the Governor;
transferring the Florida Building Commission to the
Department of Business and Professional Regulation;
transferring the responsibilities under the Florida
Communities Trust to the Department of Environmental
Protection; transferring the responsibilities under
the Stan Mayfield Working Waterfronts Program to the

Department of Environmental Protection; transferring
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functions and trust funds of the Office of Tourism,
Trade, and Economic Development in the Executive
Office of the Governor to the Department of Economic
Opportunity; transferring the Ready to Work program to
the Department of Education; providing legislative
intent with respect to the transfer of programs and
administrative responsibilities; providing for a
transition period; providing for coordination between
the Agency for Workforce Innovation, the Department of
Community Affairs, the Department of Education, and
the Office of Tourism, Trade, and Economic Development
and other state agencies to implement the transition;
requiring that the Governor appoint a representative
to coordinate the transition plan; requiring that the
Governor submit information and obtain waivers as
required by federal law; authorizing the Governor to
transfer funds and positions between agencies upon
approval from the Legislative Budget Commission to
implement the act; directing the nonprofit entities to
enter into a plan for merger; transitioning the
Florida Tourism Marketing Corporation d/b/a VISIT
Florida to Enterprise Florida, Inc.; providing
legislative intent with respect to the merger of
Enterprise Florida, Inc., the Florida Sports
Foundation Incorporated, and the Florida Black
Business Investment Board, Inc., into, and the
transition of the Florida Tourism Industry Marketing
Corporation d/b/a VISIT Florida to, Enterprise

Florida, Inc.; providing for a transition period;
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requiring that the Governor appoint a representative
to coordinate the transition plan; providing for the
transfer of any funds held in trust by the entities to
be transferred to Enterprise Florida, Inc., to be used
for the funds’ original purposes; requiring that the
Governor submit information and obtain waivers as
required by federal law; requiring the Department of
Economic Opportunity to submit a business plan by
September 1, 2011; specifying report details;
requiring the Department of Economic Opportunity to
submit a report on streamlining economic development
and workforce functions by January 1, 2012; requiring
a review of the Department of Economic Opportunity by
July 1, 2016; specifying the details of the review;
providing a directive to the Division of Statutory
Revision to assist substantive committees to prepare
conforming legislation; creating s. 14.2016, F.S.;
establishing the Division of Emergency Management as a
separate budget entity within the Executive Office of
the Governor; providing for the director of the
division to serve at the pleasure of the Governor;
amending s. 20.15, F.S.; establishing the Office of
Early Learning as a separate budget entity within the
Department of Education; providing for the office to
administer the school readiness system and the
Voluntary Prekindergarten Education Program; providing
for the director of the office to serve at the
pleasure of the Governor; creating s. 20.60, F.S.;

creating the Department of Economic Opportunity as a
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88 new department of state government; providing for the
89 executive director of the Department of Economic
90 Opportunity to be appointed by the Governor and
91 confirmed by the Senate; establishing divisions of the
92 Department of Economic Opportunity and specifying
93 their responsibilities; providing for the Department
94 of Economic Opportunity to serve as the designated
95 agency for the purposes of federal workforce
96 development grants; authorizing the Department of
97 Economic Opportunity to contract for training for
98 employees of administrative entities and case managers
99 of contracted providers; specifying that the
100 Unemployment Appeals Commission is not subject to
101 control, supervision, or direction from the Department
102 of Economic Opportunity; specifying the
103 responsibilities of the executive director of the
104 Department of Economic Opportunity; requiring an
105 annual report on the business climate and economic
106 development in the state; requiring the Department of
107 Economic Opportunity to establish annual performance
108 standards for public-private partnerships; providing
109 for the Department of Economic Opportunity to have an
110 official seal; providing for the Department of
111 Economic Opportunity to administer the role of state
112 government with respect to laws relating to housing;
113 amending s. 14.32, F.S.; specifying powers and
114 responsibilities of the Chief Inspector General in the
115 Executive Office of the Governor with respect to
116 public-private partnerships; amending s. 201.15, F.S;
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117 revising the distribution of excise taxes on
118 documents; providing for specified distributions of
119 funds to the State Economic Enhancement and
120 Development Trust Fund in the Department of Economic
121 Opportunity; amending s. 215.559, F.S.; providing for
122 the Hurricane Loss Mitigation Program to be housed
123 within the Division of Emergency Management; extending
124 the repeal date of the program; deleting an obsolete
125 provision relating to the use of funds for programs to
126 retrofit certain existing hurricane shelters; creating
127 s. 288.005, F.S.; defining the terms “economic
128 benefits,” “department,” and “executive director”;
129 amending s. 288.061, F.S.; providing for the
130 Department of Economic Opportunity and Enterprise
131 Florida, Inc., to review applications for state
132 economic development incentives; reducing the review
133 and approval period to 10 business days; authorizing
134 the Department of Economic Opportunity to enter into
135 an agreement with an applicant relating to all
136 incentives offered by the state; amending s. 288.095,
137 F.S.; providing for the Department of Economic
138 Opportunity to approve applications for certification
139 or requests for participation in certain economic
140 development programs; amending s. 288.1081, F.S.;
141 providing for the Economic Gardening Business Loan
142 Pilot Program to be administered by the Department of
143 Economic Opportunity; amending s. 288.1082, F.S.;
144 providing for the Economic Gardening Technical
145 Assistance Pilot Program to be administered by the
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146 Department of Economic Opportunity; amending s.
147 288.901, F.S.; creating Enterprise Florida, Inc., as a
148 nonprofit corporation; specifying that Enterprise
149 Florida, Inc., 1s subject to the provisions of chs.
150 119 and 286, F.S.; specifying that the board of
151 directors of Enterprise Florida, Inc., is subject to
152 certain requirements in ch. 112, F.S.; specifying the
153 purposes of Enterprise Florida, Inc.; creating the
154 board of directors for Enterprise Florida, Inc.;
155 naming the Governor as chair of the board of
156 directors; specifying appointment procedures, terms of
157 office, selecting a vice chairperson, filling
158 vacancies, and removing board members; providing for
159 the appointment of at-large members to the board of
160 directors; specifying terms; allowing the at-large
161 members to make contributions to Enterprise Florida,
162 Inc.; specifying ex officio, nonvoting members of the
163 board of directors; specifying that members of the
164 board of directors serve without compensation, but are
165 entitled to reimbursement for all reasonable,
166 necessary, and actual expenses as determined by the
167 board of directors; amending s. 288.9015, F.S.;
168 specifying the powers of Enterprise Florida, Inc., and
169 the board of directors; authorizing liberal
170 construction of the statutory powers of Enterprise
171 Florida, Inc.; prohibiting Enterprise Florida, Inc.,
172 from pledging the full faith and credit of the state;
173 allowing Enterprise Florida, Inc., to indemnify,
174 purchase, and maintain insurance on its board members,
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175 officers, and employees; amending s. 288.903, F.S.;
176 specifying the duties of Enterprise Florida, Inc.;
177 amending s. 288.904, F.S.; providing for legislative
178 appropriations; requiring a private match equal to at
179 least 100 percent of the appropriation of public
180 funds; specifying potential sources of private
181 funding; requiring a one-to-one match for private to
182 public contributions for marketing and advertising
183 activities; directing the board of directors to
184 develop annual budgets; providing for Enterprise
185 Florida, Inc., to enter into an agreement with the
186 Department of Economic Opportunity; requiring
187 performance measures; requiring review of the
188 activities of Enterprise Florida, Inc., as a return on
189 the public’s financial investment; amending s.
190 288.905, F.S.; directing the board of directors of
191 Enterprise Florida, Inc., to hire a president, who
192 serves at the pleasure of the Governor; specifying
193 that the president also be known as the “Secretary of
194 Commerce”; defining the president’s role and
195 responsibilities; forbidding an employee of Enterprise
196 Florida, Inc., from earning more than the Governor,
197 but providing for the granting of performance-based
198 incentive payments to employees which may increase
199 their total compensation in excess of the Governor’s;
200 amending s. 288.906, F.S.; requiring Enterprise
201 Florida, Inc., to prepare an annual report by December
202 1 of each year; specifying the content of the annual
203 report; creating s. 288.907, F.S.; requiring
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204 Enterprise Florida, Inc., to create an annual
205 incentives report; specifying the required components
206 of the report; creating s. 288.912, F.S.; requiring
207 that certain counties and municipalities annually
208 provide to the partnership an overview of certain
209 local economic development activities; creating s.
210 288.92, F.S.; authorizing Enterprise Florida, Inc., to
211 create divisions; requiring certain divisions;
212 providing for hiring of staff; creating s. 288.923,
213 F.S.; creating the Division of Tourism Marketing;
214 providing definitions; requiring Enterprise Florida,
215 Inc., to contract with the Florida Tourism Industry
216 Marketing Corporation; specifying the division’s
217 responsibilities and duties, including a 4-year
218 marketing plan; requiring an annual report; amending
219 s. 288.1226, F.S.; establishing the Florida Tourism
220 Marketing Corporation as a direct-support organization
221 of Enterprise Florida, Inc.; establishing the
222 membership of the board of directors of the
223 corporation; establishing the membership of the board
224 of directors of the corporation; making changes to
225 conform to the act; amending s. 409.942, F.S.;
226 deleting requirements that Workforce Florida, Inc.,
227 establish an electronic transfer benefit program;
228 amending s. 411.0102, F.S.; requiring each
229 participating early learning coalition board to
230 develop a plan for the use of child care purchasing
231 pool funds; amending ss. 11.40, 11.45, 14.20195,
232 15.182, 16.615, 17.61, 20.181, 39.001, 45.031, 69.041,
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112.63,

125.045,
161.142,
186.504,
189.427,
202.037,

112.665,
159.803,
161.54,

112.3135,
159.8081,
163.3164,
186.505, 189.403,
189.4035, 190.0009,
212.08, 212.096, 212.
213.053, 215.5588, 216.136,
218.37, 218.64, 220.03,
220.1895, 220.1896, 220.1899,
252.34, 252.35, 252.355,
252.60, 252.61, 252.82,
252.87, 252.88, 252.936,
255.042, 255.099, 258.004,
267.0625, 272.11, 282.34, 282.
287.09451, 287.0947, 288.012,
288.019, 288.021, 288.0251,
288.047, 288.063, 288.065,
288.06561, 288.0657, 288.0658,
288.1045, 288.106, 288.107,
288.1088, 288.1089, 288.109,
288.11621, 288.1168, 288.1169,
288.122, 288.12265, 288.124,
288.1253, 288.1254, 288.7015,
288.706, 288.7094, 288.7102,
288.774, 288.776, 288.7771,
288.8175, 288.826, 288.95155,
288.9605, 288.9606, 288.9624,
288.980, 288.984, 288.9913,
288.9917, 288.9918, 288.9919,

119.071,
159.8083,

166.021,

189.412,
190.047,

216.292,
220.181,

252.371,
252.83,

252.937,
259.035,

288.035,

288.0655,

288.108,
288.1095,

288.1251,

288.714,

288.816,

288.9914,

Third Engrossed
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120.54, 120.80,
159.809,
171.204, 175.021,
189.413, 189.425,
191.009, 191.015,
212.098, 212.20,
216.231, 218.32,
220.182, 220.183,
220.191, 222.15, 250.06,
252.373, 252.55,
252.85, 252.86,
252.943, 252.946,
259.105, 260.0142,
709, 287.0931, 287.0943,
288.017, 288.018,
288.037, 288.041,
288.0656,
288.0659, 288.075,
288.1083,
288.1162,
288.1171, 288.1175,
288.1252,
288.705,
288.773,
288.809,

288.955, 288.9604,
288.9625, 288.975,
288.9916,
288.9920, 288.9921,

097,

288.703,
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290.004,
290.0066,

290.0055, 290.0056,
290.00710, 290.0072,
290.0074, 290.0077, 290.014,
290.044, 290.046, 290.047, 290.
290.06561, 310.0015, 311.09,
311.115, 311.22, 320.08058,
331.3081, 332.115, 333.065,
369.303, 369.318, 369.321,

373.199, 373.4149, 373.453,
377.809, 378.411, 379.2291,
380.0677, 380.285, 380.503,
381.0054, 381.0086, 381.0303,
393.067, 395.1055, 395.1056,

400.497, 400.506, 400.605, 400.
402.281, 402.45, 402.56,
403.508, 403.524, 403.526,

403.941, 403.9411, 403.973,
409.017, 409.1451, 409.2576¢,
410.502, 411.01, 411.0101, 411.
411.01015, 411.0103, 411.0104,

411.011, 411.226, 411.227, 414.
414.411, 418.12, 420.0003, 420.
420.101, 420.111, 420.36,
420.506, 420.5095, 420.602,
420.635, 421.001, 422.001,
429.907, 429.929, 440.12,

473.3065, 440.381, 443.012,
443.071, 443.091, 443.101, 443.
443.1115, 443.1116, 443.1215,

369.

403.

423.
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290.0065,
290.00725, 290.0073,
290.043,
290.0491, 290.053,
327.803, 311.11,
331.3051,
339.175,
369.323,
376.60, 376.86,
380.06, 380.061,
380.5115,

383.14,
397.801, 400.23,
400.967, 401.245,

403.42, 403.507,
403.757, 403.7032,
404.0617,
409.5009,

01013, 411.01014,
411.0105, 411.0106,

24, 414.40, 414.295,
0004, 420.0005,
420.503, 420.504,
420.622, 420.631,
001, 427.012, 429.41,
440.45, 422.001,
443.041, 443.051,
443.1113,
443.1217,

048,

342.201,

322, 369.324,

935,

527,
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443.131,
443.1317,
443.1715,
445.003,
445.0325,
445.056,
448.110,
489.109,
553.382,
553.896,
553.992,
624.5105,
641.217,
760.854,
944.801,
1002.61,
1002.77,
1003.493,

443.1312,
443.141,
443.181,

445.004,
445.038,

450.261,

450.161,

489.5009,

553.512,

443.1313,
443.151,
443.191,

443.1315, 443.1316,
443.163, 443.171,
443.211, 443.221,
445.007, 445.009, 445.016, 445.024,

445.045, 445.048, 445.049, 445.051,
446.41, 446.50, 446.52, 448.109,
450.191, 450.31, 468.529, 489.103,
497.271, 526.144, 551.104, 553.36,
553.71, 553.721, 553.74, 553.841,
553.901, 553.9085, 553.954, 553.955, 553.973,
553.995, 570.71, 570.96, 597.006, 604.006,

625.3255, 627.0628, 627.0629, 627.3511,
657.042, 658.67, 720.403, 720.404, 720.406,
768.13, 943.03101, 943.0311, 943.0313,
945.10, 985.601, 1002.375, 1002.53, 1002.55,
1002.63, 1002.67, 1002.69, 1002.71, 1002.72,
1002.79, 1002.75, 1003.491, 1003.492,

1003.575, 1003.4285, 1004.226, 1004.435,
1004.46, 1008.39, 1008.41, 1011.76, 1012.2251,
1013.37, 1013.372, and 1013.74, F.S.;

provisions to changes made by the act;

445.002,

conforming
conforming
cross-references;

288.012,

deleting obsolete provisions;
F.S.;
411.01,

amending s. creating the state protocol

officer; amending s. F.S.; providing that the
Department of Education provides preservation of
parental choice; amending s. 1002.67, F.S.; providing
for private prekindergarten providers or public
schools that are on probation to use a staff

development plan to strengthen instruction in language
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320 development and phonological awareness approved by the
321 department; transferring, renumbering, and amending
322 ss. 20.505 and 1004.99, F.S.; conforming provisions to
323 changes made by the act; repealing s. 14.2015, F.S.,
324 relating to the creation of the Office of Tourism,
325 Trade, and Economic Development; repealing s. 20.18,
326 F.S., relating to the creation of the Department of
327 Community Affairs; repealing s. 20.50, F.S., relating
328 to the creation of the Agency for Workforce
329 Innovation; repealing 23.22(2), F.S., to conform a
330 cross-reference; repealing 165.031(6), F.S., which
331 includes the Department of Community Affairs in a
332 definition; repealing 165.093, F.S., relating to the
333 directing of all state and local agencies to cooperate
334 in administering ch. 165, F.S.; repealing ss. 216.235,
335 216.236, 216.237, and 216.238, F.S., relating to the
336 Innovation Investment Program, the selection of review
337 boards to evaluate innovative investment projects, the
338 appointment of the State Innovation Committee and
339 approval of such projects, the funding, recordkeeping,
340 and reporting for such projects, the establishment by
341 state agencies of internal innovations funds, and the
342 adoption of rules by the Department of Management
343 Services for the program; repealing s. 287.115, F.S.,
344 relating to a requirement for the Chief Financial
345 Officer to submit a report on contractual service
346 contracts disallowed; repealing ss. 288.1221,
347 288.1222, 288.1223, 288.1224, 288.1227, and 288.1229,
348 F.S., relating to the Florida Commission on Tourism
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349 and the Florida Tourism Industry Marketing
350 Corporation; repealing s. 288.7011, F.S., relating to
351 contracts between the Office of Tourism, Trade, and
352 Economic Development and a certain nonprofit statewide
353 development corporation; repealing ss. 288.7065,
354 288.707, 288.708, 288.709, 288.7091, and 288.712,
355 F.S., relating to the Black Business Investment Board;
356 repealing s. 288.12295, F.S., relating to a public-
357 records exemption for donors for a direct-support
358 organization on promotion and development of sports-
359 related industries and amateur athletics; repealing s.
360 288.90151, F.S., relating to return on investment from
361 activities of Enterprise Florida, Inc.; repealing s.
362 288.9415, F.S., relating to Enterprise Florida, Inc.,
363 and international trade grants; repealing ss. 409.944,
364 409.945, and 409.946, F.S., relating to the Inner City
365 Redevelopment Assistance Grants Program, eligibility
366 criteria for the program, and the membership of the
367 Inner City Redevelopment Review Panel; repealing s.
368 943.402, F.S., relating to transfer of the criminal
369 justice program of the Department of Community Affairs
370 to the Department of Law Enforcement; repealing s. 42,
371 ch. 2005-71, and s. 1, ch. 2005-261, Laws of Florida,
372 relating to the authorization for funding certain
373 dredging projects, to delete obsolete provisions;
374 amending s. 220.191, F.S.; waiving the requirement
375 that a facility located in a Disproportionally
376 Affected County be in a high-impact sector in order to
377 qualify for the capital investment tax credit;
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378 amending s. 288.106, F.S.; creating a process for the
379 Department of Economic Opportunity to waive wage or
380 local financial support eligibility requirements;
381 providing a special incentive under the tax refund
382 program for a limited time for a qualified target
383 industry business that relocates from another state to
384 a Disproportionally Affected County; creating s.
385 252.363, F.S.; tolling and extending the expiration
386 dates of certain building permits or other
387 authorizations following the declaration of a state of
388 emergency by the Governor; providing exceptions;
389 providing for the laws, administrative rules, and
390 ordinances in effect when the permit was issued to
391 apply to activities described in a permit or other
392 authorization; providing an exception; amending s.
393 253.02, F.S.; requiring the Board of Trustees of the
394 Internal Improvement Trust Fund to recommend to the
395 Legislature whether existing multistate compacts for
396 mutual aid should be modified or if a new multistate
397 compact is necessary to address the Deepwater Horizon
398 event or similar future incidents; requiring that the
399 Board of Trustees of the Internal Improvement Trust
400 Fund appoint members to the Commission on 0il Spill
401 Response Coordination; providing for the designation
402 of the chair of the commission by the Governor;
403 requiring the commission to prepare a report for
404 review and approval by the board of trustees;
405 specifying the subject matter of the report; providing
406 for future expiration; defining the term
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407 “Disproportionally Affected County”; creating a
408 process for the Department of Economic Opportunity to
409 waive any or all job or wage eligibility requirements
410 under certain circumstances when in the best interest
411 of the public; defining the term “Disproportionally
412 Affected County”; providing an appropriation to the
413 Department of Economic Opportunity to contract with
414 the Office of Economic Development and Engagement
415 within the University of West Florida in order to
416 develop and implement an economic development program
417 for a Disproportionally Affected County; specifying a
418 preference for a Disproportionally Affected County or
419 municipalities within a Disproportionally Affected
420 County which provide for expedited or combined
421 permitting for certain purposes; providing for the
422 appropriation to be placed in reserve by the Executive
423 Office of the Governor for release as authorized by
424 law or the Legislative Budget Commission; defining the
425 term “Disproportionally Affected County”; providing
426 for the deposit of funds received by entities involved
4277 in the Deepwater Horizon o0il spill into applicable
428 state trust funds; specifying permissible uses of such
429 funds; designating the Department of Environmental
430 Protection as the lead agency for expending funds for
431 environmental restoration; designating the Department
432 of Economic Opportunity as the lead agency for funds
433 designated for economic incentives and diversification
434 efforts; providing for a type two transfer of the
435 Florida Energy and Climate Commission within the
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436 Executive Office of the Governor to the Department of
437 Agriculture and Consumer Services; amending ss.
438 220.192, 288.9607, 366.82, 366.92, 377.6015, 377.602,
439 377.603, 377.604, 377.605, 377.606, 377.608, F.S.;
440 eliminating the Florida Energy and Climate Commission
441 and transferring its duties to the Department of
442 Agriculture and Consumer Services; conforming
443 provisions to changes made by the act; amending s.
444 377.701; transferring the duties of petroleum
445 allocation from the Florida Energy and Climate
446 Commission to the Division of Emergency Management;
447 amending s. 377.703; conforming provisions to changes
448 made by the act; transferring energy emergency
449 contingency plans to the Division of Emergency
450 Management; providing that the Department of
451 Management Services shall coordinate the energy
452 conservation programs of all state agencies;
453 transferring administration of the Coastal Energy
454 Impact Program to the Department of Environmental
455 Protection; amending ss. 377.711, 377.801, 377.803,
456 377.804, 377.806, 377.807, 377.808, 403.44, 526.207,
457 570.954, and 1004.648, F.S; conforming provisions to
458 changes made by the act; amending s. 570.074, F.S.;
459 providing for the creation of the Office of Energy and
460 Water within the Department of Agriculture and
461 Consumer Services; amending chapter 2010-282, Laws of
462 Florida; conforming provisions to changes made by the
463 act; authorizing the Department of Agriculture and
464 Consumer Services to submit a budget amendment for a
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465 fixed capital outlay appropriation for federal energy
466 grants; providing an effective date.
467

468| Be It Enacted by the Legislature of the State of Florida:
469

470 Section 1. Type two transfers from the Agency for Workforce

471 Innovation.—

472 (1) All powers, duties, functions, records, offices,

473| personnel, associated administrative support positions,

474| property, pending issues, existing contracts, administrative

475| authority, administrative rules, and unexpended balances of

476| appropriations, allocations, and other funds relating to the

477 following programs in the Agency for Workforce Innovation are

478 transferred by a type two transfer, as defined in s. 20.06(2),

479 Florida Statutes, as follows:

480 (a) The Office of Early Learning Services, including all

481 related policies and procedures, is transferred to the

482 Department of Education.

483 (b) The Office of Unemployment Compensation is transferred

484 to the Department of Economic Opportunity.

485 (c) The Unemployment Appeals Commission is transferred to

486 the Department of Economic Opportunity.

487 (d) The Office of Workforce Services is transferred to the

488 Department of Economic Opportunity.

489 (2) The following trust funds are transferred:

490 (a) From the Agency for Workforce Innovation to the

491 Department of Education, the Child Care and Development Block

492 Grant Trust Fund.

493 (b) From the Agency for Workforce Innovation to the
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494 Department of Economic Opportunity:
495 1. The Administrative Trust Fund.
496 2. The Employment Security Administration Trust Fund.
497 3. The Special Employment Security Administration Trust
498 Fund.
499 4. The Unemployment Compensation Benefit Trust Fund.
500 5. The Unemployment Compensation Clearing Trust Fund.
501 6. The Revolving Trust Fund.
502 7. The Welfare Transition Trust Fund.
503 8. The Displaced Homemaker Trust Fund.
504 (3) Any binding contract or interagency agreement existing

505| before October 1, 2011, between the Agency for Workforce

506 Innovation, or an entity or agent of the agency, and any other

507 agency, entity, or person shall continue as a binding contract

508 or agreement for the remainder of the term of such contract or

509 agreement on the successor department, agency, or entity

510 responsible for the program, activity, or functions relative to

511 the contract or agreement.

512 (4) All powers, duties, functions, records, offices,

513| personnel, property, pending issues, and existing contracts,

514 administrative authority, administrative rules, and unexpended

515| balances of appropriations, allocations, and other funds

516 relating to the Agency for Workforce Innovation which are not

517 specifically transferred by this section are transferred by a

518 type two transfer, as defined in s. 20.06(2), Florida Statutes,

519 to the Department of Economic Opportunity.

520 Section 2. Before December 31, 2011, the Auditor General

521 shall conduct a financial and performance audit, as defined in

522 s. 11.45, Florida Statutes, of the Office of Early Learning
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523 Services’ programs and related delivery systems.
524 Section 3. Type two transfers from the Department of
525 Community Affairs.—
526 (1) All powers, duties, functions, records, offices,

527| personnel, associated administrative support positions,

528| property, pending issues, existing contracts, administrative

529 authority, administrative rules, and unexpended balances of

530 appropriations, allocations, and other funds relating to the

531 following programs in the Department of Community Affairs are

532 transferred by a type two transfer, as defined in s. 20.06(2),

533 Florida Statutes, as follows:

534 (a) The Florida Housing Finance Corporation is transferred

535 to the Department of Economic Opportunity.

536 (b) The Division of Housing and Community Development is

537 transferred to the Department of Economic Opportunity.

538 (c) The Division of Community Planning is transferred to

539 the Department of Economic Opportunity.

540 (d) The Division of Emergency Management is transferred to

541 the Executive Office of the Governor.

542 (e) The Florida Building Commission is transferred to the

543| Department of Business and Professional Regulation.

544 (f) The responsibilities under the Florida Communities

545 Trust, part III of chapter 380, Florida Statutes, are

546 transferred to the Department of Environmental Protection.

547 (g) The responsibilities under the Stan Mayfield Working

548| Waterfronts program authorized in s. 380.5105, Florida Statutes,

549 are transferred to the Department of Environmental Protection.

550 (2) The following trust funds are transferred:

551 (a) From the Department of Community Affairs to the
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552 Department of Economic Opportunity:

553 1. The State Housing Trust Fund.

554 2. The Community Services Block Grant Trust Fund.

555 3. The Local Government Housing Trust Fund.

556 4. The Florida Small Cities Community Development Block

557 Grant Trust Fund.

558 5. The Federal Grants Trust Fund.

559 6. The Grants and Donations Trust Fund.

560 7. The Energy Consumption Trust Fund.

561 8. The Low-Income Home Energy Assistance Trust Fund.
562 (b) From the Department of Community Affairs to the

563 Executive Office of the Governor:

564 1. The Emergency Management Preparedness and Assistance

565 Trust Fund.

566 2. The Federal Emergency Management Programs Support Trust
567| Fund.

568 3. The U.S. Contributions Trust Fund.

569 4. The Operating Trust Fund.

570 5. The Administrative Trust Fund.

571 (c) From the Department of Community Affairs to the

572 Department of Environmental Protection:

573 1. The Florida Forever Program Trust Fund.
574 2. The Florida Communities Trust Fund.
575 (3) Any binding contract or interagency agreement existing

576 before October 1, 2011, between the Department of Community

577| Affairs or Division of Emergency Management, or an entity or

578 agent of the department or division, and any other agency,

579| entity, or person shall continue as a binding contract or

580 agreement for the remainder of the term of such contract or
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581 agreement on the successor department, agency, or entity

582 responsible for the program, activity, or functions relative to

583 the contract or agreement.

584 (4) All powers, duties, functions, records, offices,

585| personnel, property, pending issues, and existing contracts,

586 administrative authority, administrative rules, and unexpended

587| balances of appropriations, allocations, and other funds

588 relating to the Department of Community Affairs which are not

589| specifically transferred by this section are transferred by a

590 type two transfer, as defined in s. 20.06(2), Florida Statutes,

591 to the Department of Economic Opportunity.

592 Section 4. Type two transfers from Executive Office of the

593 Governor.—

594 (1) All powers, duties, functions, records, offices,

595| personnel, associated administrative support positions,

596| property, pending issues, existing contracts, administrative

597 authority, administrative rules, and unexpended balances of

598 appropriations, allocations, and other funds relating to the

599 Office of Tourism, Trade, and Economic Development in the

600| Executive Office of the Governor are transferred by a type two

001 transfer, as defined in s. 20.06(2), Florida Statutes, to the

602 Department of Economic Opportunity.

603 (2) The following trust funds are transferred from the

604| Executive Office of the Governor to the Department of Economic

605 Opportunity:

606 (a) The Economic Development Trust Fund.

607 (b) The Economic Development Transportation Trust Fund.
008 (c) The Tourism Promotional Trust Fund.

609 (d) The Professional Sports Development Trust Fund.
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010 (e) The Florida International Trade and Promotion Trust
611 Fund.
612 (3) Any binding contract or interagency agreement existing

613 before October 1, 2011, between the Office of Tourism, Trade,

614| and Economic Development in the Executive Office of the

615 Governor, or an entity or agent of the office, and any other

616| agency, entity, or person shall continue as a binding contract

617 or agreement for the remainder of the term of such contract or

618 agreement on the successor department, agency, or entity

619| responsible for the program, activity, or functions relative to

620 the contract or agreement.

621 (4) All powers, duties, functions, records, offices,

622| personnel, property, pending issues, and existing contracts,

623 administrative authority, administrative rules, and unexpended

624| Dbalances of appropriations, allocations, and other funds

625 relating to the Office of Tourism, Trade, and Economic

626 Development in the Executive Office of the Governor which are

627| not specifically transferred by this section are transferred by

628 a type two transfer, as defined in s. 20.06(2), Florida

629 Statutes, to the Department of Economic Opportunity.

630 Section 5. All powers, duties, functions, records, pending

631 issues, existing contracts, and unexpended balances of

632 appropriations, allocations, and other funds relating to the

633| Ready to Work program within the Department of Education are

634 transferred by a type two transfer, as defined in s. 20.06(2),

635 Florida Statutes, to the Department of Economic Opportunity.

636 Section 6. (1) It is the intent of the Legislature that the

637 changes made by this act be accomplished with minimal disruption

638 of services provided to the public and with minimal disruption
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639 to employees of any organization. To that end, the Legislature

640 directs all applicable units of state government to contribute

641 to the successful implementation of this act, and the

642| Legislature believes that a transition period between the

643| effective date of this act and October 1, 2011, is appropriate

044 and warranted.

645 (2) The Agency for Workforce Innovation, the Department of

646| Community Affairs, the Department of Education, and the Office

647 of Tourism, Trade, and Economic Development in the Executive

648 Office of the Governor shall each coordinate the development and

649| implementation of a transition plan that supports the

650 implementation of this act. Any state agency identified by the

651| Agency for Workforce Innovation, the Department of Community

652| Affairs, the Department of Education or the Office of Tourism,

653 Trade, and Economic Development in the Executive Office of the

654 Governor shall cooperate fully in developing and implementing

655 the plan and shall dedicate the financial and staff resources

656 that are necessary to implement the plan.

657 (3) (a) The director of the Agency for Workforce Innovation,

658 the Secretary of the Department of Community Affairs, the

659 commissioner of the Department of Education, and the director of

660 the Office of Tourism, Trade, and Economic Development in the

661 Executive Office of the Governor shall each designate a

662 transition coordinator to serve as the primary representative on

663| matters related to implementing this act and the transition

664| plans required under this section.

665 (b) The Governor shall designate a transition coordinator

666 to serve as the Governor’s primary representative on matters

667 related to implementing this act, implementation of the
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668 transition plans developed pursuant to this section, and

669 coordinator of the transition activities of the Agency for

670 Workforce Innovation, the Department of Community Affairs, the

671 Department of Education, and the Office of Tourism, Trade, and

672 Economic Development.

673 (4) The transition coordinators designated under subsection

674 (3) shall submit a joint progress report by August 15, 2011, to

675 the Governor, the President of the Senate, and the Speaker of

676| the House of Representatives on the implementation of this act

677 and the transition plans, including, but not limited to, any

678 adverse impact or negative consequences on programs and

679 services, of meeting any deadline imposed by this act, and any

680 difficulties experienced by the Agency for Workforce Innovation,

681 the Department of Community Affairs, the Department of

682 Education, or the Office of Tourism, Trade, and Economic

683 Development in securing the full participation and cooperation

684 of applicable state agencies. Each representative shall also

685| coordinate the submission of any budget amendments, in

686 accordance with chapter 216, Florida Statutes, which may be

687 necessary to implement this act.

088 (5) Notwithstanding ss. 216.292 and 216.351, Florida

689 Statutes, upon approval by the Legislative Budget Commission,

690 the Executive Office of the Governor may transfer funds and

691| positions between agencies to implement this act.

692 (6) Upon the recommendation and guidance of transition

693 coordinators designated in subsection (3), the Governor shall

694 submit in a timely manner to the applicable federal departments

695 Or agencies any necessary amendments or supplemental information

696 concerning plans that the state is required to submit to the
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697 Federal Government in connection with any federal or state

698| program. The Governor shall seek any waivers from the

699 requirements of Federal law or rules which may be necessary to

700| administer the provisions of this act.

701 (7) The transfer of any program, activity, duty, or

702 function under this act includes the transfer of any records and

703| unexpended balances of appropriations, allocations, or other

704 funds related to such program, activity, duty, or function.

705| Unless otherwise provided, the successor organization to any

706| program, activity, duty, or function transferred under this act

707 shall become the custodian of any property of the organization

708 that was responsible for the program, activity, duty, or

709 function immediately prior to the transfer.

710 Section 7. (1) The nonprofit corporations established in

711 ss. 288.1229 and 288.707, Florida Statutes, are merged into and

712 transferred to Enterprise Florida, Inc.

713 (2) The Florida Sports Foundation Incorporated and the

714 Florida Black Business Investment Board, Inc., must enter into a

715| plan to merge into Enterprise Florida, Inc. Such merger must be

716 completed by December 31, 2011. The merger is subject to chapter

717 617, Florida Statutes, related to the merger of nonprofit

718 corporations.

719 (3) The nonprofit corporation established in s. 288.1226,

720 Florida Statutes, shall be the direct-support organization for

721 Enterprise Florida, Inc. The Florida Tourism Industry Marketing

722 Corporation and Enterprise Florida, Inc., must establish a plan

723 to transfer the contractual relationship with the Florida

724 Commission on Tourism to Enterprise Florida, Inc., by December
725 31, 2011.
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726 (4) It is the intent of the Legislature that the changes

727 made by this act be accomplished with minimal disruption of

728| services provided to the public and with minimal disruption to

729| employees of any organization. To that end, the Legislature

730| directs that notwithstanding the changes made by this act, the

731 Florida Sports Foundation Incorporated, and the Florida Black

732 Business Investment Board, Inc., may continue with such powers,

733 duties, functions, records, offices, personnel, property,

734| pending issues, and existing contracts as provided in Florida

735| Statutes 2010 until December 31, 2011. The Legislature believes

736| that a transition period between the effective date of this act

737 and December 31, 2011, is appropriate and warranted.

738 (5) The Governor shall designate a transition coordinator

739 to serve as the Governor’s primary representative on matters

740 related to implementing this act for the merger of the Florida

741 Sports Foundation Incorporated and the Florida Black Business

742 Investment Board, Inc., into, Enterprise Florida, Inc., the

743 transition of the direct-support activities of the Florida

744 Tourism Industry Marketing Corporation for the benefit of

745| Enterprise Florida, Inc., and the transition plans required

746 under this section. The Governor’s transition coordinator shall

7477 submit a progress report to the Governor, the President of the

748 Senate, and the Speaker of the House of Representatives on the

749| implementation of this act and the transition plans, including,

750| but not limited to, any adverse impact or negative conseqguences

751 on programs and services, of meeting any deadline imposed by

752 this act, and any difficulties experienced by the entities. The

753 transition coordinator shall also coordinate the submission of

754 any budget amendments, pursuant to chapter 216, Florida
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755 Statutes, which may be necessary to implement this act.

756 (6) Any funds held in trust which were donated to or earned

757| by the Florida Sports Foundation Incorporated and the Florida

758| Black Business Investment Board, Inc., while previously

759| organized as a corporation under chapter 617, Florida Statutes,

760 shall be transferred to Enterprise Florida, Inc., to be used by

761 the relevant division for the original purposes of the funds.

762 (7) Upon the recommendation and guidance of the Florida

763 Sports Foundation Incorporated, the Florida Tourism Industry

764| Marketing Corporation, the Florida Black Business Investment

765 Board, Inc., or Space Florida, the Governor shall submit in a

766 timely manner to the applicable Federal departments or agencies

767 any necessary amendments or supplemental information concerning

768| plans which the state or one of the entities is required to

769| submit to the Federal Government in connection with any federal

770 or state program. The Governor shall seek any waivers from the

771 requirements of Federal law or rules which may be necessary to

772 administer the provisions of this act.

773 (8) The transfer of any program, activity, duty, or

774 function under this act includes the transfer of any records and

775| unexpended balances of appropriations, allocations, or other

776 funds related to such program, activity, duty, or function.

777 Except as otherwise provided by law, Enterprise Florida, Inc.,

778 shall become the custodian of any property of the Florida Sports

779 Foundation, Inc., and the Florida Black Business Investment

780 Board, Inc., on the date specified in the plan of merger or

781 December 31, 2011, whichever occurs first.

782 (9) The Department of Management Services may establish a

783 lease agreement program under which Enterprise Florida, Inc.,
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784| may hire any individual who was employed by the Florida Black

785 Business Investment Board, Inc., under a previous lease

786 agreement under s. 288.708(2), Florida Statutes 2010. Under such

7877 agreement, the employee shall retain his or her status as a

788 state employee but shall work under the direct supervision of

789 Enterprise Florida, Inc. Retention of state employee status

790 shall include the right to participate in the Florida Retirement

791 System and shall continue until the employee voluntarily or

792| involuntarily terminates his or her status with Enterprise

793 Florida, Inc. The Department of Management Services shall

794| establish the terms and conditions of such lease agreements.

795 Section 8. (1) By September 1, 2011, the Department of

796| Economic Opportunity, or its predecessor agencies, in

797 conjunction with Enterprise Florida, Inc., or any predecessor

798| public-private partnerships, and Workforce Florida, Inc., must

799| prepare and submit to the Governor, the President of the Senate,

800 and the Speaker of the House of Representatives a business plan

801 for the use of the economic development incentive funds

802 administered by the department and Enterprise Florida, Inc.,

803| Dbeginning October 1, 2011. Additionally, the plan should include

804 any plans for attracting out-of-state industries to Florida,

805| promoting the expansion of existing industries in this state,

806 and encouraging the creation of businesses in this state by

807 Florida residents. At a minimum, the business plan should
808 include:

809 (a) Strategies to be used by the department and Enterprise

810 Florida, Inc., to recruit out-of-state companies, promote

811 existing businesses to expand, and encourage the creation of new

812 businesses;
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813 (b) Benchmarks related to:

814 1. Out-of-state business recruitment and in-state business

815| <creation and expansion by the department and Enterprise Florida,

8lo Inc.;

817 2. The numbers of jobs created or retained through the

818 efforts of the department and Enterprise Florida, Inc.; and

819 3. The number of new international trade clients and new

820 international sales, including a projected amount of contracts

821 for Florida-based goods or services;

822 (c) The minimum amount of annual financial resources the

823| department and Enterprise Florida, Inc., project will be

824| necessary to achieve the benchmarks;

825 (d) The tools, financial and otherwise, necessary to

826 achieve the benchmarks; and

827 (e) Time-frames to achieve the benchmarks.

828 (2) By January 1, 2012, the Department of Economic

829| Opportunity shall provide the Governor, the President of the

830 Senate, and the Speaker of the House of Representatives with

831 recommendations for further reorganization and streamlining of

832| economic development and workforce functions that improve the

833| effectiveness and operation of economic development and

834 workforce programs.

835 Section 9. Agency review; Department of Economic

836| Opportunity.—
837 (1) Not later than July 1, 2016, the Department of Economic

838 Opportunity shall provide the Legislature with a report on the

839| department and Enterprise Florida, Inc., which includes:

840 (a) The performance measures for each program and activity

841 as defined in s. 216.011 and 3 years of data for each measure
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842| which provides actual results for the immediately preceding 2

843 years and projected results for the fiscal year that begins in

844 the year that the agency report is scheduled to be submitted to

845| the Legislature.

846 (b) An explanation of factors that have contributed to any

847 failure to achieve the legislative standards.

848 (c) The promptness and effectiveness with which the agency

849| disposes of complaints concerning persons affected by the

850 agency.
851 (d) The extent to which the agency has encouraged

852| participation by the public in making its rules and decisions as

853 opposed to participation solely by those it regulates and the

854| extent to which public participation has resulted in rules

855 compatible with the objectives of the agency.

856 (e) The extent to which the agency has complied with

857 applicable requirements of state law and applicable rules

858 regarding purchasing goals and programs for small and minority-

859 owned businesses.

860 (f) A statement of any statutory objectives intended for

861 each program and activity, the problem or need that the program

862 and activity were intended to address, and the extent to which

863 these objectives have been achieved.

864 (g) An assessment of the extent to which the jurisdiction

865 of the agency and its programs overlap or duplicate those of

866| other agencies and the extent to which the programs can be

867 consolidated with those of other agencies.

868 (h) An assessment of less restrictive or alternative

869| methods of providing services for which the agency is

870 responsible which would reduce costs or improve performance
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871| while adequately protecting the public.

872 (i) An assessment of the extent to which the agency has

873| corrected deficiencies and implemented recommendations contained

874 in reports of the Auditor General, the Office of Program Policy

875| Analysis and Government Accountability, legislative interim

876 studies, and federal audit entities.

877 (j) The process by which an agency actively measures

878 quality and efficiency of services it provides to the public.

879 (k) The extent to which the agency complies with public

880 records and public meetings requirements under chapters 119 and

881 286 and s. 24, Art. I of the State Constitution.

882 (1) The extent to which alternative program delivery

883 options, such as privatization, outsourcing, or insourcing, have

884| Dbeen considered to reduce costs or improve services to state

885 residents.

886 (m) Recommendations to the Legislature for statutory,

887| Dbudgetary, or regulatory changes that would improve the quality

888 and efficiency of services delivered to the public, reduce

889 costs, or reduce duplication.

890 (n) The effect of federal intervention or loss of federal

891 funds if the agency, program, or activity 1s abolished.

892 (o) A list of all advisory committees, including those

893| established in statute and those established by managerial

894 initiative; their purpose, activities, composition, and related

895 expenses; the extent to which their purposes have been achieved;

896| and the rationale for continuing or eliminating each advisory

897 committee.

898 (p) Agency programs or functions that are performed without

899 specific statutory authority.
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900 (q) Other information requested by the Legislature.

901 (2) Information and data reported by the agency shall be

902| wvalidated by its agency head and inspector general before

903| submission to the Legislature.

904 (3) The Office of Program Policy Analysis and Government

905| Accountability shall review the department and Enterprise

906 Florida, Inc. The review shall include an examination of the

907 cost of each program, an evaluation of best practices and

908 alternatives that would result in the administration of the

909| department in a more efficient or effective manner, an

910| examination of the viability of privatization or a different

911 state agency performing the functions, and an evaluation of the

912 cost and consequences of discontinuing the agency. The review

913 shall be comprehensive in scope and shall consider the

914 information provided by the department report in addition to

915 information deemed necessary by the office and the appropriate

916| legislative committees. The Office of Program Policy Analysis

917 and Government Accountability shall include in the report

918 recommendations for consideration by the Legislature and shall

919| submit the report to the President of the Senate and the Speaker

920 of the House of Representatives no later than December 31, 2016.

921 Section 10. The Legislature recognizes that there is a need

922 to conform the Florida Statutes to the policy decisions

923 reflected in this act and that there is a need to resolve

924 apparent conflicts between any other legislation that has been

925 or may be enacted during the 2011 Regular Session of the

926| Legislature and the transfer of duties made by this act.

927 Therefore, in the interim between this act becoming law and the

928 2012 Regular Session of the Legislature or an earlier special
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929 session addressing this issue, the Division of Statutory

930 Revision shall provide the relevant substantive committees of

931 the Senate and the House of Representatives with assistance,

932 upon request, to enable such committees to prepare draft

933| legislation to conform the Florida Statutes and any legislation

934| enacted during 2011 to the provisions of this act.

935 Section 11. Section 14.2016, Florida Statutes, 1s created
936 to read:

937 14.2016 Division of Emergency Management.—The Division of

938| Emergency Management is established within the Executive Office

939| of the Governor. The division shall be a separate budget entity,

940 as provided in the General Appropriations Act and shall prepare

941 and submit a budget request in accordance with chapter 216. The

942 division shall be responsible for all professional, technical,

943 and administrative support functions necessary to carry out its

944 responsibilities under part I of chapter 252. The director of

945 the division shall be appointed by and serve at the pleasure of
9406 the Governor, and shall be the head of the division for all

947| purposes. The division shall administer programs to rapidly

948 apply all available aid to communities stricken by an emergency

949 as defined in s. 252.34 and, for this purpose, shall provide

950 liaison with federal agencies and other public and private

951 agencies.

952 Section 12. Paragraph (h) is added to subsection (3) of

953 section 20.15, Florida Statutes, to read:

954 20.15 Department of Education.—There is created a

955 Department of Education.

956 (3) DIVISIONS.—The following divisions of the Department of

957 Education are established:
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958 (h) The Office of Early Learning, which shall administer

959 the school readiness system in accordance with s. 411.01 and the

960| operational requirements of the Voluntary Prekindergarten

961| Education Program in accordance with part V of chapter 1002. The

962 office is a separate budget entity and is not subject to

963 control, supervision, or direction by the Department of

964 Education or the State Board of Education in any manner

965 including, but not limited to, personnel, purchasing,

966| transactions involving personal property, and budgetary matters.

967 The office director shall be appointed by the Governor and

968 confirmed by the Senate, shall serve at the pleasure of the

969 Governor, and shall be the agency head of the office for all

970| purposes. The office shall enter into a service agreement with

971 the department for professional, technological, and

972 administrative support services. The office shall be subject to

973 review and oversight by the Chief Inspector General or his or

974 her designee.

975 Section 13. Section 20.60, Florida Statutes, 1is created to
976 read:
977 20.60 Department of Economic Opportunity; creation; powers

978 and duties.—

979 (1) There is created the Department of Economic

980 Opportunity.

981 (2) The head of the department is the executive director,

982 who shall be appointed by the Governor, subject to confirmation

983| by the Senate. The executive director shall serve at the

984| pleasure of and report to the Governor.

985 (3) The following divisions of the Department of Economic

986| Opportunity are established:
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987 (a) The Division of Strategic Business Development.
988 (b) The Division of Community Development.
989 (c) The Division of Workforce Services.
990 (d) The Division of Finance and Administration.
991 (4) The purpose of the department is to assist the Governor

992 in working with the Legislature, state agencies, business

993 leaders, and economic development professionals to formulate and

994 implement coherent and consistent policies and strategies

995| designed to promote economic opportunities for all Floridians.

996 To accomplish such purposes, the department shall:

997 (a) Facilitate the direct involvement of the Governor and

998 the Lieutenant Governor in economic development and workforce

999| development projects designed to create, expand, and retain

1000 businesses in this state, to recruit business from around the

1001 world, and to facilitate other job-creating efforts.

1002 (b) Recruit new businesses to this state and promote the

1003| expansion of existing businesses by expediting permitting and

1004 location decisions, worker placement and training, and incentive

1005 awards.

1006 (c) Promote viable, sustainable communities by providing

1007 technical assistance and guidance on growth and development

1008 issues, grants, and other assistance to local communities.

1009 (d) Ensure that the state’s goals and policies relating to

1010 economic development, workforce development, community planning

1011 and development, and affordable housing are fully integrated

1012| with appropriate implementation strategies.

1013 (e) Manage the activities of public-private partnerships

1014 and state agencies in order to avoid duplication and promote

1015 coordinated and consistent implementation of programs in areas

Page 35 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

1016 including, but not limited to, tourism; international trade and

1017 investment; business recruitment, creation, retention, and

1018| expansion; minority and small business development; rural

1019| community development; commercialization of products, services,

1020 or ideas developed in public universities or other public

1021 institutions; and the development and promotion of professional

1022 and amateur sporting events.

1023 (5) The divisions within the department have specific

1024 responsibilities to achieve the duties, responsibilities, and

1025| goals of the department. Specifically:

1026 (a) The Division of Strategic Business Development shall:

1027 1. Analyze and evaluate business prospects identified by

1028 the Governor, the executive director of the department, and

1029 Enterprise Florida, Inc.

1030 2. Administer certain tax refund, tax credit, and grant

1031| programs created in law. Notwithstanding any other provision of

1032 law, the department may expend interest earned from the

1033 investment of program funds deposited in the Grants and

1034 Donations Trust Fund to contract for the administration of those

1035| programs, or portions of the programs, assigned to the

1036| department by law, by the appropriations process, or by the

1037 Governor. Such expenditures shall be subject to review under
1038 chapter 216.

1039 3. Develop measurement protocols for the state incentive

1040| programs and for the contracted entities which will be used to

1041| determine their performance and competitive value to the state.

1042 Performance measures, benchmarks, and sanctions must be

1043| developed in consultation with the legislative appropriations

1044 committees and the appropriate substantive committees, and are

Page 36 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

1045 subject to the review and approval process provided in s.

1046 216.177. The approved performance measures, standards, and

1047 sanctions shall be included and made a part of the strategic

1048| plan for contracts entered into for delivery of programs

1049| authorized by this section.

1050 4. Develop a 5-year statewide strategic plan. The strategic

1051 plan must include, but need not be limited to:

1052 a. Strategies for the promotion of business formation,

1053| expansion, recruitment, and retention through aggressive

1054| marketing, international development, and export assistance,

1055| which lead to more and better jobs and higher wages for all

1056| geographic regions, disadvantaged communities, and populations

1057 of the state, including rural areas, minority businesses, and

1058 urban core areas.

1059 b. The development of realistic policies and programs to

1060 further the economic diversity of the state, its regions, and

1061 their associated industrial clusters.

1062 c. Specific provisions for the stimulation of economic

1063| development and job creation in rural areas and midsize cities

1064 and counties of the state, including strategies for rural

1065| marketing and the development of infrastructure in rural areas.

1066 d. Provisions for the promotion of the successful long-term

1067| economic development of the state with increased emphasis in

1068 market research and information.

1069 e. Plans for the generation of foreign investment in the

1070 state which create jobs paying above-average wages and which

1071 result in reverse investment in the state, including programs

1072 that establish viable overseas markets, assist in meeting the

1073 financing requirements of export-ready firms, broaden
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1074 opportunities for international joint venture relationships, use

1075 the resources of academic and other institutions, coordinate

1076 trade assistance and facilitation services, and facilitate

1077 availability of and access to education and training programs

1078 that assure requisite skills and competencies necessary to

1079 compete successfully in the global marketplace.

1080 f. The identification of business sectors that are of

1081 current or future importance to the state’s economy and to the

1082| state’s global business image, and development of specific

1083 strategies to promote the development of such sectors.

1084 g. Strategies for talent development necessary in the state

1085 to encourage economic development growth, taking into account

1086 factors such as the state’s talent supply chain, education and

1087 training opportunities, and available workforce.

1088 5. Update the strategic plan every 5 years.
1089 6. Involve Enterprise Florida, Inc.; Workforce Florida,
1090 Inc.; local governments; the general public; local and regional

1091 economic development organizations; other local, state, and

1092 federal economic, international, and workforce development

1093 entities; the business community; and educational institutions

1094 to assist with the strategic plan.

1095 (b) The Division of Community Development shall:

1096 1. Assist local governments and their communities in

1097 finding creative planning solutions to help them foster vibrant,

1098| healthy communities, while protecting the functions of important

1099 state resources and facilities.

1100 2. Administer state and federal grant programs as provided

1101| by law to provide community development and project planning

1102 activities to maintain viable communities, revitalize existing
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1103 communities, and expand economic development and employment

1104 opportunities, including:

1105 a. The Community Services Block Grant Program.

1106 b. The Community Development Block Grant Program in chapter
1107 290.

1108 c. The Low-Income Home Energy Assistance Program in chapter
1109| 409.

1110 d. The Weatherization Assistance Program in chapter 409.
1111 e. The Neighborhood Stabilization Program.

1112 f. The local comprehensive planning process and the

1113| development of regional impact process.

1114 g. The Front Porch Florida Initiative through the Office of

1115| Urban Opportunity, which is created within the division. The

1116| purpose of the office is to administer the Front Porch Florida

1117 initiative, a comprehensive, community-based urban core

1118 redevelopment program that enables urban core residents to craft

1119 solutions to the unique challenges of each designated community.

1120 3. Assist in developing the 5-year statewide strategic plan
1121 required by this section.

1122 (c) The Division of Workforce Services shall:

1123 1. Prepare and submit a unified budget request for

1124 workforce in accordance with chapter 216 for, and in conjunction

1125 with, Workforce Florida, Inc., and its board.

1126 2. Ensure that the state appropriately administers federal

1127 and state workforce funding by administering plans and policies

1128 of Workforce Florida, Inc., under contract with Workforce

1129 Florida, Inc. The operating budget and midyear amendments

1130 thereto must be part of such contract.

1131 a. All program and fiscal instructions to regional
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1132| workforce boards shall emanate from the Department of Economic

1133 Opportunity pursuant to plans and policies of Workforce Florida,

1134 Inc., which shall be responsible for all policy directions to

1135| the regional workforce boards.

1136 b. Unless otherwise provided by agreement with Workforce

1137 Florida, Inc., administrative and personnel policies of the

1138 Department of Economic Opportunity shall apply.

1139 3. Implement the state’s unemployment compensation program.

1140 The Department of Economic Opportunity shall ensure that the

1141| state appropriately administers the unemployment compensation

1142| program pursuant to state and federal law.

1143 4. Assist in developing the 5-year statewide strategic plan

1144 required by this section.

1145 (6) (a) The Department of Economic Opportunity is the

1146 administrative agency designated for receipt of federal

1147 workforce development grants and other federal funds. The

1148| department shall administer the duties and responsibilities

1149| assigned by the Governor under each federal grant assigned to

1150 the department. The department shall expend each revenue source

1151 as provided by federal and state law and as provided in plans

1152| developed by and agreements with Workforce Florida, Inc. The

1153| department may serve as the contract administrator for contracts

1154 entered into by Workforce Florida, Inc., pursuant to s.

1155 445.004 (5), as directed by Workforce Florida, Inc.

1156 (b) The Department of Economic Opportunity shall serve as

1157 the designated agency for purposes of each federal workforce

1158 development grant assigned to it for administration. The

1159| department shall carry out the duties assigned to it by the

1160 Governor, under the terms and conditions of each grant. The
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1161 department shall have the level of authority and autonomy

1162 necessary to be the designated recipient of each federal grant

1163| assigned to it, and shall disburse such grants pursuant to the

1164| plans and policies of Workforce Florida, Inc. The executive

1165| director may, upon delegation from the Governor and pursuant to

1166 agreement with Workforce Florida, Inc., sign contracts, grants,

1167 and other instruments as necessary to execute functions assigned

1168 to the department. Notwithstanding other provision of law, the

1169| department shall administer other programs funded by federal or

1170| state appropriations, as determined by the Legislature in the

1171| General Appropriations Act or by law.

1172 (7) The department may provide or contract for training for

1173| employees of administrative entities and case managers of any

1174 contracted providers to ensure they have the necessary

1175 competencies and skills to provide adequate administrative

1176| oversight and delivery of the full array of client services.

1177 (8) The Unemployment Appeals Commission, authorized by s.

1178 443.012, is not subject to control, supervision, or direction by

1179 the department in the performance of its powers and duties but

1180 shall receive any and all support and assistance from the

1181| department which is required for the performance of its duties.

1182 (9) The executive director shall:

1183 (a) Manage all activities and responsibilities of the

1184 department.

1185 (b) Serve as the manager for the state with respect to

1186 contracts with Enterprise Florida, Inc., the Institute for the

1187 Commercialization of Public Research, and all applicable direct-

1188 support organizations. To accomplish the provisions of this

1189 section and applicable provisions of chapter 288, and
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1190 notwithstanding the provisions of part I of chapter 287, the

1191 director shall enter into specific contracts with Enterprise

1192 Florida, Inc., the Institute for the Commercialization of Public

1193| Research, and other appropriate direct-support organizations.

1194| Such contracts may be for multiyear terms and shall include

1195 specific performance measures for each year. For purposes of

1196 this section, the Florida Tourism Industry Marketing Corporation

1197 is not an appropriate direct-support organization.

1198 (10) The department, with assistance from Enterprise

1199 Florida, Inc., shall, by January 1 of each year, submit an

1200 annual report to the Governor, the President of the Senate, and

1201 the Speaker of the House of Representatives on the condition of

1202 the business climate and economic development in the state. The

1203| report shall include the identification of problems and a

1204| prioritized list of recommendations.

1205 (11) The department shall establish annual performance

12006 standards for Enterprise Florida, Inc., Workforce Florida, Inc.,

1207 the Florida Tourism Industry Marketing Corporation, and Space

1208 Florida and report annually on how these performance measures

1209 are being met in the annual report required under subsection
1210 (10) .
1211 (12) The department shall have an official seal by which

1212 its records, orders, and proceedings are authenticated. The seal
1213 shall be judicially noticed.
1214 (13) The department shall administer the role of state

1215 government under part I of chapter 421, relating to public

1216| housing, chapter 422, relating to housing cooperation law, and

1217 chapter 423, tax exemption of housing authorities. The

1218 department is the agency of state government responsible for the
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1219 state’s role in housing and urban development.

1220 Section 14. Present subsection (3) 1s renumbered as
1221 subsection (4), and a new subsection (3) 1s added to section
1222 14.32, Florida Statutes, to read:

1223 14.32 Office of Chief Inspector General.—

1224 (3) Related to public-private partnerships, the Chief

1225 Inspector General:

1226 (a) Shall advise public-private partnerships, including

1227 Enterprise Florida, Inc., in their development, utilization, and

1228 improvement of internal control measures necessary to ensure

1229| fiscal accountability.

1230 (b) May conduct, direct, and supervise audits relating to

1231 the programs and operations of public-private partnerships.

1232 (c) Shall receive and investigate complaints of fraud,

1233| abuses, and deficiencies relating to programs and operations of

1234| public-private partnerships.

1235 (d) May request and have access to any records, data, and

1236 other information in the possession of public-private

1237| partnerships which the Chief Inspector General deems necessary

1238 to carry out his or her responsibilities with respect to

1239 accountability.

1240 (e) Shall monitor public-private partnerships for

1241 compliance with the terms and conditions of contracts with the

1242 department and report noncompliance to the Governor.

1243 (f) Shall advise public-private partnerships in the

1244 development, utilization, and improvement of performance

1245| measures for the evaluation of their operations.

1246 (g) Shall review and make recommendations for improvements

1247 in the actions taken by public-private partnerships to meet
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1248| performance standards.

1249 Section 15. Paragraph (c) of subsection (1), and

1250 subsections (9) and (10) of section 201.15, Florida Statutes,
1251 are amended to read:

1252 201.15 Distribution of taxes collected.—All taxes collected
1253| under this chapter are subject to the service charge imposed in
1254 s. 215.20(1). Prior to distribution under this section, the

1255 Department of Revenue shall deduct amounts necessary to pay the
1256 costs of the collection and enforcement of the tax levied by
1257 this chapter. Such costs and the service charge may not be

1258 levied against any portion of taxes pledged to debt service on
1259| Dbonds to the extent that the costs and service charge are

1260 required to pay any amounts relating to the bonds. After

1261 distributions are made pursuant to subsection (1), all of the
1262 costs of the collection and enforcement of the tax levied by
1263| this chapter and the service charge shall be available and

1264 transferred to the extent necessary to pay debt service and any
1265 other amounts payable with respect to bonds authorized before
1266 January 1, 2010, secured by revenues distributed pursuant to
1267 subsection (1). All taxes remaining after deduction of costs and
1268 the service charge shall be distributed as follows:

1269 (1) Sixty-three and thirty-one hundredths percent of the
1270 remaining taxes shall be used for the following purposes:

1271 (c) After the required payments under paragraphs (a) and
1272 (b), the remainder shall be paid into the State Treasury to the
1273| credit of:

1274 1. The State Transportation Trust Fund in the Department of

1275| Transportation in the amount of the lesser of 38.2 percent of

1276| the remainder or $541.75 million in each fiscal year. Out of
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such funds, the first $50 million for the 2012-2013 fiscal year;
$65 million for the 2013-2014 fiscal year; and $75 million for

the 2014-2015 fiscal year and all subsequent years, shall be

transferred to the State Economic Enhancement and Development

Trust Fund within the Department of Economic Opportunity. The

remainder is+ to be used for the following specified purposes,

notwithstanding any other law to the contrary:

a. For the purposes of capital funding for the New Starts
Transit Program, authorized by Title 49, U.S.C. s. 5309 and
specified in s. 341.051, 10 percent of these funds;

b. For the purposes of the Small County Outreach Program
specified in s. 339.2818, 5 percent of these funds. Effective
July 1, 2014, the percentage allocated under this sub-
subparagraph shall be increased to 10 percent;

c. For the purposes of the Strategic Intermodal System
specified in ss. 339.61, 339.62, 339.63, and 339.64, 75 percent
of these funds after allocating for the New Starts Transit
Program described in sub-subparagraph a. and the Small County
Outreach Program described in sub-subparagraph b.; and

d. For the purposes of the Transportation Regional
Incentive Program specified in s. 339.2819, 25 percent of these
funds after allocating for the New Starts Transit Program
described in sub-subparagraph a. and the Small County Outreach
Program described in sub-subparagraph b. Effective July 1, 2014,
the first $60 million of the funds allocated pursuant to this
sub-subparagraph shall be allocated annually to the Florida Rail
Enterprise for the purposes established in s. 341.303(5).

2. The Grants and Donations Trust Fund in the Department of

Economic Opportunity CemmunityAffairs in the amount of the
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1306 lesser of .23 percent of the remainder or $3.25 million in each
1307 fiscal year to fund technical assistance to local governments
1308 and school boards on the requirements and implementation of this
1309 act.

1310 3. The Ecosystem Management and Restoration Trust Fund in
1311 the amount of the lesser of 2.12 percent of the remainder or $30
1312 million in each fiscal year, to be used for the preservation and
1313| repair of the state’s beaches as provided in ss. 161.091-

1314 161.212.

1315 4. General Inspection Trust Fund in the amount of the

1316| 1lesser of .02 percent of the remainder or $300,000 in each

1317 fiscal year to be used to fund oyster management and restoration
1318| programs as provided in s. 379.362(3).

1319
1320| Moneys distributed pursuant to this paragraph may not be pledged
1321 for debt service unless such pledge is approved by referendum of
1322 the voters.

1323 (9) Seven and fifty-three hundredths Fhetesserof 753

1324| percent of the remaining taxes er—$36F+mitltioen in each fiscal
1325 year shall be paid into the State Treasury to the credit of the
1326| State Housing Trust Fund. Out of such funds, beginning in the
1327 2012-2013 fiscal year, the first $35 million shall be

1328 transferred annually, subject to any distribution required under

1329 subsection (15), to the State Economic Enhancement and

1330 Development Trust Fund within the Department of Economic

1331| Opportunity. The remainder shall be amrd used as follows:

1332 (a) Half of that amount shall be used for the purposes for
1333| which the State Housing Trust Fund was created and exists by
1334 law.
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1335 (b) Half of that amount shall be paid into the State
1336 Treasury to the credit of the Local Government Housing Trust
1337 Fund and used for the purposes for which the Local Government
1338| Housing Trust Fund was created and exists by law.

£ Q
(S araavAv)

o R
[SAE= A

[0)]

1339 (10) Eight and sixty-six hundredths FheJle

o 1n each fiscal

H-

1340| percent of the remaining taxes er—$i36—mitt
1341 year shall be paid into the State Treasury to the credit of the
1342 State Housing Trust Fund. Out of such funds, beginning in the
1343| 2012-2013 fiscal year, the first $40 million shall be

1344 transferred annually, subject to any distribution required under

1345 subsection (15), to the State Economic Enhancement and

1346 Development Trust Fund within the Department of Economic

1347 Opportunity. The remainder shall be and used as follows:

1348 (a) Twelve and one-half percent of that amount shall be
1349| deposited into the State Housing Trust Fund and be expended by

1350 the Department of Economic Opportunity CemmunityAffairs and by
1351 the Florida Housing Finance Corporation for the purposes for

1352| which the State Housing Trust Fund was created and exists by
1353 law.

1354 (b) Eighty-seven and one-half percent of that amount shall
1355| be distributed to the Local Government Housing Trust Fund and
1356| wused for the purposes for which the Local Government Housing
1357 Trust Fund was created and exists by law. Funds from this

1358 category may also be used to provide for state and local

1359| services to assist the homeless.

1360 Section 16. Section 215.559, Florida Statutes, 1s amended
1361 to read:
1362 215.559 Hurricane Loss Mitigation Program.-—
1363 H—TFh

H3

yere—3is—ereated A Hurricane Loss Mitigation Program is
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1364 established in the Division of Emergency Management.

1365 (1) The Legislature shall annually appropriate $10 million
1366| of the moneys authorized for appropriation under s.

1367 215.555(7) (c) from the Florida Hurricane Catastrophe Fund to the
1368| division bepartmentof Community Affairs for the purposes set
1369| forth in this section. Of the amount:

1370 42> (a) Seven million dollars in funds previded—in

1371 subseetion—{3+)> shall be used for programs to improve the wind

1372 resistance of residences and mobile homes, including loans,

1373 subsidies, grants, demonstration projects, and direct

1374| assistance; educating persons concerning the Florida Building
1375| Code cooperative programs with local governments and the Federal
1376 Government; and other efforts to prevent or reduce losses or
1377 reduce the cost of rebuilding after a disaster.

1378 (b) Three million dollars in funds previded—in—Ssubsecetion
1379| -+ shall be used to retrofit existing facilities used as public
1380 hurricane shelters. Each year the division shall department—must

1381| prioritize the use of these funds for projects included in the

1382 annual report of the September 1+—2000+—ersien—of +the Shelter
1383| Retrofit Report prepared in accordance with s. 252.385(3)——=and
f£texr. The division department must give
1385 funding priority to projects in regional planning council

1384 N S I
T TTT AT T J_\.at/UJ_L./ CITI T 18T

1386| regions that have shelter deficits and to projects that maximize
1387| the use of state funds.

1388 (2)43>(a) Forty percent of the total appropriation in

1389| paragraph (1) (a)+42)r+4=)> shall be used to inspect and improve tie-
1390 downs for mobile homes.

1391 (b)l. There—+s

P

reated The Manufactured Housing and Mobile

1392| Home Mitigation and Enhancement Program is established. The
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1393| program shall require the mitigation of damage to or the

1394 enhancement of homes for the areas of concern raised by the

1395| Department of Highway Safety and Motor Vehicles in the 2004-2005
1396| Hurricane Reports on the effects of the 2004 and 2005 hurricanes
1397| on manufactured and mobile homes in this state. The mitigation
1398 or enhancement must include, but need not be limited to,

1399 problems associated with weakened trusses, studs, and other

1400 structural components caused by wood rot or termite damage;

1401 site-built additions; or tie-down systems and may also address
1402 any other issues deemed appropriate by Tallahassee Community
1403| College, the Federation of Manufactured Home Owners of Florida,
1404 Inc., the Florida Manufactured Housing Association, and the

1405 Department of Highway Safety and Motor Vehicles. The program
1406 shall include an education and outreach component to ensure that
1407 owners of manufactured and mobile homes are aware of the

1408| benefits of participation.

1409 2. The program shall be a grant program that ensures that
1410 entire manufactured home communities and mobile home parks may
1411| be improved wherever practicable. The moneys appropriated for
1412 this program shall be distributed directly to Tallahassee

1413| Community College for the uses set forth under this subsection.
1414 3. Upon evidence of completion of the program, the Citizens
1415| Property Insurance Corporation shall grant, on a pro rata basis,
1416 actuarially reasonable discounts, credits, or other rate

1417| differentials or appropriate reductions in deductibles for the
1418| properties of owners of manufactured homes or mobile homes on
1419| which fixtures or construction techniques that have been

1420 demonstrated to reduce the amount of loss in a windstorm have

1421| been installed or implemented. The discount on the premium must
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1422| be applied to subsequent renewal premium amounts. Premiums of
1423 the Citizens Property Insurance Corporation must reflect the
1424 location of the home and the fact that the home has been

1425 installed in compliance with building codes adopted after

1426| Hurricane Andrew. Rates resulting from the completion of the
1427| Manufactured Housing and Mobile Home Mitigation and Enhancement
1428 Program are not considered competitive rates for the purposes of
1429 s. 627.351(6) (d)1. and 2.

1430 4, On or before January 1 of each year, Tallahassee

1431| Community College shall provide a report of activities under
1432 this subsection to the Governor, the President of the Senate,
1433 and the Speaker of the House of Representatives. The report must
1434 set forth the number of homes that have taken advantage of the
1435| program, the types of enhancements and improvements made to the
1436 manufactured or mobile homes and attachments to such homes, and
1437 whether there has been an increase in availability of insurance
1438| products to owners of manufactured or mobile homes.

1439
1440 Tallahassee Community College shall develop the programs set
1441 forth in this subsection in consultation with the Federation of
1442 Manufactured Home Owners of Florida, Inc., the Florida

1443| Manufactured Housing Association, and the Department of Highway
1444 Safety and Motor Vehicles. The moneys appropriated for the

1445| programs set forth in this subsection shall be distributed

1446 directly to Tallahassee Community College to be used as set
1447 forth in this subsection.

1448 (3)44> Of moneys provided to the division bepartment—of

1449| <cCemmunityAffairs in paragraph (1) (a)42r+a), 10 percent shall be

1450 allocated to the Florida International University center
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1451 dedicated to hurricane research. The center shall develop a

1452| preliminary work plan approved by the advisory council set forth
1453 in subsection (4)+5) to eliminate the state and local barriers
1454| to upgrading existing mobile homes and communities, research and
1455| develop a program for the recycling of existing older mobile
1456| homes, and support programs of research and development relating
1457 to hurricane loss reduction devices and techniques for site-
1458| built residences. The State University System also shall consult
1459 with the division Bepartment—of Community Affairs and assist the
1460| division department with the report required under subsection
1461 (6)+4H-.

1462 (4) 45> Except for the programs set forth in subsection

1463 3 the division Pepartment—of Community Affairs shall
’ I Y

1464| develop the programs set forth in this section in consultation
1465| with an advisory council consisting of a representative

1466| designated by the Chief Financial Officer, a representative

1467| designated by the Florida Home Builders Association, a

1468 representative designated by the Florida Insurance Council, a
1469 representative designated by the Federation of Manufactured Home
1470 Owners, a representative designated by the Florida Association
1471 of Counties, amd a representative designated by the Florida

1472| Manufactured Housing Association, and a representative

1473| designated by the Florida Building Commission.
1474 (5)+46)> Moneys provided to the division bepartment—-of

1475 community—Affairs under this section are intended to supplement,
1476| not supplant, the division’s other funding sources ef—the

1477| Depaortmentof Community Affairs—and may ot —supplant—other

1478| funding—sourees—of+the Departmentof Community Affairs.
1479 (6)++H On January lst of each year, the division Pepartment
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a+¥rs shall provide a full report and accounting

of activities under this section and an evaluation of such

activities to the Speaker of the House of Representatives, the

President of the Senate, and the Majority and Minority Leaders

of the House of Representatives and the Senate. Upon completion

of the report, the division bepartment—of Community Affairs

shall deliver the report to the Office of Insurance Regulation.

The Office of Insurance Regulation shall review the report and

shall make such recommendations available to the insurance

industry as the Office of Insurance Regulation deems

appropriate. These recommendations may be used by insurers for

potential discounts or rebates pursuant to s. 627.0629. The

Office of Insurance Regulation shall make such £he

recommendations within 1 year after receiving the report.

(7) 49y This section is repealed June 30, 2021 2o4%+.

Section 17. Section 288.005, Florida Statutes, is created

to read:

288.005 Definitions.—As used in this chapter, the term:

(1) “Economic benefits” means the direct, indirect, and

induced gains in state revenues as a percentage of the state’s

investment. The state’s investment includes state grants, tax

exemptions, tax refunds, tax credits, and other state

incentives.
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1509 (2) “Department” means the Department of Economic
1510 Opportunity.
1511 (3) “Executive director” means the executive director of

1512 the Department of Economic Opportunity, unless otherwise stated.

1513 Section 18. Section 288.061, Florida Statutes, is amended
1514 to read:

1515 288.061 Economic development incentive application

1516| process.—

1517 (1) Within—30-business—days—after Upon receiving a

1518 submitted economic development incentive application, the

1519| Division of Strategic Business Development of the Department of

1520| Economic Opportunity and designated staff of Enterprise Florida,

1521 Inc., shall review the application to ensure that the andinform

1522 the—applticant—business—whetheror not—3ts application is

1523 complete, whether and what type of state and local permits may

1524| Dbe necessary for the applicant’s project, whether it is possible

1525| to waive such permits, and what state incentives and amounts of

1526| such incentives may be available to the applicant. The

1527 department shall recommend to the executive director to approve

1528 or disapprove an applicant business. If review of the

1529 application demonstrates that the application is incomplete, the

1530| executive director shall notify the applicant business within

1531 the first 5 business days after receiving the application.
1532
1533
1534
1535
1536
1537
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department receives the submitted economic development incentive

application, the executive director shall approve or disapprove

the application and £heo0fficeof TFourism;—Trade;,—andEconomie
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tion—and issue a letter of

certification to the applicant which that—approves—oxr
disapproves—anappticantbusiness—and includes a justification
of that decision, unless the business requests an extension of
that time.

(a) The contract or agreement with the applicant finat
e¥rder shall specify the total amount of the award, the

performance conditions that must be met to obtain the award, and

the schedule for payment, and sanctions that would apply for

failure to meet performance conditions. The department may enter

into one agreement or contract covering all of the state

incentives that are being provided to the applicant. The

contract must provide that release of funds is contingent upon

sufficient appropriation of funds by the Legislature.

(b) The release of funds for the incentive or incentives

awarded to the applicant depends upon the statutory requirements

of the particular incentive program.

(3) The department shall validate contractor performance.
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1567 Such validation shall be reported in the annual incentive report

1568 required under s. 288.907.

1569 Section 19. Section 288.095, Florida Statutes, 1s amended
1570 to read:

1571 288.095 Economic Development Trust Fund.—

1572 (1) The Economic Development Trust Fund is created within

1573| the Department of Economic Opportunity offiece—-ofTFourst

1574| andEeconomie Pbevelopment. Moneys deposited into the fund must be

1575| wused only to support the authorized activities and operations of

1576| the department Sffiee.

m
T

[0)]

1577 (2) There is created, within the Economic Development Trust
1578 Fund, the Economic Development Incentives Account. The Economic
1579 Development Incentives Account consists of moneys appropriated
1580 to the account for purposes of the tax incentives programs

1581 authorized under ss. 288.1045 and 288.106, and local financial
1582 support provided under ss. 288.1045 and 288.106. Moneys in the
1583| Economic Development Incentives Account shall be subject to the
1584| provisions of s. 216.301(1) (a)

1585 (3) (a) The department &6ffice—-of Tour]
1586| BEeonomie bPevelopment may approve applications for certification
1587 pursuant to ss. 288.1045(3) and 288.106. However, the total

He
[0}
3

1588 state share of tax refund payments seheduled—in—all—aective

Hh

H-

1589 PPN NI I S BN S B NP SINE
cCc o LT C I 1T T T ITUITSoS [ S N

o
T

[0)]

2 P PNENEY
T Yoot
ah

T

Hh

1590 mittHieon—The—totalt

1591 exceed $35 million.

=
T CTTT

i

A\

1592 (b) The total amount of tax refund claims approved for

1593| payment by the department offieceof Tourism—Frade;——and FKeconeomie

1594| bevetopmernt based on actual project performance may not exceed

1595 the amount appropriated to the Economic Development Incentives
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Account for such purposes for the fiscal year. Claims for tax
refunds under ss. 288.1045 and 288.106 shall be paid in the
order the claims are approved by the department &ffiee—-of
Tourism—Frade,——andFeonomiePeveteopment. In tThe event the

Legislature does not appropriate an amount sufficient to satisfy

the tax refunds under ss. 288.1045 and 288.106 in a fiscal year,

the department offiece—of Fourism—Frade,——andEconomte

Bevetopment shall pay the tax refunds from the appropriation for

the following fiscal year. By March 1 of each year, the

department offiece—-of Fourism—Frade,—andFeconomie Pbevetlopment
o = = 4 7 N~

shall notify the legislative appropriations committees of the
Senate and House of Representatives of any anticipated shortfall
in the amount of funds needed to satisfy claims for tax refunds
from the appropriation for the current fiscal year.

(c) Pursuant to s. 288.907 By beecember31+—of—ecach—year,

Enterprise Florida, Inc., shall submit a complete and detailed

annual report to the Governor, the President of the Senate, and

the Speaker of the House of Representatives—and—the director—of

+h OFfF1 ~ £ M1+ o A A Tam~rm~Ama ~ NAatza] A Ao+ Of all
I T T CC— O OOt ottty [STEAS S eSS ¥ A4 11 m Sy A v S mp S S A 5

applications received, recommendations made to the department

OFL£ ~ £ Moot o
[N S NN E W . J_U\/I.J__I_g_)ll.[,

+E, final
decisions issued, tax refund agreements executed, and tax
refunds paid or other payments made under all programs funded
out of the Economic Development Incentives Account, including
analyses of benefits and costs, types of projects supported, and

employment and investment created. The department Enterprise

bl PR
J__L\JJ_—LM(./L,

Ire-5 shall also include a separate analysis of the
impact of such tax refunds on state enterprise zones designated

pursuant to s. 290.0065, rural communities, brownfield areas,

Page 56 of 838

words underlined are additions.



1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653

CODING: Words strieken are deletions;

SB 2156 Third Engrossed

20112156e3

and distressed urban communities. The report must also discuss

the efforts made by the department offiece—-of Fouri

m
T

11772

EeconomiePevetopmernt to amend tax refund agreements to require

tax refund claims to be submitted by January 31 for the net new

0]

full-time equivalent Jjobs in this state as of December 31 of the
preceding calendar year. The report must also list the name and
tax refund amount for each business that has received a tax

288.1045 or s.

refund under s. 288.106 during the preceding

fiscal ear Th OFF2 ~ £ Mg o Mo A ENEAA NN o I

y . [ N i ) [ S S E N ) g J_UKAJ__LQILL, J_J_(.A.\A.\.,, (@R uAw 1T O UTTIOUTIT IO
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(d) Moneys in the Economic Development Incentives Account
may be used only to pay tax refunds and make other payments
288.1045, s. 288.10¢, 288.107.

authorized under s. or s.

(e) The department Sffieceof Tourism—Trode;—andEconemic

Develepment may adopt rules necessary to carry out the
provisions of this subsection, including rules providing for the
use of moneys in the Economic Development Incentives Account and

for the administration of the Economic Development Incentives

Account.

Section 20. Paragraph (b) of subsection (3), and
subsections (1), (5), (7), and (8) of section 288.1081, Florida
Statutes, are amended to read:

288.1081 Economic Gardening Business Loan Pilot Program.-—

(1) There is created within the department Sffiece—-of
Fourism—Frade;—andEeconomicebevetopment the Economic Gardening

Business Loan Pilot Program.

The purpose of the pilot program is

to stimulate investment in Florida’s economy by providing loans
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1654 to expanding businesses in the state. As—usedin—this seection;
1655 the—term S office’ means—the Oofficeof Fourism—Frade,—and
1656| Feornomie bevelopment-
1657 (3)
1658 (b) A loan applicant must submit a written application to

1659 the loan administrator in the format prescribed by the loan

1660 administrator. The application must include:

1661 1. The applicant’s federal employer identification number,
1662| unemployment account number, and sales or other tax registration
1663 number.

1664 2. The street address of the applicant’s principal place of
1665| business in this state.

1666 3. A description of the type of economic activity, product,
1667 or research and development undertaken by the applicant,

1668 including the six-digit North American Industry Classification
1669 System code for each type of economic activity conducted by the
1670 applicant.

1671 4. The applicant’s annual revenue, number of employees,
1672| number of full-time equivalent employees, and other information
1673| necessary to verify the applicant’s eligibility for the pilot
1674| program under s. 288.1082(4) (a) .

1675 5. The projected investment in the business, if any, which
1676 the applicant proposes in conjunction with the loan.

1677 6. The total investment in the business from all sources,
1678 if any, which the applicant proposes in conjunction with the
1679 loan.

1680 7. The number of net new full-time equivalent jobs that, as

1681 a result of the loan, the applicant proposes to create in this

1682 state as of December 31 of each year and the average annual wage
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1683 of the proposed jobs.
1684 8. The total number of full-time equivalent employees the
1685| applicant currently employs in this state.
1686 9. The date that the applicant anticipates it needs the
1687 loan.
1688 10. A detailed explanation of why the loan is needed to
1689 assist the applicant in expanding Jjobs in the state.
1690 11. A statement that all of the applicant’s available

1691 corporate assets are pledged as collateral for the amount of the
1692 loan.

1693 12. A statement that the applicant, upon receiving the

1694 loan, agrees not to seek additional long-term debt without prior
1695| approval of the loan administrator.

1696 13. A statement that the loan is a joint obligation of the

1697| business and of each person who owns at least 20 percent of the

1698| Dbusiness.

1699 14. Any additional information requested by the department

1700| effiee or the loan administrator.

1701 (5) (a) The department 6ffiee may designate one or more

1702| qualified entities to serve as loan administrators for the pitet
1703| program. A loan administrator must:

1704 1. Be a Florida corporation not for profit incorporated
1705| under chapter 617 which has its principal place of business in
1706| the state.

1707 2. Have 5 years of verifiable experience of lending to

1708| businesses in this state.

1709 3. Submit an application to the department &6ffiee on forms

1710| prescribed by the department ©ffiee. The application must

1711 include the loan administrator’s business plan for its proposed
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1712 lending activities under the pilot program, including, but not
1713 limited to, a description of its outreach efforts, underwriting,
1714 credit policies and procedures, credit decision processes,

1715| monitoring policies and procedures, and collection practices;
1716| the membership of its board of directors; and samples of its
1717 currently used loan documentation. The application must also
1718 include a detailed description and supporting documentation of
1719 the nature of the loan administrator’s partnerships with local
1720 or regional economic and business development organizations.

1721 (b) The department &ffiee, upon selecting a loan

1722 administrator, shall enter into a grant agreement with the

1723 administrator to issue the available loans to eligible

1724 applicants. The grant agreement must specify the aggregate

1725 amount of the loans authorized for award by the loan

1726 administrator. The term of the grant agreement must be at least

1727 4 years, except that the department Sffiee may terminate the

1728 agreement earlier if the loan administrator fails to meet

1729| minimum performance standards set by the department effiee. The

1730 grant agreement may be amended by mutual consent of both
1731| parties.
1732 (c) The department 6ffiee shall disburse from the Economic

1733| Development Trust Fund to the loan administrator the
1734 appropriations provided for the pilot program. Disbursements to
1735 the loan administrator must not exceed the aggregate amount of

1736 the loans authorized in the grant agreement. The department

1737| ©ffiee may not disburse more than 50 percent of the aggregate
1738 amount of the loans authorized in the grant agreement until the

1739| department 6ffiee verifies the borrowers’ use of the loan

1740| proceeds and the loan administrator’s successful credit
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1741 decisionmaking policies.

1742 (d) A loan administrator is entitled to receive a loan
1743| origination fee, payable at closing, of 1 percent of each loan
1744| issued by the loan administrator and a servicing fee of 0.625
1745| percent per annum of the loan’s outstanding principal balance,
1746| payable monthly. During the first 12 months of the loan, the
1747 servicing fee shall be paid from the disbursement from the

1748 Economic Development Trust Fund, and thereafter the loan

1749| administrator shall collect the servicing fee from the payments
1750 made by the borrower, charging the fee against repayments of
1751| principal.

1752 (e) A loan administrator, after collecting the servicing
1753 fee in accordance with paragraph (d), shall remit the borrower’s
1754 collected interest, principal payments, and charges for late

1755| payments to the department effiee on a quarterly basis. If the

1756 borrower defaults on the loan, the loan administrator shall
1757 initiate collection efforts to seek repayment of the loan. The
1758 loan administrator, upon collecting payments for a defaulted

1759 loan, shall remit the payments to the department effiee but, to

1760 the extent authorized in the grant agreement, may deduct the

1761 costs of the administrator’s collection efforts. The department

1762| effi+ee shall deposit all funds received under this paragraph in
1763 the General Revenue Fund.

1764 (f) A loan administrator shall submit quarterly reports to
1765| the department 6ffiee which include the information required in

1766 the grant agreement. A quarterly report must include, at a
1767| minimum, the number of full-time equivalent jobs created as a

1768 result of the loans, the amount of wages paid to employees in

1769 the newly created jobs, and the locations and types of economic
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activity undertaken by the borrowers.

7) The department 6ffiee shall adopt rules under ss.

(
36 (1) and 120.54 to administer this section. Fe—the—-extent

120.5
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(8) On June 30 and December 31 of each year, the department

nmrya

beginning—in2009—+the Offiee shall submit a report to the

Governor, the President of the Senate, and the Speaker of the
House of Representatives which describes in detail the use of
the loan funds. The report must include, at a minimum, the
number of businesses receiving loans, the number of full-time
equivalent jobs created as a result of the loans, the amount of
wages paid to employees in the newly created jobs, the locations
and types of economic activity undertaken by the borrowers, the
amounts of loan repayments made to date, and the default rate of
borrowers.

Section 21. Paragraph (b) of subsection (5) and subsections
(1), ((2), (7), (8), and (9) of section 288.1082, Florida
Statutes, are amended to read:

288.1082 Economic Gardening Technical Assistance Pilot

Program.—
(1) There is created within the department offiee—of
Fourism—Frade;—and Reonomie bevetopment the Economic Gardening

Technical Assistance Pilot Program. The purpose of the pilot
program is to stimulate investment in Florida’s economy by

providing technical assistance for expanding businesses in the

-
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1799 (2) The department &6ffiee shall contract with one or more

1800 entities to administer the pilot program under this section. The
1801| department ©ffiee shall award each contract in accordance with
1802 the competitive bidding requirements in s. 287.057 to an entity
1803| that demonstrates the ability to implement the pilot program on
1804 a statewide basis, has an outreach plan, and has the ability to
1805 provide counseling services, access to technology and

1806 information, marketing services and advice, business management
1807| support, and other similar services. In selecting these

1808| entities, the department 6ffiee also must consider whether the

1809| entities will qualify for matching funds to provide the
1810| technical assistance.

1811 (5)

1812 (b) The department effiee or the contracted entity

1813| administering the pilot program may prescribe in the agreement
1814 additional reporting requirements that are necessary to track
1815| the progress of the business and monitor the business’s

1816| implementation of the assistance. The contracted entity shall
1817 report the information to the department effiee on a quarterly
1818| Dbasis.

1819 (7) The department ©f#fiee shall review the progress of the

1820| = contracted entity administering the pilot program at least
1821 once each 6 months and shall determine whether the contracted
1822| entity is meeting its contractual obligations for administering

1823| the pilot program. The department 6ffiee may terminate and rebid

1824 a contract if the contracted entity does not meet its
1825 contractual obligations.
1826 8) On December 31 of each year, the department beginning

(
1827 +r—20008—theOffiee shall submit a report to the Governor, the
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1828 President of the Senate, and the Speaker of the House of

1829| Representatives which describes in detail the progress of the
1830| pilot program. The report must include, at a minimum, the number
1831 of businesses receiving assistance, the number of full-time

1832| equivalent jobs created as a result of the assistance, if any,
1833 the amount of wages paid to employees in the newly created jobs,
1834 and the locations and types of economic activity undertaken by
1835| the businesses.

1836 (9) The department Sffiee may adopt rules under ss.

1837 120.536(1) and 120.54 to administer this section.

1838 Section 22. Section 288.901, Florida Statutes, is amended
1839 to read:

1840 (Substantial rewording of section. See

1841 s. 288.901, F.S., for present text.)

1842 288.901 Enterprise Florida, Inc.—

1843 (1) CREATION.—

1844 (a) There is created a nonprofit corporation, to be known

1845 as “Enterprise Florida, Inc.,” which shall be registered,

1846 incorporated, organized, and operated in compliance with chapter

1847 617, and which is not a unit or entity of state government.

1848 (b) The Legislature determines it is in the public interest

1849 and reflects the state’s public policy that Enterprise Florida,

1850 Inc., operate in the most open and accessible manner consistent

1851| with its public purposes. To this end, the Legislature

1852 specifically declares that Enterprise Florida, Inc., and its

1853 divisions, boards, and advisory councils, or similar entities

1854 created or managed by Enterprise Florida, Inc., are subject to

1855 the provisions of chapter 119, relating to public records and

1856| those provisions of chapter 286 relating to public meetings and
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1857 records.
1858 (c) The Legislature determines that it is in the public

1859 interest for the members of Enterprise Florida, Inc., board of

1860| directors to be subject to the requirements of ss. 112.3135,
1861 112.3143, and 112.313, excluding s. 112.313(2), notwithstanding

1862 the fact that the board members are not public officers or

1863 employees. For purposes of those sections, the board members

1864 shall be considered to be public officers or employees. The

1865 exemption set forth in s. 112.313(12) for advisory boards

1866| applies to the members of Enterprise Florida, Inc., board of

1867 directors. Further, each member of the board of directors who is

1868| not otherwise required to file financial disclosures pursuant to

1869 s. 8, Art. II of the State Constitution or s. 112.3144, shall

1870 file disclosure of financial interests pursuant to s. 112.3145.

1871 (2) PURPOSES.—Enterprise Florida, Inc., shall act as the

1872 economic-development organization for the state, utilizing

1873| private-sector and public-sector expertise in collaboration with

1874 the department to:

1875 (a) Increase private investment in Florida;
1876 (b) Advance international and domestic trade opportunities;
1877 (c) Market the state both as a pro-business location for

1878 new investment and as an unparalleled tourist destination;

1879 (d) Revitalize Florida’s space and aerospace industries,

1880 and promote emerging complementary industries;

1881 (e) Promote opportunities for minority-owned businesses;

1882 (f) Assist and market professional and amateur sport teams

1883| and sporting events in Florida; and

1884 (g) Assist, promote, and enhance economic opportunities in

1885 this state’s rural and urban communities.
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1886 (3) PERFORMANCE.—Enterprise Florida, Inc., shall enter into

1887 a performance-based contract with the department, pursuant to s.

1888 20.60, which includes annual measurements of the performance of

1889| Enterprise Florida, Inc.

1890 (4) GOVERNANCE.—Enterprise Florida, Inc., shall be governed

1891| by a board of directors. The Governor shall serve as chairperson

1892 of the board. The board of directors shall biennially elect one

1893 of its members as vice chairperson.

1894 (5) APPOINTED MEMBERS OF THE BOARD OF DIRECTORS.—

1895 (a) In addition to the Governor or the Governor’s designee,

1896| the board of directors shall consist of the following appointed

1897 members:

1898 1. The Commissioner of Education or the commissioner’s

1899| designee.

1900 2. The Chief Financial Officer or his or her designee.

1901 3. The chairperson of the board of directors of Workforce

1902 Florida, Inc.

1903 4. The Secretary of State or the secretary’s designee.

1904 5. Twelve members from the private sector, six of whom

1905 shall be appointed by the Governor, three of whom shall be

1906 appointed by the President of the Senate, and three of whom

1907 shall be appointed by the Speaker of the House of

1908 Representatives. All appointees are subject to Senate

1909 confirmation.

1910 (b) In making their appointments, the Governor, the
1911 President of the Senate, and the Speaker of the House of

1912| Representatives shall ensure that the composition of the board

1913 of directors reflects the diversity of Florida’s business

1914 community and is representative of the economic development
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1915 goals in subsection (2). The board must include at least one

1916| director for each of the following areas of expertise:

1917 international business, tourism marketing, the space or

1918| aerospace industry, managing or financing a minority-owned

1919| Dbusiness, manufacturing, finance and accounting, and sports

1920| marketing.
1921 (c) The Governor, the President of the Senate, and the

1922 Speaker of the House of Representatives also shall consider

1923| appointees who reflect Florida’s racial, ethnic, and gender

1924| diversity. Efforts shall be taken to ensure participation from

1925| all geographic areas of the state, including representation from

1926 urban and rural communities.

1927 (d) Appointed members shall be appointed to 4-year terms,

1928 except that initially, to provide for staggered terms, the

1929| Governor, the President of the Senate, and the Speaker of the

1930 House of Representatives shall each appoint one member to serve

1931 a 2-year term and one member to serve a 3-year term, with the

1932 remaining initial appointees serving 4-year terms. All

1933 subsequent appointments shall be for 4-year terms.

1934 (e) Initial appointments must be made by October 1, 2011,

1935 and be eligible for confirmation at the earliest available

1936 Senate session. Terms end on September 30.

1937 (f) Any member is eligible for reappointment, except that a

1938| member may not serve more than two terms.

1939 (g) A vacancy on the board of directors shall be filled for

1940 the remainder of the unexpired term. Vacancies on the board

1941 shall be filled by appointment by the Governor, the President of

1942 the Senate, or the Speaker of the House of Representatives,

1943| respectively, depending on who appointed the member whose
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1944 vacancy is to be filled or whose term has expired.

1945 (h) Appointed members may be removed by the Governor, the

1946 President of the Senate, or the Speaker of the House of

1947 Representatives, respectively, for cause. Absence from three

1948 consecutive meetings results in automatic removal.

1949 (6) AT-LARGE MEMBERS OF THE BOARD OF DIRECTORS.—The board

1950 of directors may by resolution appoint at-large members to the

1951 board from the private sector, each of whom may serve a term of

1952| up to 3 years. At-large members shall have the powers and duties

1953| of other members of the board. An at-large member is eligible

1954 for reappointment but may not vote on his or her own

1955 reappointment. An at-large member shall be eligible to fill

1956| wvacancies occurring among private-sector appointees under

1957 subsection (5). At-large members may annually provide

1958 contributions to Enterprise Florida, Inc., in an amount

1959| determined by the board of directors. The contributions must be

1960 used to defray the operating expenses of Enterprise Florida,

1961 Inc., and help meet the required private match to the state’s

1962 annual appropriation.

1963 (7) EX OFFICIO BOARD MEMBERS.—In addition to the members

1964 specified in subsections (5) and (6), the board of directors

1965 shall consist of the following ex officio members:

1966 (a) A member of the Senate, who shall be appointed by the

1967 President of the Senate and serve at the pleasure of the

1968 President.

1969 (b) A member of the House of Representatives, who shall be

1970 appointed by the Speaker of the House of Representatives and

1971 serve at the pleasure of the Speaker.

1972 (8) MEETING.—The board of directors shall meet at least
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1973 four times each year, upon the call of the chairperson, at the

1974 request of the vice chairperson, or at the request of a majority

1975| of the membership. A majority of the total number of current

1976| voting members shall constitute a gquorum. The board of directors

1977| may take official action by a majority vote of the members

1978| present at any meeting at which a quorum is present.

1979 (9) SERVICE.—Members of the board of directors shall serve

1980 without compensation, but members may be reimbursed for all

1981 reasonable, necessary, and actual expenses, as determined by the

1982 board of directors.

1983 (10) PROHIBITION.—Enterprise Florida, Inc., may not endorse

1984 any candidate for any elected public office or contribute moneys

1985 to the campaign of any such candidate.
1986 Section 23. Section 288.9015, Florida Statutes, is amended
1987 to read:

1988 (Substantial rewording of section. See
1989 s. 288.9015, F.S., for present text.)
1990 288.9015 Powers of Enterprise Florida, Inc.; board of

1991 directors.—

1992 (1) Enterprise Florida, Inc., shall integrate its efforts

1993 in business recruitment and expansion, job creation, marketing

1994 the state for tourism and sports, and promoting economic

1995 opportunities for minority-owned businesses and promoting

1996| economic opportunities for rural and distressed urban

1997 communities with those of the department, to create an

1998 aggressive, agile, and collaborative effort to reinvigorate the

1999 state’s economy.

2000 (2) The board of directors of Enterprise Florida, Inc.,
2001| may:
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2002 (a) Secure funding for its programs and activities, and for

2003 its boards from federal, state, local, and private sources and

2004 from fees charged for services and published materials.

2005 (b) Solicit, receive, hold, invest, and administer any

2006| grant, payment, or gift of funds or property and make

2007 expenditures consistent with the powers granted to it.

2008 (c) Make and enter into contracts and other instruments

2009| necessary or convenient for the exercise of its powers and

2010 functions. A contract executed by Enterprise Florida, Inc., with

2011 a person or organization under which such person or organization

2012 agrees to perform economic development services or similar

2013| business assistance services on behalf of Enterprise Florida,

2014 Inc., or the state must include provisions requiring a

2015| performance report on the contracted activities and must account

2016 for the proper use of funds provided under the contract,

2017 coordinate with other components of state and local economic

2018| development systems, and avoid duplication of existing state and

2019 local services and activities.

2020 (d) Elect or appoint such officers, employees, and agents

2021 as required for its activities and for its divisions and pay

2022 such persons reasonable compensation.

2023 (e) Carry forward any unexpended state appropriations into

2024 succeeding fiscal years.

2025 (f) Create and dissolve advisory councils pursuant to s.

2026| 288.92, working groups, task forces, or similar organizations,

2027 as necessary to carry out its mission. Members of advisory

2028 councils, working groups, task forces, or similar organizations

2029| created by Enterprise Florida, Inc., shall serve without

2030 compensation, but may be reimbursed for reasonable, necessary,
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2031 and actual expenses, as determined by the board of directors of

2032 Enterprise Florida, Inc.

2033 (g) Establish an executive committee consisting of the

2034 chairperson or a designee, the vice chairperson, and as many

2035 additional members of the board of directors as the board deems

2036| appropriate, except that such committee must have a minimum of

2037 five members. The executive committee shall have such authority

2038 as the board of directors delegates to it, except that the board

2039| may not delegate the authority to hire or fire the president or

2040 the authority to establish or adjust the compensation paid to

2041 the president.

2042 (h) Sue and be sued, and appear and defend in all actions

2043| and proceedings, in its corporate name to the same extent as a

2044 natural person.

2045 (1) Adopt, use, and alter a common corporate seal for

2046| Enterprise Florida, Inc., and its divisions. Notwithstanding any

2047| provision of chapter 617 to the contrary, this seal is not

2048 required to contain the words “corporation not for profit.”

2049 (7) Adopt, amend, and repeal bylaws, not inconsistent with

2050 the powers granted to it or the articles of incorporation, for

2051 the administration of the activities of Enterprise Florida,

2052 Inc., and the exercise of its corporate powers.

2053 (k) Acquire, enjoy, use, and dispose of patents,

2054 copyrights, and trademarks and any licenses, royalties, and

2055 other rights or interests thereunder or therein.

2056 (1) Use the state seal, notwithstanding the provisions of

2057 s. 15.03, when appropriate, for standard corporate identity

2058 applications. Use of the state seal is not intended to replace

2059| wuse of a corporate seal as provided in this section.
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2060 (m) Procure insurance or require bond against any loss in

2061 connection with the property of Enterprise Florida, Inc., and

2062 its divisions, in such amounts and from such insurers as is

2063 necessary or desirable.

2064 (3) The powers granted to Enterprise Florida, Inc., shall

2065 be liberally construed in order that Enterprise Florida, Inc.,

2066| may pursue and succeed in its responsibilities under this part.

2067 (4) Under no circumstances may the credit of the State of

2068 Florida be pledged on behalf of Enterprise Florida, Inc.

2009 (5) In addition to any indemnification available under

2070 chapter 617, Enterprise Florida, Inc., may indemnify, and

2071 purchase and maintain insurance on behalf of, it directors,

2072 officers, and employees of Enterprise Florida, Inc., and its

2073 divisions against any personal liability or accountability by

2074 reason of actions taken while acting within the scope of their

2075 authority.
2076 Section 24. Section 288.903, Florida Statutes, is amended
2077 to read:

2078 (Substantial rewording of section. See
2079 s. 288.903, F.S., for present text.)
2080 288.903 Duties of Enterprise Florida, Inc.—Enterprise

2081 Florida, Inc., shall have the following duties:

2082 (1) Responsibly and prudently manage all public and private

2083 funds received, and ensure that the use of such funds is in

2084 accordance with all applicable laws, bylaws, or contractual

2085 requirements.

2086 (2) Administer the entities or programs created pursuant to
2087| part IX of this chapter; ss. 288.9622-288.9624; ss. 288.95155
2088 and 288.9519; and chapter 95-429, Laws of Florida, line 1680Y.
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2089 (3) Prepare an annual report pursuant to s. 288.906 and an
2090 annual incentives report pursuant to s. 288.907.
2091 (4) Assist the department with the development of an annual

2092| and a long-range strategic business blueprint for economic

2093| development required in s. 20.60.

2094 (5) In coordination with Workforce Florida, Inc., identify

2095 education and training programs that will ensure Florida

2096| businesses have access to a skilled and competent workforce

2097 necessary to compete successfully in the domestic and global

2098| marketplace.

2099 Section 25. Section 288.904, Florida Statutes, is amended
2100 to read:

2101 (Substantial rewording of section. See
2102 s. 288.904, F.S., for present text.)
2103 288.904 Funding for Enterprise Florida, Inc.; performance

2104 and return on the public’s investment.—

2105 (1) (a) The Legislature may annually appropriate to

2106| Enterprise Florida, Inc., a sum of money for its operations, and

2107 separate line-item appropriations for each of the divisions
2108 listed in s. 288.92.

2109 (b) The state’s operating investment in Enterprise Florida,

2110 Inc., and its divisions is the budget contracted by the

2111| department to Enterprise Florida, Inc., less any funding that is

2112 directed by the Legislature to be subcontracted to a specific

2113| recipient entity.

2114 (c) The board of directors of Enterprise Florida, Inc.,

2115 shall adopt for each upcoming fiscal year an operating budget

2116| for the organization, including its divisions, which specifies

2117 the intended uses of the state’s operating investment and a plan
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2118 for securing private-sector support.

2119 (2) (a) The Legislature finds that it is a priority to

2120| maximize private-sector support in operating Enterprise Florida,

2121 Inc., and its divisions, as an endorsement of its wvalue and as

2122 an enhancement of its efforts. Thus, the state appropriations

2123 must be matched with private-sector support equal to at least

2124 100 percent of the state operational funding.

2125 (b) Private-sector support in operating Enterprise Florida,

2126 Inc., and its divisions includes:

2127 1. Cash given directly to Enterprise Florida, Inc., for its

2128| operations, including contributions from at-large members of the

2129 board of directors;

2130 2. Cash donations from organizations assisted by the

2131 divisions;

2132 3. Cash jointly raised by Enterprise Florida, Inc., and a

2133| private local economic development organization, a group of such

2134 organizations, or a statewide private business organization that

2135 supports collaborative projects;

2136 4. Cash generated by fees charged for products or services

2137 of Enterprise Florida, Inc., and its divisions by sponsorship of

2138 events, missions, programs, and publications; and

2139 5. Copayments, stock, warrants, royalties, or other private

2140 resources dedicated to Enterprise Florida, Inc., or its

2141 divisions.

2142 (3) (a) Specifically for the marketing and advertising

2143 activities of the Division of Tourism Marketing or as contracted

2144 through the Florida Tourism Industry Corporation, a one-to-one

2145| match is required of private to public contributions within 4

2146 calendar years after the implementation date of the marketing
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2147| plan pursuant to s. 288.923.

2148 (b) For purposes of calculating the required one-to-one

2149| match, matching private funds shall be divided into four

2150 categories. Documentation for the components of the four private

2151| match categories shall be kept on file for inspection as

2152 determined necessary. The four private match categories are:

2153 1. Direct cash contributions, which include, but are not

2154 limited to, cash derived from strategic alliances, contributions

2155| of stocks and bonds, and partnership contributions.

2156 2. Fees for services, which include, but are not limited

2157 to, event participation, research, and brochure placement and

2158 transparencies.

2159 3. Cooperative advertising, which is the value based on

2160 cost of contributed productions, air time, and print space.

2161 4. In-kind contributions, which include, but are not

2162 limited to, the value of strategic alliance services

2163 contributed, the value of loaned employees, discounted service

2164 fees, items contributed for use in promotions, and radio or

2165 television air time or print space for promotions. The value of

2166| air time or print space shall be calculated by taking the actual

2167 time or space and multiplying by the nonnegotiated unit price

2168 for that specific time or space which is known as the media

2169| equivalency value. In order to avoid duplication in determining

2170| media equivalency value, only the value of the promotion itself

2171 shall be included; the value of the items contributed for the

2172 promotion may not be included.

2173 (4) Enterprise Florida, Inc., shall fully comply with the

2174 performance measures, standards, and sanctions in its contract

2175| with the department, under s. 20.60. The department shall
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2176 ensure, to the maximum extent possible, that the contract

2177 performance measures are consistent with performance measures

2178 that it is required to develop and track under performance-based

2179| program budgeting. The contract shall also include performance

2180 measures for the divisions.

2181 (5) The Legislature intends to review the performance of

2182 Enterprise Florida, Inc., in achieving the performance goals

2183 stated in its annual contract with the department to determine

2184| whether the public is receiving a positive return on its

2185 investment in Enterprise Florida, Inc., and its divisions. It

2186| also is the intent of the Legislature that Enterprise Florida,

2187 Inc., coordinate its operations with local economic development

2188 organizations to maximize the state and local return on

2189 investment to create jobs for Floridians.

2190 (6) As part of the annual report required under s. 288.906,

2191 Enterprise Florida, Inc., shall provide the Legislature with

2192 information quantifying the return on the public’s investment

2193 each fiscal year. Enterprise Florida, Inc., in consultation with

2194 the Office of Economic and Demographic Research, shall hire an

2195| economic analysis firm to develop the methodology for

2196| establishing and reporting the return on the public’s investment

2197 and in-kind contributions as described in this section. The

2198| Office of Economic and Demographic Research shall review and

2199 offer feedback on the methodology before it is implemented.
2200 Section 26. Section 288.905, Florida Statutes, 1s amended
2201 to read:

2202 (Substantial rewording of section. See
2203 s. 288.905, F.S., for present text.)
2204 288.905 President and employees of Enterprise Florida,
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2205 Inc.—
2206 (1) The board of directors of Enterprise Florida, Inc.,

2207 shall appoint a president, who shall serve at the pleasure of

2208 the Governor. The president shall also be known as the

2209 “secretary of commerce” and shall serve as the Governor’s chief

2210| negotiator for business recruitment and business expansion.

2211 (2) The president is the chief administrative and

2212 operational officer of the board of directors and of Enterprise

2213 Florida, Inc., and shall direct and supervise the administrative

2214 affairs of the board of directors and any divisions, councils,

2215 or boards. The board of directors may delegate to the president

2216 those powers and responsibilities it deems appropriate,

2217 including hiring and management of all staff, except for the

2218 appointment of a president.
2219 (3) The board of directors shall establish and adjust the

2220| president’s compensation.

2221 (4) No employee of Enterprise Florida, Inc., may receive

2222 compensation for employment that exceeds the salary paid to the

2223 Governor, unless the board of directors and the employee have

2224 executed a contract that prescribes specific, measurable

2225| performance outcomes for the employee, the satisfaction of which

2226| provides the basis for the award of incentive payments that

2227 increase the employee’s total compensation to a level above the

2228 salary paid to the Governor.
2229 Section 27. Section 288.906, Florida Statutes, 1s amended
2230 to read:

2231 288.906 Annual report of Enterprise Florida, Inc., and its

2232 divisions; audits.—

2233 (1) Before Prier—+te December 1 of each year, Enterprise

Page 77 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

2234 Florida, Inc., shall submit to the Governor, the President of
2235 the Senate, the Speaker of the House of Representatives, the
2236| Senate Minority Leader, and the House Minority Leader a complete
2237 and detailed report including, but not limited to:

2238 (a)43+> A description of the operations and accomplishments

2239 of Enterprise Florida, Inc., and its divisions, boards, and

2240 advisory councils eemmittees or similar entities greoups created
2241| by Enterprise Florida, Inc., and an identification of any major
2242 trends, initiatives, or developments affecting the performance

2243| of any program or activity. The individual annual reports

2244| prepared by each division shall be included as addenda.
2245 (b) 42> An evaluation of progress toward tewards achieving

2246| organizational goals and specific performance outcomes, both
2247 short-term and long-term, established pursuant to this part or

2248| under the agreement with the department s+—288-905.

2249 (c)43>r Methods for implementing and funding the operations

2250 of Enterprise Florida, Inc., and its divisions, including the

2251| private-sector support required under s. 288.904 beards.

2252 (d)+4>» A description of the operations and accomplishments
2253 of Enterprise Florida, Inc., and its divisions beards with

2254 respect to aggressively marketing Florida’s rural communities
2255| and distressed urban communities as locations for potential new
2256 investment and job creation, aggressively assisting in the

2257 creation, retention, and expansion of existing businesses and
2258 job growth in these communities, and aggressively assisting
2259| these communities in the identification and development of new
2260 economic development opportunities.

2261 (e)45)r A description and evaluation of the operations and

2262 accomplishments of Enterprise Florida, Inc., and its divisions
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2263| Pbeards with respect to interaction with local and private
2264 economic development organizations, including the an

2265| identification of each organization that is a primary partner

2266| and any specific programs or activities which promoted the

2267 activities of such organizations and an identification of any
2268 specific programs or activities that whieh promoted a

2269 comprehensive and coordinated approach to economic development
2270 in this state.

2271 (f)46> An assessment of job creation that directly benefits

2272| participants in the welfare transition program or other programs

2273 designed to put long-term unemployed persons back to work.

2274 (g) The results of a customer-satisfaction survey of

2275 businesses served. The survey shall be conducted by an

22776| independent entity with expertise in survey research that is

2277 under contract with Enterprise Florida, Inc., to develop,

2278 analyze, and report the results.

2279 (h)<4+r An annual compliance and financial audit of accounts
2280 and records by an independent certified public accountant at the
2281 end of its most recent fiscal year performed in accordance with

2282 rules adopted by the Auditor General.

2283 (2) The detailed report required by this section subseetion
2284 shall also include the information identified in subsection (1)

2285| subseetiens—{Hr—++, 1if applicable, for each division anybeard
2286| established within the—eceorporate struveture—-of Enterprise

2287 Florida, Inc.

2288 Section 28. Section 288.907, Florida Statutes, 1s created

2289 to read:

2290 288.907 Annual incentives report.—

2291 (1) In addition to the annual report required under s.
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2292 288.906, Enterprise Florida, Inc., by December 30 of each year,

2293 shall provide the Governor, the President of the Senate, and the

2294| Speaker of the House of Representatives a detailed incentives

2295| report quantifying the economic benefits for all of the economic

2296| development incentive programs marketed by Enterprise Florida,
2297 Inc.

2298 (a) The annual incentives report must include for each

2299 incentive program:

2300 1. A brief description of the incentive program.
2301 2. The amount of awards granted, by year, since inception.
2302 3. The economic benefits, as defined in s. 288.005, based

2303 on the actual amount of private capital invested, actual number

2304 of jobs created, and actual wages paid for incentive agreements

2305 completed during the previous 3 years.

2306 4. The report shall also include the actual amount of

2307| private capital invested, actual number of jobs created, and

2308 actual wages paid for incentive agreements completed during the

2309| previous 3 years for each target industry sector.

2310 (b) For projects completed during the previous state fiscal

2311 year, the report must include:

2312 1. The number of economic development incentive

2313| applications received.

2314 2. The number of recommendations made to the department by

2315 Enterprise Florida, Inc., including the number recommended for

2316 approval and the number recommended for denial.

2317 3. The number of final decisions issued by the department

2318 for approval and for denial.

2319 4. The projects for which a tax refund, tax credit, or cash

2320| grant agreement was executed, identifying:
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2321 a. The number of jobs committed to be created.
2322 b. The amount of capital investments committed to be made.
2323 c. The annual average wage committed to be paid.
2324 d. The amount of state economic development incentives

2325| committed to the project from each incentive program under the

2326| project’s terms of agreement with the Department of Economic

2327| Opportunity.

2328 e. The amount and type of local matching funds committed to

2329| the project.

2330 (c) For economic development projects that received tax

2331 refunds, tax credits, or cash grants under the terms of an

2332 agreement for incentives, the report must identify:

2333 1. The number of jobs actually created.

2334 2. The amount of capital investments actually made.

2335 3. The annual average wage paid.

2336 (d) For a project receiving economic development incentives

2337 approved by the department and receiving federal or local

2338 incentives, the report must include a description of the federal

2339 or local incentives, 1f available.

2340 (e) The report must state the number of withdrawn or

2341 terminated projects that did not fulfill the terms of their

2342 agreements with the department and consequently are not

2343 receiving incentives.

2344 (f) The report must include an analysis of the economic

2345 benefits, as defined in s. 288.005, of tax refunds, tax credits,

2346 or other payments made to projects locating or expanding in

2347 state enterprise zones, rural communities, brownfield areas, or

2348 distressed urban communities.

2349 (g) The report must identify the target industry businesses
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2350 and high-impact businesses.

2351 (h) The report must describe the trends relating to

2352 business interest in, and usage of, the various incentives, and

2353| the number of minority-owned or woman-owned businesses receiving

2354 incentives.

2355 (i) The report must identify incentive programs not
2356 wutilized.

2357 (2) The Division of Strategic Business Development within

2358 the department shall assist Enterprise Florida, Inc., in the

2359| preparation of the annual incentives report.

2360 Section 29. Section 288.912, Florida Statutes, is created
2361 to read:

2362 288.912 Inventory of communities seeking to recruit

2363| businesses.—By September 30 of each year, a county or

2364| municipality that has a population of at least 25,000 or its

2365 local economic development organization must submit to

2366 Enterprise Florida, Inc., a brief overview of the strengths,

2367 services, and economic development incentives that its community

2368 offers. The local government or its local economic development

2369 organization also must identify any industries that it is

2370 encouraging to locate or relocate to its area. A county or

2371| municipality having a population of 25,000 or fewer or its local

2372 economic development organization seeking to recruit businesses

2373| may submit information as required in this section and may

2374 participate in any activity or initiative resulting from the

2375 collection, analysis, and reporting of the information to

2376 Enterprise Florida, Inc., pursuant to this section.

2377 Section 30. Section 288.92, Florida Statutes, is created to
2378 read:
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288.92 Divisions of Enterprise Florida, Inc.—

(1) Enterprise Florida, Inc., may create and dissolve

divisions as necessary to carry out its mission. Each division

shall have distinct responsibilities and complementary missions.

At a minimum, Enterprise Florida, Inc., shall have divisions

related to the following areas:

(a

International Trade and Business Development;

Business Retention and Recruitment;

Tourism Marketing;

Sports Industry Development.

)
)
)
) Minority Business Development; and
)
)

(2

hired and their annual compensation established by the president

(a) The officers and agents of the divisions shall be

of Enterprise Florida, Inc., as deemed appropriate by the board

of directors, and may be eligible for performance bonuses

pursuant to s. 288.905. This paragraph does not apply to any

employees of the corporation established pursuant to s.
288.1226.

(b) The board of directors of Enterprise Florida, Inc., may

organize the divisions and, to the greatest extent possible,

minimize costs by requiring that the divisions share

administrative staff.

(3) By October 15 each year, each division shall draft and

submit an annual report which details the division’s activities

during the prior fiscal year and includes any recommendations

for improving current statutes related to the division’s related

area.

Section 31. Section 288.923, Florida Statutes, is created

to read:
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2408 288.923 Division of Tourism Marketing; definitions;
2409 responsibilities.—
2410 (1) There is created within Enterprise Florida, Inc., the
2411 Division of Tourism Marketing.
2412 (2) As used in this section, the term:
2413 (a) “Tourism marketing” means any effort exercised to

2414 attract domestic and international visitors from outside the

2415 state to destinations in this state and to stimulate Florida

2416 resident tourism to areas within the state.

2417 (b) “Tourist” means any person who participates in trade or

2418 recreation activities outside the county of his or her permanent

2419 residence or who rents or leases transient living quarters or

2420 accommodations as described in s. 125.0104(3) (a) .

2421 (c) “County destination marketing organization” means a

2422| public or private agency that is funded by local option tourist

2423| development tax revenues under s. 125.0104, or local option

2424 convention development tax revenues under s. 212.0305, and is

2425| officially designated by a county commission to market and

2426| promote the area for tourism or convention business or, in any

2427 county that has not levied such taxes, a public or private

2428 agency that is officially designated by the county commission to

2429| market and promote the area for tourism or convention business.

2430 (d) “Direct-support organization” means the Florida Tourism

2431 Industry Marketing Corporation.

2432 (3) Enterprise Florida, Inc., shall contract with the

2433 Florida Tourism Industry Marketing Corporation, a direct-support

2434 organization established in s. 288.1226, to execute tourism

2435| promotion and marketing services, functions, and programs for

2436 the state, including, but not limited to, the activities
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2437| prescribed by the 4-year marketing plan. The division shall

2438 assist to maintain and implement the contract.

2439 (4) The division’s responsibilities and duties include, but

2440 are not limited to:

2441 (a) Maintaining and implementing the contract with the

2442 Florida Tourism Industry Marketing Corporation.

2443 (b) Advising the department and Enterprise Florida, Inc.,

2444 on development of domestic and international tourism marketing

2445| campaigns featuring Florida; and

2446 (c) Developing a 4-year marketing plan.

2447 1. At a minimum, the marketing plan shall discuss the

2448 following:

2449 a. Continuation of overall tourism growth in this state;
2450 b. Expansion to new or under-represented tourist markets;
2451 c. Maintenance of traditional and loyal tourist markets;
2452 d. Coordination of efforts with county destination

2453| marketing organizations, other local government marketing

2454| groups, privately owned attractions and destinations, and other

2455| private-sector partners to create a seamless, four-season

2456 advertising campaign for the state and its regions;

2457 e. Development of innovative techniques or promotions to

2458| build repeat visitation by targeted segments of the tourist

2459| population;

2460 f. Consideration of innovative sources of state funding for

2461 tourism marketing;

2462 g. Promotion of nature-based tourism and heritage tourism.

2463 h. Development of a component to address emergency response

2464 to natural and man-made disasters from a marketing standpoint.

2465 2. The plan shall be annual in construction and ongoing in
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2466| nature. Any annual revisions of the plan shall carry forward the

2467 concepts of the remaining 3-year portion of the plan and

2468 consider a continuum portion to preserve the 4-year time-frame

2469| of the plan. The plan also shall include recommendations for

2470 specific performance standards and measurable outcomes for the

2471 division and direct-support organization. The department, in

2472 consultation with the board of directors of Enterprise Florida,

2473 Inc., shall base the actual performance metrics on these

2474 recommendations.

2475 3. The 4-year marketing plan shall be developed in

2476| collaboration with the Florida Tourism Industry Marketing

2477 Corporation. The plan shall be annually reviewed and approved by

2478 the board of directors of Enterprise Florida, Inc.

2479 (d) Drafting and submitting an annual report required by s.

2480 288.92. The annual report shall set forth for the division and

2481 the direct-support organization:

2482 1. Operations and accomplishments during the fiscal year,

2483 including the economic benefit of the state’s investment and

2484 effectiveness of the marketing plan.

2485 2. The 4-year marketing plan, including recommendations on

2486| methods for implementing and funding the plan.

2487 3. The assets and liabilities of the direct-support

2488 organization at the end of its most recent fiscal year.

2489 4. A copy of the annual financial and compliance audit
2490 conducted under s. 288.1226(6) .
2491 (5) Notwithstanding s. 288.92, the division shall be

2492 staffed by the Florida Tourism Industry Marketing Corporation.

2493 Such staff shall not be considered to be employees of the

2494 division and shall remain employees of the Florida Tourism
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Industry Marketing Corporation. Section 288.905 does not apply

to the Florida Tourism Industry Marketing Corporation.

Section 32. Section 288.1226, Florida Statutes, 1is amended
to read:

288.1226 Florida Tourism Industry Marketing Corporation;
use of property; board of directors; duties; audit.—

(1) DEFINITIONS.—For the purposes of this section, the term
“corporation” means the Florida Tourism Industry Marketing
Corporation.

(2) ESTABLISHMENT.—TheFlorida Commissionon Tourismshalt

K IS

o
OIly T

ater—than—Juty3++—3+996+ The Florida Tourism
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Industry Marketing Corporation is &s a direct-support

organization of Enterprise Florida, Inc.-=+

(a) The Florida Tourism Industry Marketing Corporation

Whieh 1s a corporation not for profit, as defined in s.
501 (c) (6) of the Internal Revenue Code of 1986, as amended, that
is incorporated under the provisions of chapter 617 and approved
by the Department of State.

(b) The corporation Whieh is organized and operated

exclusively to request, receive, hold, invest, and administer
property and to manage and make expenditures for the operation
of the activities, services, functions, and programs of this
state which relate to the statewide, national, and international

promotion and marketing of tourism.
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2524 (d) The corporation is Whieh——shatd not be—econsidered an

2525 agency for the purposes of chapters 120, 216, and 287; ss.

2526| 255.21, 255.25, and 255.254, relating to leasing of buildings;
2527| ss. 283.33 and 283.35, relating to bids for printing; s. 215.31;
2528 and parts I, II, and IV-VIII of chapter 112.

2529 (e) The corporation is Whieh—shall—lbe subject to the

2530| provisions of chapter 119, relating to public meetings, and
2531 those provisions of chapter 286 relating to public meetings and
2532 records.

2533 (3) USE OF PROPERTY.—Enterprise Florida, Inc. Fhe

2534 commission:
2535 (a) Is authorized to permit the use of property and
2536 facilities of Enterprise Florida, Inc., the—ecemmissien by the

2537 corporation, subject to the provisions of this section.

2538 (b) Shall prescribe conditions with which the corporation
2539| must comply in order to use property and facilities of

2540 Enterprise Florida, Inc £he—eemmission. Such conditions shall

2541| provide for budget and audit review and for oversight by
2542 Enterprise Florida, Inc the—ecommission.

2543 (c) May Shalt+ not permit the use of property and facilities
2544 of Enterprise Florida, Inc., the—eommissien 1f the corporation

2545 does not provide equal employment opportunities to all persons,
2546 regardless of race, color, national origin, sex, age, or

2547 religion.

2548 (4) BOARD OF DIRECTORS.—The board of directors of the
2549 corporation shall be composed of 31 tourism-industry-related
2550 members, appointed by Enterprise Florida, Inc., in conjunction
2551| with the department £heFlorida—Commission—on TourismfromiE£s

2552 ) + 1 17 ah o £ + 1 AaommT aaa A a7 1 IS T o o
. T TCC—Criarr —Orr—CcrrC—COoOMttroo Ot — St r— ot Tt ve—ao
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2554 (a) The board shall consist of 16 members, appointed in

2555 such a manner as to equitably represent all geographic areas of

2556 the state, with no fewer than two members from any of the

2557 following regions:

2558 1. Region 1, composed of Bay, Calhoun, Escambia, Franklin,

2559 Gadsden, Gulf, Holmes, Jackson, Jefferson, Leon, Liberty,

2560 Okaloosa, Santa Rosa, Wakulla, Walton, and Washington Counties.

2501 2. Region 2, composed of Alachua, Baker, Bradford, Clay,

2562 Columbia, Dixie, Duval, Flagler, Gilchrist, Hamilton, Lafayette,

2563 Levy, Madison, Marion, Nassau, Putnam, St. Johns, Suwannee,

2564 Taylor, and Union Counties.

2565 3. Region 3, composed of Brevard, Indian River, Lake,

25606 Okeechobee, Orange, Osceola, St. Lucie, Seminole, Sumter, and

2567 Volusia Counties.

2568 4. Region 4, composed of Citrus, Hernando, Hillsborough,

2569| Manatee, Pasco, Pinellas, Polk, and Sarasota Counties.

2570 5. Region 5, composed of Charlotte, Collier, DeSoto,

2571 Glades, Hardee, Hendry, Highlands, and Lee Counties.

2572 6. Region 6, composed of Broward, Martin, Miami-Dade,

2573 Monroe, and Palm Beach Counties.

2574 (b) The 15 additional tourism-industry-related members,

2575 shall include 1 representatives from the statewide rental car

2576| industry, 7 representatives from tourist-related statewide

2577 associations, including those that represent hotels,

2578 campgrounds, county destination marketing organizations,

2579 museums, restaurants, retail, and attractions, 3 representatives

2580 from county destination marketing organizations, 1

2581 representative from the cruise industry, 1 representative from
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2582 an automobile and travel services membership organization that

2583| has at least 2.8 million members in Florida, 1 representative

2584 from the airline industry, and 1 representative from the space

2585 tourism industry, who will each serve for a term of 2 years.

2586 (5) POWERS AND DUTIES.—The corporation, in the performance
2587 of its duties:

2588 (a) May make and enter into contracts and assume such other
2589 functions as are necessary to carry out the provisions of the
2590| +FleridaCommissieoneon Feurism!s 4-year marketing plan required
2591| by s. 288.923, and the corporation’s contract with Enterprise
2592 Florida, Inc., the—eemmissien which are not inconsistent with

2593 this or any other provision of law.

2594 (b) May develop a program to provide incentives and to
2595| attract and recognize those entities which make significant
2596| financial and promotional contributions towards the expanded

2597 tourism promotion activities of the corporation.

2598 (c) May—ecommission—ond—adopt—in—cooperation—with—the

2599 PRt o B Wi S Rl i B SN B~ T 2N B S AN + I 1A 2 717
COoOMTToS ST ol Ot CTrarr—ttoutrf ot =O0g0—co—O0oC— oSS0 —=x1it——a=T=T

2600 nromoatrioanal moadt g T o Aa A~ g Airn~naA sy +1 = PANE VN i BV Th
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2601 corporatieon May establish a cooperative marketing program with
2602 other public and private entities which allows the use of the
2603| VISIT Florida #his logo in tourism promotion campaigns which

2604 meet the standards of Enterprise Florida, Inc., the—<commission

2605 ard—the—GCffiee—of Fourisrm—Trade—andFeoromie PBevetopment for
2606 which the corporation may charge a reasonable fee.

2607 (d) May sue and be sued and appear and defend in all

2608 actions and proceedings in its corporate name to the same extent
2609| as a natural person.

2610 (e) May adopt, use, and alter a common corporate seal.
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2611 However, such seal must always contain the words “corporation
2612 not for profit.”

2613 (f) Shall elect or appoint such officers and agents as its
2614 affairs shall require and allow them reasonable compensation.
2615 (g) Shall hire and establish salaries and personnel and
2616| employee benefit programs for such permanent and temporary

2617 employees as are necessary to carry out the provisions of the

2618 FloridaCommissionr—eonTFourism’s 4-year marketing plan and the

2619 corporation’s contract with Enterprise Florida, Inc., #he

2620| eemmissiern which are not inconsistent with this or any other
2621| provision of law.

2622 (h) Shall provide staff support to the Division of Tourism

2623| Promotion of Enterprise Florida, Inc theFlerida—Commission—-on

2624| ZFeurism. The president and chief executive officer of the

2625 Florida Tourism Industry Marketing Corporation shall serve
2626| without compensation as the exeewtiswe director of the division
2627| ecommissieon.

2628 (i) May adopt, change, amend, and repeal bylaws, not

2629 inconsistent with law or its articles of incorporation, for the

2630 administration of the provisions of the Flerida Commissionon
2631 | TFewrismls 4-year marketing plan and the corporation’s contract
2632| with Enterprise Florida, Inc £he—ecommission.

2633 (3J) May conduct its affairs, carry on its operations, and

2634 have offices and exercise the powers granted by this act in any
2635 state, territory, district, or possession of the United States

2636 or any foreign country. Where feasible, appropriate, and

2637 recommended by the 4-year marketing plan developed by the

2638 Division of Tourism Promotion of Enterprise Florida, Inc.

2639| FleridaCommission—onTFeourism, the corporation may collocate the
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2640| programs of foreign tourism offices in cooperation with any
2641 foreign office operated by any agency of this state.

2642 (k) May appear on its own behalf before boards,

2643 commissions, departments, or other agencies of municipal,

2644 county, state, or federal government.

2645 (1) May request or accept any grant, payment, or gift, of
2646| funds or property made by this state or by the United States or
2647 any department or agency thereof or by any individual, firm,
2648| corporation, municipality, county, or organization for any or
2649| all of the purposes of the Flerida Commissionon TFourismis 4-
2650 year marketing plan and the corporation’s contract with

2651 Enterprise Florida, Inc., the—eemmissien that are not

2652 inconsistent with this or any other provision of law. Such funds
2653 shall be deposited in a bank account established by the

2654 corporation’s board of directors. The corporation may expend
2655 such funds in accordance with the terms and conditions of any
2656 such grant, payment, or gift, in the pursuit of its

2657 administration or in support of the programs it administers. The
2658 corporation shall separately account for the public funds and
2659 the private funds deposited into the corporation’s bank account.
2660 (m) Shall establish a plan for participation in the

2661 corporation which will provide additional funding for the

2662 administration and duties of the corporation.

2663 (n) In the performance of its duties, may undertake, or
2664 contract for, marketing projects and advertising research

2665| projects.

2666 (0) In addition to any indemnification available under

2667 chapter 617, the corporation may indemnify, and purchase and

2668 maintain insurance on behalf of, directors, officers, and

Page 92 of 838
CODING: Words striekern are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

2669| employees of the corporation against any personal liability or
2670 accountability by reason of actions taken while acting within
2671 the scope of their authority.

2672 (6) ANNUAL AUDIT.—The corporation shall provide for an

2673| annual financial audit in accordance with s. 215.981. The annual
2674 audit report shall be submitted to the Auditor General; the

2675| Office of Policy Analysis and Government Accountability;

2676| Enterprise Florida, Inc.; and the department £heO0ffiece—of

2677 ZFeovrism—TFrade;—and Eeconomie Development for review. The Office
2678| of Program Policy Analysis and Government Accountability;

2679 Enterprise Florida, Inc.; the department +the Office—of Tourism;
2680| ZFrode;—andFEeconomieDPevelopment; and the Auditor General have

2681 the authority to require and receive from the corporation or
2682 from its independent auditor any detail or supplemental data
2683 relative to the operation of the corporation. The department

et shall

2684 offiece—of TFourism—Trade;—andEconomicPeveleoep
2685| annually certify whether the corporation is operating in a

2686| manner and achieving the objectives that are consistent with the
2687| policies and goals of Enterprise Florida, Inc., thecommission

2688 and its long-range marketing plan. The identity of a donor or
2689| prospective donor to the corporation who desires to remain
2690 anonymous and all information identifying such donor or

2691| prospective donor are confidential and exempt from the

2692 provisions of s. 119.07(1) and s. 24(a), Art. I of the State
2693 Constitution. Such anonymity shall be maintained in the

2694 auditor’s report.

2695 (7) The corporation shall provide a quarterly report to
2696 Enterprise Florida, Inc., the—ecemmissien which shall:

2697 (a) Measure the current vitality of the visitor industry of
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this state as compared to the vitality of such industry for the
year to date and for comparable quarters of past years.
Indicators of vitality shall be determined by Enterprise
Florida, Inc., #he—eemmissieon and shall include, but not be

limited to, estimated visitor count and party size, length of
stay, average expenditure per party, and visitor origin and
destination.

(b) Provide detailed, unaudited financial statements of
sources and uses of public and private funds.

(c) Measure progress towards annual goals and objectives
set forth in the eemmissienls 4-year marketing plan.

(d) Review all pertinent research findings.

(e) Provide other measures of accountability as requested
by Enterprise Florida, Inc the—ecommissien.

(8) The identity of any person who responds to a marketing
project or advertising research project conducted by the
corporation in the performance of its duties on behalf of

Enterprise Florida, Inc. the—eommission, or trade secrets as

defined by s. 812.081 obtained pursuant to such activities, are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

Section 33. Subsection (4) of section 409.942, Florida
Statutes, is amended to read:

409.942 Electronic benefit transfer program.-—
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2756 by a member chosen by a majority vote and shall meet at least
2757 quarterly and at other times upon the call of the chair. The
2758| Child Care Executive Partnership may use any method of

2759| telecommunications to conduct meetings, including establishing a
2760| quorum through telecommunications, only if the public is given
2761| proper notice of a telecommunications meeting and reasonable
2762 access to observe and, when appropriate, participate.

2763 (c) Members shall serve without compensation, but may be
2764| reimbursed for per diem and travel expenses in accordance with
2765 s. 112.061.

2766 (d) The Child Care Executive Partnership shall have all the
2767| powers and authority, not explicitly prohibited by statute,
2768 necessary to carry out and effectuate the purposes of this

2769 section, as well as the functions, duties, and responsibilities
2770 of the partnership, including, but not limited to, the

2771 following:

2772 1. Assisting in the formulation and coordination of the
2773 state’s child care policy.

2774 2. Adopting an official seal.

2775 3. Soliciting, accepting, receiving, investing, and

2776| expending funds from public or private sources.

2777 4. Contracting with public or private entities as

2778 necessary.

2779 5. Approving an annual budget.

2780 6. Carrying forward any unexpended state appropriations
2781 into succeeding fiscal years.

2782 7. Providing a report to the Governor, the Speaker of the

2783 House of Representatives, and the President of the Senate, on or

2784 before December 1 of each year.
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2785 (5) (a) The Legislature shall annually determine the amount
2786 of state or federal low-income child care moneys which shall be
2787| wused to create Child Care Executive Partnership Program child
2788 care purchasing pools in counties chosen by the Child Care

2789| Executive Partnership, provided that at least two of the

2790 counties have populations of no more than 300,000. The

2791| Legislature shall annually review the effectiveness of the child
2792 care purchasing pool program and reevaluate the percentage of
2793 additional state or federal funds, if any, which #hat can be
2794 used for the program’s expansion.

2795 (b) To ensure a seamless service delivery and ease of

2796 access for families, an early learning coalition or the Office

2797 of Early Learning Ageney—for Workforece Innovatioen shall
J 4

2798 administer the child care purchasing pool funds.

2799 (c) The Office of Early Learning Agepey—for Werkforee
2800| Fmmevatiern, 1n conjunction with the Child Care Executive

2801 Partnership, shall develop procedures for disbursement of funds
2802 through the child care purchasing pools. In order to be

2803| considered for funding, an early learning coalition or the

2804 Office of Early Learning Agemey—forWerkfereceInnovation must

2805 commit to:

2806 1. Matching the state purchasing pool funds on a dollar-
2807 for-dollar basis; and
2808 2. Expending only those public funds that whieh are matched

2809| by employers, local government, and other matching contributors
2810 who contribute to the purchasing pool. Parents shall also pay a
2811 fee, which may not be less than the amount identified in the
2812 early learning coalition’s school readiness program sliding fee
2813 scale.
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2814 (d) Each early learning coalition shall establish a

2815 community child care task force for each child care purchasing
2816| pool. The task force must be composed of employers, parents,
2817| private child care providers, and one representative from the
2818 local children’s services council, 1f one exists in the area of
2819| the purchasing pool. The early learning coalition is expected to
2820 recruit the task force members from existing child care

2821 councils, commissions, or task forces already operating in the
2822 area of a purchasing pool. A majority of the task force shall
2823| consist of employers.

2824 (e) Each participating early learning coalition board shall

2825 develop a plan for the use of child care purchasing pool funds.

2826 The plan must show how many children will be served by the

2827| purchasing pool, how many will be new to receiving child care

2828 services, and how the early learning coalition intends to

2829| attract new employers and their employees to the program.

2830 (6) The Office of Early Learning Agepey—for Werkforee
2831 Fanrevatieon shall adopt any rules necessary for the

2832 implementation and administration of this section.

2833 Section 35. Paragraph (b) of subsection (5) of section

2834 11.40, Florida Statutes, 1is amended to read:

2835 11.40 Legislative Auditing Committee.—

2836 (5) Following notification by the Auditor General, the

2837 Department of Financial Services, or the Division of Bond

2838 Finance of the State Board of Administration of the failure of a
2839 local governmental entity, district school board, charter

2840 school, or charter technical career center to comply with the

2841 applicable provisions within s. 11.45(5)-(7), s. 218.32(1), or

2842 s. 218.38, the Legislative Auditing Committee may schedule a
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2843| hearing. If a hearing is scheduled, the committee shall

2844 determine if the entity should be subject to further state
2845 action. If the committee determines that the entity should be
2846 subject to further state action, the committee shall:

2847 (b) In the case of a special district, notify the

2848 Department of Economic Opportunity Cemmunity—Affairs that the
2849 special district has failed to comply with the law. Upon receipt

2850 of notification, the Department of Economic Opportunity

2851| cCommunityAffairs shall proceed pursuant to the provisions
2852 specified in s. 189.421.

2853 Section 36. Paragraph (c) of subsection (7) of section

2854 11.45, Florida Statutes, is amended to read:

2855 11.45 Definitions; duties; authorities; reports; rules.—
2856 (7) AUDITOR GENERAL REPORTING REQUIREMENTS.—
2857 (c) The Auditor General shall provide annually a list of

2858 those special districts which are not in compliance with s.
2859 218.39 to the Special District Information Program of the
2860 Department of Economic Opportunity Cemmunity Affairs.

2861 Section 37. Paragraph (b) of subsection (2) of section
2862 14.20195, Florida Statutes, 1is amended to read:

2863 14.20195 Suicide Prevention Coordinating Council; creation;
2864| membership; duties.—There 1s created within the Statewide Office
2865 for Suicide Prevention a Suicide Prevention Coordinating

2866| Council. The council shall develop strategies for preventing
2867 suicide.

2868 (2) MEMBERSHIP.—The Suicide Prevention Coordinating Council
2869 shall consist of 28 voting members.

2870 (b) The following state officials or their designees shall

2871 serve on the coordinating council:
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2872 1. The Secretary of Elderly Affairs.
2873 2. The State Surgeon General.
2874 3. The Commissioner of Education.
2875 4. The Secretary of Health Care Administration.
2876 5. The Secretary of Juvenile Justice.
2877 6. The Secretary of Corrections.
2878 7. The executive director of the Department of Law
2879| Enforcement.
2880 8. The executive director of the Department of Veterans’
2881 Affairs.
2882 9. The Secretary of Children and Family Services.
2883 10. The executive director of the Department of Economic
2884 Opportunity Agerney—for WorkforeeInneovatien.
2885 Section 38. Section 15.182, Florida Statutes, is amended to
2886 read:
2887 15.182 International travel by state-funded musical,

2888 cultural, or artistic organizations; notification to the

2889 Department of Economic Opportunity offiece—of Fourism—Frade,—and
2890| Feeoreomicbevelopment.—
2891 (1) If a musical, cultural, or artistic organization that

2892 receives state funding is traveling internationally for a
2893| presentation, performance, or other significant public viewing,
2894 including an organization associated with a college or

2895| wuniversity, such organization shall notify the Department of

2896| Economic Opportunity offiece—-of Fourism—Frade;—andFeconomie

2897 Pesretopment of its intentions to travel, together with the date,

2898 time, and location of each appearance.

2899 (2) The Department of Economic Opportunity offiee—-of
2900| ZFeourismy—Trade;—and Eeenomie Pevelepment, 1n conjunction with
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Enterprise Florida, Inc., shall act as an intermediary between
performing musical, cultural, and artistic organizations and
Florida businesses to encourage and coordinate joint
undertakings. Such coordination may include, but is not limited
to, encouraging business and industry to sponsor cultural
events, assistance with travel of such organizations, and
coordinating travel schedules of cultural performance groups and
international trade missions.

(3) An organization shall provide the notification to the
Department of State required by this section at least 30 days
before prier—+e the date the international travel is to commence
or, when an intention to travel internationally is not formed at
least 30 days in advance of the date the travel is to commence,
as soon as feasible after forming such travel intention. The
Department of State shall take an active role in informing such
groups of the responsibility to notify the department of travel
intentions.

Section 39. Paragraph (j) of subsection (1) of section
16.0615, Florida Statutes, i1s amended to read:

16.615 Council on the Social Status of Black Men and Boys.—

(1) The Council on the Social Status of Black Men and Boys
is established within the Department of Legal Affairs and shall
consist of 19 members appointed as follows:

(j) The executive director of the Department of Economic

Opportunity Agerey—for Werkforee Innovatiern or his or her

designee.
Section 40. Paragraph (c) of subsection (3) of section
17.61, Florida Statutes, is amended to read:

17.61 Chief Financial Officer; powers and duties in the
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2930 investment of certain funds.—
2931 (3)
2932 (c) Except as provided in this paragraph and except for

2933| moneys described in paragraph (d), the following agencies may
2934 not invest trust fund moneys as provided in this section, but
2935 shall retain such moneys in their respective trust funds for
2936 investment, with interest appropriated to the General Revenue
2937 Fund, pursuant to s. 17.57:

2938 1. The Agency for Health Care Administration, except for
2939 the Tobacco Settlement Trust Fund.

2940 2. The Agency for Persons with Disabilities, except for:
2941 a. The Federal Grants Trust Fund.

2942 b. The Tobacco Settlement Trust Fund.

2943 3. The Department of Children and Family Services, except
2944 for:

2945 a. The Alcohol, Drug Abuse, and Mental Health Trust Fund.
2946 b. The Social Services Block Grant Trust Fund.

2947 c. The Tobacco Settlement Trust Fund.

2948 d. The Working Capital Trust Fund.

2949 4-—The Department—of Community Affairs—onlyfor—+the

2950| Operating Trust Fund-

2951 4.5+ The Department of Corrections.

2952 5.6+ The Department of Elderly Affairs, except for:

2953 a. The Federal Grants Trust Fund.

2954 b. The Tobacco Settlement Trust Fund.

2955 6.7+ The Department of Health, except for:

2956 a. The Federal Grants Trust Fund.

2957 b. The Grants and Donations Trust Fund.

2958 c. The Maternal and Child Health Block Grant Trust Fund.
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2959 d. The Tobacco Settlement Trust Fund.
2960 7.8+ The Department of Highway Safety and Motor Vehicles,
2961 only for the Security Deposits Trust Fund.
2962 8.9+ The Department of Juvenile Justice.
2963 9.36+ The Department of Law Enforcement.
2964 10.+k~ The Department of Legal Affairs.
2965 11.32+ The Department of State, only for:
2966 a. The Grants and Donations Trust Fund.
2967 b. The Records Management Trust Fund.
2968 12.33~ The Department of Economic Opportunity Exeewtive
2969 Offiece—of +the Governor, only for:
2970 a. The Economic Development Transportation Trust Fund.
2971 b. The Economic Development Trust Fund.
2972 13.34~ The Florida Public Service Commission, only for the
2973 Florida Public Service Regulatory Trust Fund.
2974 14.35+ The Justice Administrative Commission.
2975 15.3+6+ The state courts system.
2976 Section 41. Subsection (1) of section 20.181, Florida
2977 Statutes, is amended to read:
2978 20.181 Federal Grants Trust Fund.—
2979 (1) The Federal Grants Trust Fund is created within the
2980 Department of Economic Opportunity CemmunityAffairs.
2981 Section 42. Paragraph (a) of subsection (8) and paragraph
2982 (a) of subsection (9) of section 39.001, Florida Statutes, are
2983| amended to read:
2984 39.001 Purposes and intent; personnel standards and
2985 screening.—
2986 (8) PLAN FOR COMPREHENSIVE APPROACH.—
2987 (a) The office shall develop a state plan for the promotion
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2988 of adoption, support of adoptive families, and prevention of
2989 abuse, abandonment, and neglect of children and shall submit the
2990 state plan to the Speaker of the House of Representatives, the
2991 President of the Senate, and the Governor no later than December
2992 31, 2008. The Department of Children and Family Services, the
2993 Department of Corrections, the Department of Education, the

2994 Department of Health, the Department of Juvenile Justice, the
2995 Department of Law Enforcement, and the Agency for Persons with
2996| Disabilities—and—the Ageney for Workfeoree Innovation shall

2997| participate and fully cooperate in the development of the state
2998| plan at both the state and local levels. Furthermore,

2999| appropriate local agencies and organizations shall be provided
3000 an opportunity to participate in the development of the state
3001| plan at the local level. Appropriate local groups and

3002 organizations shall include, but not be limited to, community
3003| mental health centers; guardian ad litem programs for children
3004 under the circuit court; the school boards of the local school
3005 districts; the Florida local advocacy councils; community-based
3006| care lead agencies; private or public organizations or programs
3007| with recognized expertise in working with child abuse prevention
3008| programs for children and families; private or public

3009| organizations or programs with recognized expertise in working
3010 with children who are sexually abused, physically abused,

3011 emotionally abused, abandoned, or neglected and with expertise
3012 in working with the families of such children; private or public
3013| programs or organizations with expertise in maternal and infant
3014 health care; multidisciplinary child protection teams; child day

3015 care centers; law enforcement agencies; and the circuit courts,

3016| when guardian ad litem programs are not available in the local
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area. The state plan to be provided to the Legislature and the
Governor shall include, as a minimum, the information required
of the various groups in paragraph (b).

(9) FUNDING AND SUBSEQUENT PLANS.-—

(a) All budget requests submitted by the office, the
department, the Department of Health, the Department of
Education, the Department of Juvenile Justice, the Department of
Corrections, the Agency for Persons with Disabilities, +he
Agerey—for Workfeoree Inanovatienys Or any other agency to the
Legislature for funding of efforts for the promotion of
adoption, support of adoptive families, and prevention of child
abuse, abandonment, and neglect shall be based on the state plan
developed pursuant to this section.

Section 43. Paragraph (a) of subsection (7) of section
45.031, Florida Statutes, is amended to read:

45.031 Judicial sales procedure.—In any sale of real or
personal property under an order or judgment, the procedures
provided in this section and ss. 45.0315-45.035 may be followed
as an alternative to any other sale procedure if so ordered by
the court.

(7) DISBURSEMENTS OF PROCEEDS.-—

(a) On filing a certificate of title, the clerk shall
disburse the proceeds of the sale in accordance with the order
or final judgment and shall file a report of such disbursements
and serve a copy of it on each party, and on the Department of
Revenue 1f the department was named as a defendant in the action

or if the Department of Economic Opportunity or the former

Agency for Workforce Innovation er—the—former Pepartment—of

Tabor—andEmpltoyment—Seeurity was named as a defendant while the
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3046 Department of Revenue was providing unemployment tax collection

3047 services under contract with the Department of Economic

3048 Opportunity or the former Agency for Workforce Innovation

3049 through an interagency agreement pursuant to s. 443.1316.
3050 Section 44. Paragraph (a) of subsection (4) of section

3051 69.041, Florida Statutes, is amended to read:

3052 69.041 State named party; lien foreclosure, suit to quiet
3053 title.—
3054 (4) (a) The Department of Revenue has the right to

3055| participate in the disbursement of funds remaining in the

3056| registry of the court after distribution pursuant to s.

3057 45.031 (7). The department shall participate in accordance with
3058 applicable procedures in any mortgage foreclosure action in
3059| which the department has a duly filed tax warrant, or interests
3060 under a lien arising from a judgment, order, or decree for

3061 support, as defined in s. 409.2554, or interest in an

3062 unemployment compensation tax lien under contract with the

3063 Department of Economic Opportunity Ageney—for Werkforece

3004| *Imrevatien through an interagency agreement pursuant to s.
3065 443.1316, against the subject property and with the same
3066| priority, regardless of whether a default against the

3067| department, the Department of Economic Opportunity, or the

3068 former Agency for Workforce Innovation, er—the—former DPepartment

3069 efIoaboraond Employment—Seeurity has been entered for failure to
3070 file an answer or other responsive pleading.

3071 Section 45. Paragraph (b) of subsection (4) of section

3072 112.63, Florida Statutes, is amended to read:

3073 112.63 Actuarial reports and statements of actuarial

3074 impact; review.—
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3075 (4) Upon receipt, pursuant to subsection (2), of an

3076 actuarial report, or upon receipt, pursuant to subsection (3),
3077 of a statement of actuarial impact, the Department of Management
3078| Services shall acknowledge such receipt, but shall only review
3079| and comment on each retirement system’s or plan’s actuarial

3080 valuations at least on a triennial basis. If the department

3081 finds that the actuarial valuation is not complete, accurate, or
3082| based on reasonable assumptions or otherwise materially fails to
3083 satisfy the requirements of this part, if the department

3084| requires additional material information necessary to complete
3085| its review of the actuarial valuation of a system or plan or
3086| material information necessary to satisfy the duties of the

3087| department pursuant to s. 112.665(1), or if the department does
3088 not receive the actuarial report or statement of actuarial

3089 impact, the department shall notify the administrator of the
3090 affected retirement system or plan and the affected governmental
3091 entity and request appropriate adjustment, the additional

3092 material information, or the required report or statement. The
3093| notification must inform the administrator of the affected

3094 retirement system or plan and the affected governmental entity
3095| of the consequences for failure to comply with the regquirements
3096 of this subsection. If, after a reasonable period of time, a
3097 satisfactory adjustment is not made or the report, statement, or
3098 additional material information is not provided, the department
3099| may notify the Department of Revenue and the Department of

3100 Financial Services of such noncompliance, in which case the

3101 Department of Revenue and the Department of Financial Services

3102 shall withhold any funds not pledged for satisfaction of bond

3103 debt service which are payable to the affected governmental

Page 107 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

3104 entity until the adjustment is made or the report, statement, or
3105 additional material information is provided to the department.
3106| The department shall specify the date such action is to begin,
3107 and notification by the department must be received by the

3108 Department of Revenue, the Department of Financial Services, and
3109 the affected governmental entity 30 days before the date the
3110 action begins.

3111 (b) In the case of an affected special district, the

3112 Department of Management Services shall also notify the

3113| Department of Economic Opportunity EemmunityAffairs. Upon
3114 receipt of notification, the Department of Economic Opportunity

3115| €CommunityAffairs shall proceed pursuant to the provisions of s.
3116 189.421 with regard to the special district.
3117 Section 46. Paragraph (e) of subsection (1) of section

3118 112.665, Florida Statutes, is amended to read:

3119 112.665 Duties of Department of Management Services.—
3120 (1) The Department of Management Services shall:
3121 (e) Issue, by January 1 annually, a report to the Special

3122 District Information Program of the Department of Economic

3123 Opportunity CemmunityAffairs that includes the participation in
3124 and compliance of special districts with the local government

3125| retirement system provisions in s. 112.63 and the state-

3126| administered retirement system provisions as specified in part I
3127 of chapter 121; and

3128 Section 47. Subsection (3) of section 112.3135, Florida
3129 Statutes, 1is amended to read:

3130 112.3135 Restriction on employment of relatives.—

3131 (3) An agency may prescribe regulations authorizing the

3132 temporary employment, in the event of an emergency as defined in
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3133 s. 252.3443), of individuals whose employment would be otherwise
3134| prohibited by this section.

3135 Section 48. Paragraph (d) of subsection (2) and paragraph
3136 (f) of subsection (5) of section 119.071, Florida Statutes, are
3137 amended to read:

3138 119.071 General exemptions from inspection or copying of
3139| public records.—

3140 (2) AGENCY INVESTIGATIONS.—

3141 (d) Any information revealing surveillance techniques or
3142| procedures or personnel is exempt from s. 119.07(1) and s.

3143| 24(a), Art. I of the State Constitution. Any comprehensive

3144 inventory of state and local law enforcement resources compiled
3145| pursuant to part I, chapter 23, and any comprehensive policies
3146 or plans compiled by a criminal justice agency pertaining to the
3147| mobilization, deployment, or tactical operations involved in
3148 responding to an emergency emergepeies, as defined in s.

3149 252 .3443), are exempt from s. 119.07(1l) and s. 24(a), Art. I of

3150 the State Constitution and unavailable for inspection, except by
3151| personnel authorized by a state or local law enforcement agency,
3152 the office of the Governor, the Department of Legal Affairs, the
3153| Department of Law Enforcement, or the Division of Emergency

3154| Management £hePeportment—of CommunityAffairs as having an

3155| official need for access to the inventory or comprehensive

3156| policies or plans.

3157 (5) OTHER PERSONAL INFORMATION.-—

3158 (f) Medical history records and information related to
3159| health or property insurance provided to the Department of

3160| Economic Opportunity CemmunityAffairs, the Florida Housing
3161 Finance Corporation, a county, a municipality, or a local
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3162 housing finance agency by an applicant for or a participant in a
3163 federal, state, or local housing assistance program are

3164 confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
3165| of the State Constitution. Governmental entities or their agents
3166 shall have access to such confidential and exempt records and
3167 information for the purpose of auditing federal, state, or local
3168| housing programs or housing assistance programs. Such

3169| confidential and exempt records and information may be used in
3170 any administrative or judicial proceeding, provided such records
3171 are kept confidential and exempt unless otherwise ordered by a
3172 court.

3173 Section 49. Paragraph (b) of subsection (3) of section

3174 120.54, Florida Statutes, as amended by chapter 2010-279, Laws

3175 of Florida, 1is amended to read:

3176 120.54 Rulemaking.—

3177 (3) ADOPTION PROCEDURES.-—

3178 (b) Special matters to be considered in rule adoption.—
3179 1. Statement of estimated regulatory costs.—Before Prier—teo

3180 the adoption, amendment, or repeal of any rule other than an
3181 emergency rule, an agency is encouraged to prepare a statement
3182 of estimated regulatory costs of the proposed rule, as provided
3183| by s. 120.541. However, an agency must prepare a statement of
3184 estimated regulatory costs of the proposed rule, as provided by
3185 s. 120.541, if:

3186 a. The proposed rule will have an adverse impact on small
3187| business; or

3188 b. The proposed rule is likely to directly or indirectly

3189 increase regulatory costs in excess of $200,000 in the aggregate

3190 in this state within 1 year after the implementation of the
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3191 rule.
3192 2. Small businesses, small counties, and small cities.—
3193 a. Each agency, before the adoption, amendment, or repeal

3194 of a rule, shall consider the impact of the rule on small

3195| businesses as defined by s. 288.703 and the impact of the rule
3196 on small counties or small cities as defined by s. 120.52.

3197| Whenever practicable, an agency shall tier its rules to reduce
3198| disproportionate impacts on small businesses, small counties, or
3199| small cities to avoid regulating small businesses, small

3200| counties, or small cities that do not contribute significantly
3201 to the problem the rule is designed to address. An agency may
3202 define “small business” to include businesses employing more
3203| than 200 persons, may define “small county” to include those
3204 with populations of more than 75,000, and may define “small

3205 city” to include those with populations of more than 10,000, if
3206 it finds that such a definition is necessary to adapt a rule to
3207 the needs and problems of small businesses, small counties, or
3208 small cities. The agency shall consider each of the following
3209| methods for reducing the impact of the proposed rule on small
3210 businesses, small counties, and small cities, or any combination
3211 of these entities:

3212 (I) Establishing less stringent compliance or reporting
3213| requirements in the rule.

3214 (IT) Establishing less stringent schedules or deadlines in
3215| the rule for compliance or reporting requirements.

3216 (ITI) Consolidating or simplifying the rule’s compliance or
3217 reporting requirements.

3218 (IV) Establishing performance standards or best management

3219| practices to replace design or operational standards in the
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3220 rule.
3221 (V) Exempting small businesses, small counties, or small
3222 cities from any or all requirements of the rule.
3223 b.(I) If the agency determines that the proposed action

32241 will affect small businesses as defined by the agency as

3225| provided in sub-subparagraph a., the agency shall send written
3226| notice of the rule to the Small Business Regulatory Advisory
3227 Council and the Department of Economic Opportunity at least

3228 OFF1 ~ £ M1+ o My A A A T~ A~Ama ~ MNAasza ] nmaont n + ] falal
T T CC— O T OO ottty T aCy oGS COoOTT oM C— o C vy CTropmCc o t—=C5S

3229 28 days before prier—+e the intended action.

3230 (IT) Each agency shall adopt those regulatory alternatives
3231 offered by the Small Business Regulatory Advisory Council and
3232| provided to the agency no later than 21 days after the council’s
3233 receipt of the written notice of the rule which it finds are
3234 feasible and consistent with the stated objectives of the

3235| proposed rule and which would reduce the impact on small

3236| businesses. When regulatory alternatives are offered by the
3237 Small Business Regulatory Advisory Council, the 90-day period
3238 for filing the rule in subparagraph (e)2. is extended for a
3239| period of 21 days.

3240 (IITI) If an agency does not adopt all alternatives offered
3241| pursuant to this sub-subparagraph, it shall, before prier—teo
3242 rule adoption or amendment and pursuant to subparagraph (d)1.,
3243 file a detailed written statement with the committee explaining
3244 the reasons for failure to adopt such alternatives. Within 3
3245| working days after ef the filing of such notice, the agency
3246 shall send a copy of such notice to the Small Business

3247| Regulatory Advisory Council. The Small Business Regulatory

3248| Advisory Council may make a request of the President of the
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3249 Senate and the Speaker of the House of Representatives that the
3250| presiding officers direct the Office of Program Policy Analysis
3251 and Government Accountability to determine whether the rejected
3252| alternatives reduce the impact on small business while meeting
3253| the stated objectives of the proposed rule. Within 60 days after
3254 the date of the directive from the presiding officers, the

3255| Office of Program Policy Analysis and Government Accountability
3256| shall report to the Administrative Procedures Committee its

3257| findings as to whether an alternative reduces the impact on

3258 small business while meeting the stated objectives of the

3259| proposed rule. The Office of Program Policy Analysis and

3260 Government Accountability shall consider the proposed rule, the
3261 economic impact statement, the written statement of the agency,
3262 the proposed alternatives, and any comment submitted during the
3263 comment period on the proposed rule. The Office of Program

3264 Policy Analysis and Government Accountability shall submit a
3265| report of its findings and recommendations to the Governor, the
3266 President of the Senate, and the Speaker of the House of

3267| Representatives. The Administrative Procedures Committee shall
3268 report such findings to the agency, and the agency shall respond
3269| in writing to the Administrative Procedures Committee if the
3270 Office of Program Policy Analysis and Government Accountability
3271 found that the alternative reduced the impact on small business
3272 while meeting the stated objectives of the proposed rule. If the
3273| agency will not adopt the alternative, it must also provide a
3274| detailed written statement to the committee as to why it will
3275 not adopt the alternative.

3276 Section 50. Subsection (10) of section 120.80, Florida

3277 Statutes, is amended to read:
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3278 120.80 Exceptions and special regquirements; agencies.—
3279 (10) DEPARTMENT OF ECONOMIC OPPORTUNITY AGENCY—FOR
3280 WORKFORCE—TINNOVATION . —
3281 (a) Notwithstanding s. 120.54, the rulemaking provisions of

3282 this chapter do not apply to unemployment appeals referees.

3283 (b) Notwithstanding s. 120.54(5), the uniform rules of

3284| procedure do not apply to appeal proceedings conducted under
3285 chapter 443 by the Unemployment Appeals Commission, special

3286| deputies, or unemployment appeals referees.

3287 (c) Notwithstanding s. 120.57(1) (a), hearings under chapter
3288 443 may not be conducted by an administrative law judge assigned
3289 by the division, but instead shall be conducted by the

3290| Unemployment Appeals Commission in unemployment compensation
3291 appeals, unemployment appeals referees, and the Department of
3292| Economic Opportunity Ageney—for Werkforee Innevatien or its

3293 special deputies under s. 443.141.

3294 Section 51. Subsections (4) and (5) of section 125.045,

3295 Florida Statutes, are amended to read:

3296 125.045 County economic development powers.—

3297 (4) A contract between the governing body of a county or
3298 other entity engaged in economic development activities on

3299| behalf of the county and an economic development agency must
3300 require the agency or entity receiving county funds to submit a
3301 report to the governing body of the county detailing how county
3302 funds were spent and detailing the results of the economic

3303 development agency’s or entity’s efforts on behalf of the

3304 county. By January 15, 2011, and annually thereafter, the county
3305| must file a copy of the report with the Office of Economic and

3306 Demographic Research Fegistative Committee—onIrntergovernmentat
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3307 Relatiens—er itssueecessor—entity and post a copy of the report
3308 on the county’s website.

3309 (5) (a) By January 15, 2011, and annually thereafter, each
3310| county shall report to the Office of Economic and Demographic

3311 Research F ot ol a4 g Comm s + + N Tt vz~ ] DA S0 Ao S
J_l\_,\.j_LQ_L(./L C LV AN 1 B ) ) R Sy Uy WP W Wy 1T 1T L.,\.,J_\.juv\.,J_lllllbll T N T O T ITTUTTO A\

3312 +ts——sweeesseor—entity the economic development incentives in

3313 excess of $25,000 given to any business during the county’s

Q O

3314| previous fiscal year. The Office of Economic and Demographic

N
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3316| +Ets——suveeesser—entity shall compile the information from the

3317| counties into a report and provide the report to the Department

3318 of Economic Opportunity offiece—-of TFourism;—Trade;,—and—Economie
3319| DPewvelepment. Economic development incentives include:

3320 1. Direct financial incentives of monetary assistance

3321| provided to a business from the county or through an

3322 organization authorized by the county. Such incentives include,
3323 but are not limited to, grants, loans, equity investments, loan
3324 insurance and guarantees, and training subsidies.

3325 2. Indirect incentives in the form of grants and loans
3326| provided to businesses and community organizations that provide
3327 support to businesses or promote business investment or

3328 development.

3329 3. Fee-based or tax-based incentives, including, but not
3330 limited to, credits, refunds, exemptions, and property tax

3331 abatement or assessment reductions.

3332 4. Below-market rate leases or deeds for real property.
3333 (b) A county shall report its economic development

3334 incentives in the format specified by the Office of Economic and

3335 Demographic Research Fegistative Committee—onIntergovernmentat

H
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3336| Relatiens—er itssSuececesseor—entity.
3337 (c) The Office of Economic and Demographic Research
3338| ELegistative Committ or—IntergoveramentalRelatieons—er—3+£s
3339| suweeesser—entity shall compile the economic development

3340 incentives provided by each county in a manner that shows the
3341 total of each class of economic development incentives provided
3342 by each county and all counties.

3343 Section 52. Subsection (11) of section 159.803, Florida
3344 Statutes, 1s amended to read:

3345 159.803 Definitions.—As used in this part, the term:

3346 (11) “Florida First Business project” means any project

3347 which is certified by the Department of Economic Opportunity

3348 Sffice—ofF Fouriswm—Frode;—and Feonomiebevetlopment as eligible
3349 to receive an allocation from the Florida First Business

3350 allocation pool established pursuant to s. 159.8083. The

3351 Department of Economic Opportunity offiece—eof Fourism—Trade;——and
3352| EconomicPevelopmernt may certify those projects meeting the
3353| criteria set forth in s. 288.106(4) (b) or any project providing

3354 a substantial economic benefit to this state.

3355 Section 53. Paragraph (a) of subsection (2) of section

3356 159.8081, Florida Statutes, is amended to read:

3357 159.8081 Manufacturing facility bond pool.—

3358 (2) (a) The first 75 percent of this pool shall be available
3359 on a first come, first served basis, except that 15 percent of
3360 the state volume limitation allocated to this pool shall be

3361 available as provided in paragraph (b). Before Prier—+e issuing
3362 any written confirmations for the remaining 25 percent of this

3363| pool, the executive director shall forward all notices of intent

3364 to issue which are received by the division for manufacturing
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3365 facility projects to the Department of Economic Opportunity

3366 Sffiece—ofF Fourism—Frade;—and Feonomie bevetopment. The
3367 T
3368

3369 shall decide, after receipt of the notices of intent to issue,

3370 which notices will receive written confirmations. Such decision

3371 shall be communicated in writing by the Department of Economic

3372 Opportunity offiece—-of Tourism—Trade;,—and EconomiceDPevelopment

3373| to the executive director within 10 days of receipt of such

3374| notices of intent to issue. The Department of Economic

3375 Opportunity offiece of Fourism— Frade,—and Ekconomic bevelopment
7 7 I 7

3376 I N R T B SINE n I~ SN 0 NDernasrtrmaoant £ O-mmiirma 4tz NLLo2 o ma
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3377| develop rules to ensure that allocation of the remaining 25
3378| percent is consistent with the state’s economic development

3379| policy.

3380 Section 54. Section 159.8083, Florida Statutes, is amended
3381 to read:
3382 159.8083 Florida First Business allocation pool.—The

3383 Florida First Business allocation pool is hereby established.
3384 The Florida First Business allocation pool shall be available
3385 solely to provide written confirmation for private activity

3386| bonds to finance Florida First Business projects certified by

3387 the Department of Economic Opportunity office—-of TFourism—Frades

3388| andFEconomic bevelopment as eligible to receive a written

3389 confirmation. Allocations from such pool shall be awarded

3390 statewide pursuant to procedures specified in s. 159.805, except
3391 that the provisions of s. 159.805(2), (3), and (6) do not apply.

3392 Florida First Business projects that are eligible for a

3393| carryforward do shai* not lose their allocation pursuant to s.
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3394 159.809(3) on October 1, or pursuant to s. 159.809(4) on

3395| November 16, if they have applied for and have been granted a
3396| carryforward by the division pursuant to s. 159.81(1). In

3397 issuing written confirmations of allocations for Florida First
3398| Business projects, the division shall use the Florida First
3399| Business allocation pool. If allocation is not available from
3400 the Florida First Business allocation pool, the division shall
3401 issue written confirmations of allocations for Florida First
3402| Business projects pursuant to s. 159.806 or s. 159.807, in such
3403| order. For the purpose of determining priority within a regional
3404 allocation pool or the state allocation pool, notices of intent
3405 to issue bonds for Florida First Business projects to be issued
3406 from a regional allocation pool or the state allocation pool
3407 shall be considered to have been received by the division at the
3408 time it is determined by the division that the Florida First
3409| Business allocation pool is unavailable to issue confirmation
3410 for such Florida First Business project. If the total amount
3411 requested in notices of intent to issue private activity bonds
3412 for Florida First Business projects exceeds the total amount of
3413 the Florida First Business allocation pool, the director shall
3414 forward all timely notices of intent to issue, which are

3415 received by the division for such projects, to the Department of

3416| Economic Opportunity Sffieceof TFTourism;—Frade;—and Economie

3417| Peveleopment which shall render a decision as to which notices of

3418 intent to issue are to receive written confirmations. The

3419| Department of Economic Opportunity offiee—of TFourism—Frade;—and

3420| EeceonomiePbevelopment, 1n consultation with the division, shall

3421| develop rules to ensure that the allocation provided in such

3422 pool is available solely to provide written confirmations for
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3423| private activity bonds to finance Florida First Business
3424| projects and that such projects are feasible and financially

3425 solvent.

3426 Section 55. Subsection (3) of section 159.809, Florida
3427 Statutes, 1s amended to read:

3428 159.809 Recapture of unused amounts.—

3429 (3) On October 1 of each year, any portion of the

3430 allocation made to the Florida First Business allocation pool
3431 pursuant to s. 159.804(5), e¥ subsection (1), or subsection (2),

3432| which is eligible for carryforward pursuant to s. 146(f) of the
3433| Code but which has not been certified for carryforward by the

3434 Department of Economic Opportunity offiece—-of Tourism—Trade;——and
3435| FEconemiebevelepment, shall be returned to the Florida First
3436| Business allocation pool.

3437 Section 56. Subsection (4) of section 161.142, Florida

3438 Statutes, is amended to read:

3439 161.142 Declaration of public policy relating to improved
3440 navigation inlets.—The Legislature recognizes the need for

3441| maintaining navigation inlets to promote commercial and

3442 recreational uses of our coastal waters and their resources. The
3443 Legislature further recognizes that inlets interrupt or alter
3444 the natural drift of beach-quality sand resources, which often
3445 results in these sand resources being deposited in nearshore
3446| areas or in the inlet channel, or in the inland waterway

3447 adjacent to the inlet, instead of providing natural nourishment
3448 to the adjacent eroding beaches. Accordingly, the Legislature
3449 finds it is in the public interest to replicate the natural

3450 drift of sand which is interrupted or altered by inlets to be

3451 replaced and for each level of government to undertake all
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3452 reasonable efforts to maximize inlet sand bypassing to ensure
3453 that beach-quality sand is placed on adjacent eroding beaches.
3454 Such activities cannot make up for the historical sand deficits
3455| caused by inlets but shall be designed to balance the sediment
3456| budget of the inlet and adjacent beaches and extend the life of
3457| proximate beach-restoration projects so that periodic

3458 nourishment is needed less frequently. Therefore, in furtherance
3459 of this declaration of public policy and the Legislature’s

3460 intent to redirect and recommit the state’s comprehensive beach
3461| management efforts to address the beach erosion caused by

3462 inlets, the department shall ensure that:

3463 (4) The provisions of subsections (1) and (2) shall not be
3464 a requirement imposed upon ports listed in s. 403.021(9) (b);
3465 however, such ports must demonstrate reasonable effort to place
3466| beach-quality sand from construction and maintenance dredging
3467 and port-development projects on adjacent eroding beaches in
3468 accordance with port master plans approved by the Department of

3469| Economic Opportunity CemmunityAffairs, and permits approved and
3470 issued by the department, to ensure compliance with this

3471 section. Ports may sponsor or cosponsor inlet management

3472 projects that are fully eligible for state cost sharing.

3473 Section 57. Subsection (10) of section 161.54, Florida
3474 Statutes, is amended to read:

3475 161.54 Definitions.—In construing ss. 161.52-161.58:

3476 (10) “State land planning agency” means the Department of
3477 Economic Opportunity Cemmunity Affairs.

3478 Section 58. Subsection (1) of section 175.021, Florida

3479 Statutes, is amended to read:

3480 175.021 Legislative declaration.—
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3481 (1) It is hereby declared by the Legislature that
3482 firefighters;—as—hereinafter defineds perform state and

3483| municipal functions; that it is their duty to extinguish fires,
3484 to protect life, and to protect property at their own risk and
3485| peril; that it is their duty to prevent conflagration and to
3486 continuously instruct school personnel, public officials, and
3487| private citizens in the prevention of fires and firesafety; that
3488 they protect both life and property from local emergencies as
3489 defined in s. 252.34+43); and that their activities are vital to
3490 the public safety. It is further declared that firefighters
3491| employed by special fire control districts serve under the same
3492 circumstances and perform the same duties as firefighters

3493| employed by municipalities and should therefore be entitled to
3494 the benefits available under this chapter. Therefore, the

3495 Legislature declares that it is a proper and legitimate state

3496| purpose to provide a uniform retirement system for the benefit

3497 of firefighters as—hereinafterdefined and intends, in

3498 implementing the provisions of s. 14, Art. X of the State

3499| Constitution as they relate to municipal and special district
3500 firefighters’ pension trust fund systems and plans, that such
3501 retirement systems or plans be managed, administered, operated,
3502 and funded in such manner as to maximize the protection of the
3503 firefighters’ pension trust funds. Pursuant to s. 18, Art. VII
3504 of the State Constitution, the Legislature hereby determines and

3505| declares that the—provisiens—ef this act fulfill an important
3506 state interest.
3507 Section 59. Subsection (20) of section 163.3164, Florida

3508 Statutes, is amended to read:

3509 163.3164 Local Government Comprehensive Planning and Land
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3510 Development Regulation Act; definitions.—As used in this act:

3511 (20) “State land planning agency” means the Department of
3512| Economic Opportunity CeommunityAffairs.
3513 Section 60. Paragraphs (d) and (e) of subsection (9) of

3514 section 166.021, Florida Statutes, are amended to read:

3515 166.021 Powers.—

3516 (9)

3517 (d) A contract between the governing body of a municipality
3518 or other entity engaged in economic development activities on
3519| behalf of the municipality and an economic development agency
3520| must require the agency or entity receiving municipal funds to
3521 submit a report to the governing body of the municipality

3522| detailing how the municipal funds are spent and detailing the
3523| results of the economic development agency’s or entity’s efforts
3524 on behalf of the municipality. By January 15, 2011, and annually
3525 thereafter, the municipality shall file a copy of the report

13z
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3528 and post a copy of the report on the municipality’s website.
3529 (e)1. By January 15, 2011, and annually thereafter

3530| #*herafter, each municipality having annual revenues or
3531 expenditures greater than $250,000 shall report to the Office of

3532 Economic Demographic Research hegistativeCommittee—on

3533 Intergovernmental Relatieons—or F+Es—suceesser—entity the economic
3534| development incentives in excess of $25,000 given to any

3535| business during the municipality’s previous fiscal year. The

3536| Office of Economic and Demographic Research Legistatise

3537 Comma + + n Tt roratrarrmant o D 1 a4+ n o r 1+ laNal
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3538 shall compile the information from the municipalities into a
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3539 report and provide the report to the Department of Economic

3540 Opportunity offiece—-ofTourism—Trade;——and Feconomie Pevelopment.

3541| Economic development incentives include:

3542 a. Direct financial incentives of monetary assistance
3543| provided to a business from the municipality or through an
3544 organization authorized by the municipality. Such incentives
3545 include, but are not limited to, grants, loans, equity

3546 investments, loan insurance and guarantees, and training

3547 subsidies.

3548 b. Indirect incentives in the form of grants and loans
3549| provided to businesses and community organizations that provide
3550 support to businesses or promote business investment or

3551 development.

3552 c. Fee-based or tax-based incentives, including, but not
3553 limited to, credits, refunds, exemptions, and property tax
3554 abatement or assessment reductions.

3555 d. Below-market rate leases or deeds for real property.
3556 2. A municipality shall report its economic development

3557 incentives in the format specified by the Office of Economic and

3558 Demographic Research hegistative Committee on Intergoveramentat

3559| Relatiens—erits—suceesseor—entity

3560 3. The Office of Economic and Demographic Research

3561 T &t al N+ g CAammm o + + n Tt AT~ o ] i) N oo r 3+ o
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3562| suweeesser—entity shall compile the economic development

3563 incentives provided by each municipality in a manner that shows
3564 the total of each class of economic development incentives

3565| provided by each municipality and all municipalities.

35606 Section 61. Subsection (1) of section 171.204, Florida

3567 Statutes, is amended to read:
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3568 171.204 Prerequisites to annexation under this part.—The
3569 interlocal service boundary agreement may describe the character
3570 of land that may be annexed under this part and may provide that
3571 the restrictions on the character of land that may be annexed
3572| pursuant to part I are not restrictions on land that may be
3573| annexed pursuant to this part. As determined in the interlocal
3574 service boundary agreement, any character of land may be

3575 annexed, including, but not limited to, an annexation of land
3576| not contiguous to the boundaries of the annexing municipality,
3577 an annexation that creates an enclave, or an annexation where
3578 the annexed area is not reasonably compact; however, such area
3579 must be “urban in character” as defined in s. 171.031(8). The
3580 interlocal service boundary agreement may not allow for

3581 annexation of land within a municipality that is not a party to
3582 the agreement or of land that is within another county. Before
3583 annexation of land that is not contiguous to the boundaries of
3584 the annexing municipality, an annexation that creates an

3585 enclave, or an annexation of land that is not currently served
3586| by water or sewer utilities, one of the following options must
3587| be followed:

3588 (1) The municipality shall transmit a comprehensive plan
3589 amendment that proposes specific amendments relating to the
3590| property anticipated for annexation to the Department of

3591 Economic Opportunity CemmunityAffairs for review under chapter
3592 163. After considering the department’s review, the municipality

3593| may approve the annexation and comprehensive plan amendment
3594 concurrently. The local government must adopt the annexation and

3595 the comprehensive plan amendment as separate and distinct

3596| actions but may take such actions at a single public hearing; or
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3597 Section 62. Paragraph (c) of subsection (4) of section
3598 186.504, Florida Statutes, is amended to read:
3599 186.504 Regional planning councils; creation; membership.—
3600 (4) In addition to voting members appointed pursuant to

3601| paragraph (2) (c), the Governor shall appoint the following ex

3602 officio nonvoting members to each regional planning council:

3603 (c) A representative nominated by the Department of

3604 Economic Opportunity ErterpriseFleorida;—Ine—7—and—the Offiece—of
3605 Feuwriswm—Frader——andSconomic bevelopment.

3606

3607 The Governor may also appoint ex officio nonvoting members

3608 representing appropriate metropolitan planning organizations and
3609 regional water supply authorities.

3610 Section 63. Subsection (11) of section 186.505, Florida
3011 Statutes, is amended to read:

3612 186.505 Regional planning councils; powers and duties.—Any
3613 regional planning council created hereunder shall have the

3614 following powers:

3615 (11) To cooperate, in the exercise of its planning

3616| functions, with federal and state agencies in planning for

3617 emergency management as defined in wrder s. 252.34-4).

3618 Section 64. Subsection (4) of section 189.403, Florida

36019 Statutes, is amended to read:

3620 189.403 Definitions.—As used in this chapter, the term:
3621 (4) “Department” means the Department of Economic

3622 Opportunity Community Affairs.

3623 Section 65. Section 189.412, Florida Statutes, is amended

3624 to read:
3625 189.412 Special District Information Program; duties and
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3626 responsibilities.—The Special District Information Program of

3627 the department of Economic Opportunity CemmunityAffairs is
3628 created and has the following special duties:

3629 (1) The collection and maintenance of special district
3630| noncompliance status reports from the Department of Management
3631 Services, the Department of Financial Services, the Division of
3632 Bond Finance of the State Board of Administration, and the

3633| Auditor General for the reporting required in ss. 112.63,

3634 218.32, 218.38, and 218.39. The noncompliance reports must list
3635| those special districts that did not comply with the statutory
3636| reporting requirements.

3637 (2) The maintenance of a master list of independent and
3638| dependent special districts which shall be available on the
3639| department’s website.

3640 (3) The publishing and updating of a “Florida Special

3641 District Handbook” that contains, at a minimum:

3642 (a) A section that specifies definitions of special

3643| districts and status distinctions in the statutes.

3644 (b) A section or sections that specify current statutory
3645| provisions for special district creation, implementation,

3646| modification, dissolution, and operating procedures.

3647 (c) A section that summarizes the reporting requirements
3648 applicable to all types of special districts as provided in ss.
3649 189.417 and 189.418.

3650 (4) When feasible, securing and maintaining access to

3651 special district information collected by all state agencies in
3652 existing or newly created state computer systems.

3653 (5) The facilitation of coordination and communication

3654 among state agencies regarding special district information.
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3655 (6) The conduct of studies relevant to special districts.
3656 (7) The provision of assistance related to and appropriate

3657| 1in the performance of requirements specified in this chapter,
3658| including assisting with an annual conference sponsored by the
3659| Florida Association of Special Districts or its successor.

3660 (8) Providing assistance to local general-purpose

3661 governments and certain state agencies in collecting delinquent
3662 reports or information, helping special districts comply with
3663| reporting requirements, declaring special districts inactive
3664| when appropriate, and, when directed by the Legislative Auditing
3665| Committee, initiating enforcement provisions as provided in ss.
3666 189.4044, 189.419, and 189.421.

3667 Section 66. Section 189.413, Florida Statutes, i1s amended
3668 to read:

3669 189.413 Special districts; oversight of state funds use.—
3670 Any state agency administering funding programs for which

3671 special districts are eligible shall be responsible for

3672 oversight of the use of such funds by special districts. The
3673 oversight responsibilities shall include, but not be limited to:
3674 (1) Reporting the existence of the program to the Special
3675| District Information Program of the department efCommunity
3676| Affairs.

3677 (2) Submitting annually a list of special districts

3678| participating in a state funding program to the Special District

3679 Information Program of the department efCommunityAffairs. This
3680 list must indicate the special districts, if any, that are not
3681 in compliance with state funding program requirements.

3682 Section 67. Section 189.425, Florida Statutes, is amended
3683 to read:

Page 127 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

3684 189.425 Rulemaking authority.—The department efCommunity
3685| Affairs may adopt rules to implement the provisions of this
3686 chapter.

3687 Section 68. Section 189.427, Florida Statutes, 1s amended
3688 to read:

3689 189.427 Fee schedule; Grants and Donations ©&perating Trust
3690 Fund.—The Department of Economic Opportunity CemmunityAffairs,

3691 by rule, shall establish a schedule of fees to pay one-half of
3692 the costs incurred by the department in administering this act,
3693| except that the fee may not exceed $175 per district per year.
3694| The fees collected under this section shall be deposited in the
3695 Grants and Donations ©&perating Trust Fund, which shall be

3696 administered by the Department of Economic Opportunity Cemmunity
3697| Affairs. Any fee rule must consider factors such as the

3698 dependent and independent status of the district and district
3699| revenues for the most recent fiscal year as reported to the

3700 Department of Financial Services. The department may assess

3701 fines of not more than $25, with an aggregate total not to

3702 exceed $50, as penalties against special districts that fail to
3703 remit required fees to the department. It is the intent of the
3704 Legislature that general revenue funds will be made available to
3705 the department to pay one-half of the cost of administering this
3706 act.

3707 Section 69. Subsection (1) of section 189.4035, Florida
3708 Statutes, 1is amended to read:

3709 189.4035 Preparation of official list of special

3710 districts.—

3711 (1) The Department of Economic Opportunity Cemmunity

3712| Affairs shall compile the official list of special districts.
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3713 The official list of special districts shall include all special
3714 districts in this state and shall indicate the independent or
3715| dependent status of each district. All special districts in the
3716 1list shall be sorted by county. The definitions in s. 189.403
3717 shall be the criteria for determination of the independent or
3718| dependent status of each special district on the official list.
3719 The status of community development districts shall be

3720 independent on the official list of special districts.

3721 Section 70. Subsection (2) of section 190.009, Florida
3722 Statutes, 1s amended to read:

3723 190.009 Disclosure of public financing.—

3724 (2) The Department of Economic Opportunity Cemmunity

3725| Affairs shall keep a current list of districts and their

3726| disclosures pursuant to this act and shall make such studies and
3727 reports and take such actions as it deems necessary.

3728 Section 71. Section 190.047, Florida Statutes, is amended
3729 to read:

3730 190.047 Incorporation or annexation of district.—

3731 (1) Upon attaining the population standards for

3732 incorporation contained in s. 165.061 and as determined by the

3733| Department of Economic Opportunity CemmunityAffairs, any
3734| district wholly contained within the unincorporated area of a

3735 county that also meets the other requirements for incorporation
3736| contained in s. 165.061 shall hold a referendum at a general
3737| election on the question of whether to incorporate. However, any
3738| district contiguous to the boundary of a municipality may be
3739 annexed to such municipality pursuant to the provisions of

3740 chapter 171.

3741 (2) The Department of Economic Opportunity Cemmunity
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3742 Affairs shall annually monitor the status of the district for
3743| purposes of carrying out the provisions of this section.

3744 Section 72. Subsection (1) of section 191.009, Florida

3745 Statutes, 1s amended to read:

3746 191.009 Taxes; non-ad valorem assessments; impact fees and
3747 user charges.—

3748 (1) AD VALOREM TAXES.—An elected board may levy and assess
3749 ad valorem taxes on all taxable property in the district to

3750 construct, operate, and maintain district facilities and

3751 services, to pay the principal of, and interest on, general

3752| obligation bonds of the district, and to provide for any sinking
3753| or other funds established in connection with such bonds. An ad
3754 valorem tax levied by the board for operating purposes,

3755 exclusive of debt service on bonds, may not exceed 3.75 mills
3756| unless a higher amount has been previously authorized by law,
3757 subject to a referendum as required by the State Constitution
3758 and this act. The ballot question on such referendum shall state
3759 the currently authorized millage rate and the year of its

3760 approval by referendum. The levy of ad valorem taxes pursuant to
3761 this section must be approved by referendum called by the board
3762 when the proposed levy of ad valorem taxes exceeds the amount
3763 authorized by prior special act, general law of local

3764 application, or county ordinance approved by referendum. Nothing
3765 in this act shall require a referendum on the levy of ad valorem
3766 taxes in an amount previously authorized by special act, general
3767 law of local application, or county ordinance approved by

3768 referendum. Such tax shall be assessed, levied, and collected in

3769| the same manner as county taxes. The levy of ad valorem taxes

3770 approved by referendum shall be reported within 60 days after
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3771 the vote to the Department of Economic Opportunity Community
3772 Affairs.

3773 Section 73. Section 191.015, Florida Statutes, 1s amended
3774 to read:

3775 191.015 Codification.—Each fire control district existing
3776 on the effective date of this section, by December 1, 2004,

3777 shall submit to the Legislature a draft codified charter, at its
3778 expense, so that its special acts may be codified into a single
3779| act for reenactment by the Legislature, if there is more than
3780 one special act for the district. The Legislature may adopt a
3781 schedule for individual district codification. Any codified act
3782 relating to a district, which act is submitted to the

3783 Legislature for reenactment, shall provide for the repeal of all
3784| prior special acts of the Legislature relating to the district.
3785| The codified act shall be filed with the Department of Economic
3786| Opportunity Cemmunity—Affairs pursuant to s. 189.418(2).

3787 Section 74. Paragraph (a) of subsection (1) of section

3788 202.37, Florida Statutes, is amended to read:

3789 202.37 Special rules for administration of local

3790| communications services tax.—

3791 (1) (a) Except as otherwise provided in this section, all
3792 statutory provisions and administrative rules applicable to the
3793| communications services tax imposed by s. 202.12 apply to any
3794 local communications services tax imposed under s. 202.19, and
3795 the department shall administer, collect, and enforce all taxes
3796 imposed under s. 202.19, including interest and penalties

3797 attributable thereto, in accordance with the same procedures

3798 used in the administration, collection, and enforcement of the

3799 communications services tax imposed by s. 202.12. Audits
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3800| performed by the department shall include a determination of the
3801 dealer’s compliance with the jurisdictional situsing of its

3802 customers’ service addresses and a determination of whether the
3803 rate collected for the local tax pursuant to ss. 202.19 and

3804 202.20 is correct. The person or entity designated by a local

3805 government pursuant to s. 213.053(8) s+—233-0538)+- may

3806| provide evidence to the department demonstrating a specific
3807 person’s failure to fully or correctly report taxable

3808| communications services sales within the jurisdiction. The

3809| department may request additional information from the designee
3810| to assist in any review. The department shall inform the

3811 designee of what action, if any, the department intends to take
3812 regarding the person.

3813 Section 75. Paragraphs (g), (h), (j), and (p) of subsection
3814 (5) and paragraph (b) of subsection (15) of section 212.08,
3815 Florida Statutes, are amended to read:

3816 212.08 Sales, rental, use, consumption, distribution, and
3817 storage tax; specified exemptions.—The sale at retail, the

3818 rental, the use, the consumption, the distribution, and the
3819| storage to be used or consumed in this state of the following
3820 are hereby specifically exempt from the tax imposed by this
3821 chapter.

3822 (5) EXEMPTIONS; ACCOUNT OF USE.—

3823 (g) Building materials used in the rehabilitation of real
3824| property located in an enterprise zone.—

3825 1. Building materials used in the rehabilitation of real
3826| property located in an enterprise zone are exempt from the tax

3827 imposed by this chapter upon an affirmative showing to the

3828 satisfaction of the department that the items have been used for

Page 132 of 838
CODING: Words striekern are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

3829 the rehabilitation of real property located in an enterprise
3830 zone. Except as provided in subparagraph 2., this exemption
3831 inures to the owner, lessee, or lessor at the time the real
3832| property is rehabilitated, but only through a refund of

3833| previously paid taxes. To receive a refund pursuant to this
3834| paragraph, the owner, lessee, or lessor of the rehabilitated
3835| real property must file an application under ocath with the

3836 governing body or enterprise zone development agency having
3837 jurisdiction over the enterprise zone where the business is
3838 located, as applicable. A single application for a refund may be
3839| submitted for multiple, contiguous parcels that were part of a
3840 single parcel that was divided as part of the rehabilitation of
3841 the property. All other requirements of this paragraph apply to
3842 each parcel on an individual basis. The application must

3843 include:

3844 a. The name and address of the person claiming the refund.
3845 b. An address and assessment roll parcel number of the
3846 rehabilitated real property for which a refund of previously
3847| paid taxes is being sought.

3848 c. A description of the improvements made to accomplish the
3849 rehabilitation of the real property.

3850 d. A copy of a valid building permit issued by the county
3851 or municipal building department for the rehabilitation of the
3852 real property.

3853 e. A sworn statement, under penalty of perjury, from the
3854 general contractor licensed in this state with whom the

3855 applicant contracted to make the improvements necessary to

3856| rehabilitate the real property, which lists the building

3857| materials used to rehabilitate the real property, the actual
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3858 cost of the building materials, and the amount of sales tax paid
3859 in this state on the building materials. If a general contractor
3860 was not used, the applicant, not a general contractor, shall
3861| make the sworn statement required by this sub-subparagraph.

3862| Copies of the invoices that evidence the purchase of the

3863| building materials used in the rehabilitation and the payment of
3864 sales tax on the building materials must be attached to the

3865 sworn statement provided by the general contractor or by the
3866| applicant. Unless the actual cost of building materials used in
3867 the rehabilitation of real property and the payment of sales
3868 taxes 1is documented by a general contractor or by the applicant
3869 in this manner, the cost of the building materials is deemed to
3870 be an amount equal to 40 percent of the increase in assessed
3871 value for ad valorem tax purposes.

3872 f. The identifying number assigned pursuant to s. 290.0065
3873| to the enterprise zone in which the rehabilitated real property
3874 is located.

3875 g. A certification by the local building code inspector
3876 that the improvements necessary to rehabilitate the real

3877| property are substantially completed.

3878 h. A statement of whether the business is a small business
3879 as defined by s. 288.703+H-.
3880 i. If applicable, the name and address of each permanent

3881 employee of the business, including, for each employee who is a
3882 resident of an enterprise zone, the identifying number assigned
3883| pursuant to s. 290.0065 to the enterprise zone in which the
3884 employee resides.

3885 2. This exemption inures to a municipality, county, other

3886| governmental unit or agency, or nonprofit community-based
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3887 organization through a refund of previously paid taxes if the
3888| building materials used in the rehabilitation are paid for from
3889| the funds of a community development block grant, State Housing
3890 Initiatives Partnership Program, or similar grant or loan

3891| program. To receive a refund, a municipality, county, other
3892 governmental unit or agency, or nonprofit community-based

3893 organization must file an application that includes the same
3894 information required in subparagraph 1. In addition, the

3895| application must include a sworn statement signed by the chief
3896| executive officer of the municipality, county, other

3897| governmental unit or agency, or nonprofit community-based

3898 organization seeking a refund which states that the building
3899| materials for which a refund is sought were funded by a

3900 community development block grant, State Housing Initiatives
3901 Partnership Program, or similar grant or loan program.

3902 3. Within 10 working days after receipt of an application,
3903 the governing body or enterprise zone development agency shall
3904 review the application to determine if it contains all the

3905 information required by subparagraph 1. or subparagraph 2. and
3906| meets the criteria set out in this paragraph. The governing body
3907 or agency shall certify all applications that contain the

3908 required information and are eligible to receive a refund. If
3909 applicable, the governing body or agency shall also certify if
3910 20 percent of the employees of the business are residents of an
3911 enterprise zone, excluding temporary and part-time employees.
3912 The certification must be in writing, and a copy of the

3913 certification shall be transmitted to the executive director of

3914 the department. The applicant is responsible for forwarding a

3915 certified application to the department within the time
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3916 specified in subparagraph 4.

3917 4. An application for a refund must be submitted to the
3918| department within 6 months after the rehabilitation of the

3919| property is deemed to be substantially completed by the local
3920| building code inspector or by November 1 after the rehabilitated
3921| property is first subject to assessment.

3922 5. Only one exemption through a refund of previously paid
3923 taxes for the rehabilitation of real property is permitted for
3924 any single parcel of property unless there is a change in

3925| ownership, a new lessor, or a new lessee of the real property. A
3926| refund may not be granted unless the amount to be refunded

3927 exceeds S$500. A refund may not exceed the lesser of 97 percent
3928 of the Florida sales or use tax paid on the cost of the building
3929| materials used in the rehabilitation of the real property as
3930 determined pursuant to sub-subparagraph l.e. or $5,000, or, if
3931 at least 20 percent of the employees of the business are

3932 residents of an enterprise zone, excluding temporary and part-
3933 time employees, the amount of refund may not exceed the lesser
3934 of 97 percent of the sales tax paid on the cost of the building
3935 materials or $10,000. A refund shall be made within 30 days

3936 after formal approval by the department of the application for
3937 the refund.

3938 6. The department shall adopt rules governing the manner
3939 and form of refund applications and may establish guidelines as
3940 to the requisites for an affirmative showing of qualification
3941 for exemption under this paragraph.

3942 7. The department shall deduct an amount equal to 10

3943| percent of each refund granted under this paragraph from the

3944 amount transferred into the Local Government Half-cent Sales Tax
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3945 Clearing Trust Fund pursuant to s. 212.20 for the county area in
3946| which the rehabilitated real property is located and shall

3947 transfer that amount to the General Revenue Fund.

3948 8. For the purposes of the exemption provided in this

3949| paragraph, the term:

3950 a. “Building materials” means tangible personal property
3951 that becomes a component part of improvements to real property.
3952 b. “Real property” has the same meaning as provided in s.
3953 192.001(12), except that the term does not include a condominium
3954| parcel or condominium property as defined in s. 718.103.

3955 c. “Rehabilitation of real property” means the

3956 reconstruction, renovation, restoration, rehabilitation,

3957 construction, or expansion of improvements to real property.
3958 d. “Substantially completed” has the same meaning as

3959 provided in s. 192.042(1).

3960 9. This paragraph expires on the date specified in s.

3961 290.016 for the expiration of the Florida Enterprise Zone Act.
3962 (h) Business property used in an enterprise zone.—

3963 1. Business property purchased for use by businesses

3964 located in an enterprise zone which is subsequently used in an
3965| enterprise zone shall be exempt from the tax imposed by this
3966| chapter. This exemption inures to the business only through a
3967 refund of previously paid taxes. A refund shall be authorized
3968 upon an affirmative showing by the taxpayer to the satisfaction
3969| of the department that the requirements of this paragraph have
3970| been met.

3971 2. To receive a refund, the business must file under oath

3972 with the governing body or enterprise zone development agency

3973| having jurisdiction over the enterprise zone where the business
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3974 is located, as applicable, an application which includes:

3975 a. The name and address of the business claiming the

3976 refund.

3977 b. The identifying number assigned pursuant to s. 290.0065
3978 to the enterprise zone in which the business is located.

3979 c. A specific description of the property for which a

3980 refund is sought, including its serial number or other permanent
3981 identification number.

3982 d. The location of the property.

3983 e. The sales invoice or other proof of purchase of the
3984| property, showing the amount of sales tax paid, the date of
3985| purchase, and the name and address of the sales tax dealer from

3986| whom the property was purchased.

3987 f. Whether the business is a small business as defined by
3988 s. 288.703+%H.
3989 g. If applicable, the name and address of each permanent

3990 employee of the business, including, for each employee who is a
3991 resident of an enterprise zone, the identifying number assigned
3992| pursuant to s. 290.0065 to the enterprise zone in which the
3993 employee resides.

3994 3. Within 10 working days after receipt of an application,
3995 the governing body or enterprise zone development agency shall
3996 review the application to determine if it contains all the

3997 information required pursuant to subparagraph 2. and meets the
3998 criteria set out in this paragraph. The governing body or agency
3999 shall certify all applications that contain the information
4000 required pursuant to subparagraph 2. and meet the criteria set

4001 out in this paragraph as eligible to receive a refund. If

4002 applicable, the governing body or agency shall also certify if
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4003 20 percent of the employees of the business are residents of an
4004 enterprise zone, excluding temporary and part-time employees.
4005| The certification shall be in writing, and a copy of the

4006| certification shall be transmitted to the executive director of
4007 the Department of Revenue. The business shall be responsible for
4008 forwarding a certified application to the department within the
4009| time specified in subparagraph 4.

4010 4. An application for a refund pursuant to this paragraph
4011| must be submitted to the department within 6 months after the
4012 tax is due on the business property that is purchased.

4013 5. The amount refunded on purchases of business property
4014 under this paragraph shall be the lesser of 97 percent of the
4015 sales tax paid on such business property or $5,000, or, if no
4016 less than 20 percent of the employees of the business are

4017 residents of an enterprise zone, excluding temporary and part-
4018 time employees, the amount refunded on purchases of business
4019| property under this paragraph shall be the lesser of 97 percent
4020 of the sales tax paid on such business property or $10,000. A
4021 refund approved pursuant to this paragraph shall be made within
4022 30 days after of formal approval by the department of the

4023| application for the refund. A Ne refund may not shadd be granted
4024 under this paragraph unless the amount to be refunded exceeds
4025 $100 in sales tax paid on purchases made within a 60-day time
4026| period.

4027 6. The department shall adopt rules governing the manner
4028 and form of refund applications and may establish guidelines as
4029| to the requisites for an affirmative showing of qualification

4030 for exemption under this paragraph.

4031 7. If the department determines that the business property

Page 139 of 838
CODING: Words striekern are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

4032 is used outside an enterprise zone within 3 years from the date
4033 of purchase, the amount of taxes refunded to the business

4034| purchasing such business property shall immediately be due and
4035| payable to the department by the business, together with the
4036| appropriate interest and penalty, computed from the date of
4037| purchase, in the manner provided by this chapter.

4038| Notwithstanding this subparagraph, business property used

4039 exclusively in:

4040 a. Licensed commercial fishing vessels,
4041 b. Fishing guide boats, or

4042 c. Ecotourism guide boats

4043

4044 that leave and return to a fixed location within an area

4045 designated under s. 379.2353, Florida Statutes 2010, are

4046| eligible for the exemption provided under this paragraph if all
4047 requirements of this paragraph are met. Such vessels and boats
4048| must be owned by a business that is eligible to receive the

4049| exemption provided under this paragraph. This exemption does not
4050 apply to the purchase of a vessel or boat.

4051 8. The department shall deduct an amount equal to 10

4052| percent of each refund granted under the—preovisiens—ef this

4053| paragraph from the amount transferred into the Local Government
4054 Half-cent Sales Tax Clearing Trust Fund pursuant to s. 212.20
4055 for the county area in which the business property is located
4056 and shall transfer that amount to the General Revenue Fund.
4057 9. For the purposes of this exemption, “business property”
4058| means new or used property defined as “recovery property” in s.

4059 168 (c) of the Internal Revenue Code of 1954, as amended, except:

4060 a. Property classified as 3-year property under s.
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4001 168 (c) (2) (A) of the Internal Revenue Code of 1954, as amended;
4062 b. Industrial machinery and equipment as defined in sub-
4063| subparagraph (b)6.a. and eligible for exemption under paragraph
4064 (b);

4065 c. Building materials as defined in sub-subparagraph
4066 (g)8.a.; and
4067 d. Business property having a sales price of under $5,000

4068| per unit.

4069 10. This paragraph expires on the date specified in s.

4070| 290.016 for the expiration of the Florida Enterprise Zone Act.
4071 (J) Machinery and equipment used in semiconductor, defense,
4072 or space technology production.—

4073 l.a. Industrial machinery and equipment used in

4074 semiconductor technology facilities certified under subparagraph
4075 5. to manufacture, process, compound, or produce semiconductor
4076 technology products for sale or for use by these facilities are
4077 exempt from the tax imposed by this chapter. For purposes of
4078 this paragraph, industrial machinery and equipment includes

4079| molds, dies, machine tooling, other appurtenances or accessories
4080 to machinery and equipment, testing equipment, test beds,

4081 computers, and software, whether purchased or self-fabricated,
4082 and, if self-fabricated, includes materials and labor for

4083| design, fabrication, and assembly.

4084 b. Industrial machinery and equipment used in defense or
4085 space technology facilities certified under subparagraph 5. to
4086 design, manufacture, assemble, process, compound, or produce
4087 defense technology products or space technology products for

4088 sale or for use by these facilities are exempt from the tax

4089 imposed by this chapter.
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4090 2. Building materials purchased for use in manufacturing or
4091 expanding clean rooms in semiconductor-manufacturing facilities
4092 are exempt from the tax imposed by this chapter.

4093 3. In addition to meeting the criteria mandated by

4094| subparagraph 1. or subparagraph 2., a business must be certified

4095| by the Department of Economic Opportunity offiece—-of Tourismy

4096| Frade;—and Fconomie Pevedlopment in order to qualify for

4097 exemption under this paragraph.

4098 4. For items purchased tax-exempt pursuant to this

4099| paragraph, possession of a written certification from the

4100| purchaser, certifying the purchaser’s entitlement to the

4101 exemption, relieves the seller of the responsibility of

4102 collecting the tax on the sale of such items, and the department
4103 shall look solely to the purchaser for recovery of the tax if it
4104 determines that the purchaser was not entitled to the exemption.
4105 5.a. To be eligible to receive the exemption provided by
4106 subparagraph 1. or subparagraph 2., a qualifying business entity
4107 shall initially apply to Enterprise Florida, Inc. The original
4108 certification is wvalid for a period of 2 years. In lieu of

4109| submitting a new application, the original certification may be

4110 renewed biennially by submitting to the Department of Economic

4111 Opportunity Sffiece—-of Fourism—Frade;—and Economic Development a
4112| statement, certified under oath, that there has not been a ne
4113| material change in the conditions or circumstances entitling the
4114| business entity to the original certification. The initial

4115| application and the certification renewal statement shall be

4116| developed by the Department of Economic Opportunity &ffiee—of
4117 i

4118| FErterprise—Florida,—Ine.
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4119 b. The Division of Strategic Business Development of the

4120 Department of Economic Opportunity EnrterpriseFlorida;—Fne—;

4121 shall review each submitted initial application and determine
4122| whether or not the application is complete within 5 working

4123| days. Once complete, the division EnterpriseFlerida;—Ire—

4124 shall, within 10 working days, evaluate the application and

4125| recommend approval or disapproval to the Department of Economic

4126| Opportunity 6ffice—-of Tourism—Trade;—andEconomiecDPevelopment.

4127 c. Upon receipt of the initial application and

4128 recommendation from the division EnterpriseFlerida—Fne+ OT

4129| wupon receipt of a certification renewal statement, the

4130 Department of Economic Opportunity offiece—-of Tourism—Trade;——and

4131| FEconemiebevelepment shall certify within 5 working days those

4132 applicants who are found to meet the requirements of this

4133 section and notify the applicant+—FEnterprise Flerida;—Itne——and
4134| +hedepartment of the original certification or certification
4135 renewal. If the Department of Economic Opportunity &ffiece—of

4136 Totri-SHy

aE|

rade;—and—FEeceonomiePevetopment finds that the

4137 applicant does not meet the requirements, it shall notify the
4138 applicant and Enterprise Florida, Inc., within 10 working days
4139| that the application for certification has been denied and the

4140 reasons for denial. The Department of Economic Opportunity

4141 offiece—-eof TFourism—Trade;—andEceonomicPevelopmernt has final
4142 approval authority for certification under this section.

4143 d. The initial application and certification renewal

4144 statement must indicate, for program evaluation purposes only,
4145 the average number of full-time equivalent employees at the
4146 facility over the preceding calendar year, the average wage and

4147| benefits paid to those employees over the preceding calendar
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4148 year, the total investment made in real and tangible personal
4149| property over the preceding calendar year, and the total value
4150 of tax-exempt purchases and taxes exempted during the previous

4151 year. The department shall assist the Department of Economic

4152 Opportunity offzece—-of Tourism—Trade;—andFEconomiceDevelopment

4153 in evaluating and verifying information provided in the

4154 application for exemption.

4155 e. The Department of Economic Opportunity &ffiece—-of
4156| Feourism—Fraode;—and Economie bevelopment may use the information

4157 reported on the initial application and certification renewal
4158 statement for evaluation purposes only.

4159 6. A business certified to receive this exemption may elect
4160 to designate one or more state universities or community

4161 colleges as recipients of up to 100 percent of the amount of the
4162| exemption. To receive these funds, the institution must agree to
4163| match the funds with equivalent cash, programs, services, or
4164 other in-kind support on a one-to-one basis for research and
4165 development projects requested by the certified business. The
4166 rights to any patents, royalties, or real or intellectual

4167| property must be vested in the business unless otherwise agreed
4168 to by the business and the university or community college.

4169 7. As used in this paragraph, the term:

4170 a. “Semiconductor technology products” means raw

4171 semiconductor wafers or semiconductor thin films that are

4172 transformed into semiconductor memory or logic wafers, including
4173| wafers containing mixed memory and logic circuits; related

4174 assembly and test operations; active-matrix flat panel displays;

4175 semiconductor chips; semiconductor lasers; optoelectronic

4176 elements; and related semiconductor technology products as
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4177 determined by the Department of Economic Opportunity &ffiece—of
4178 Feourismr—Frade;—and Feoromicbevelopment.

4179 b. “Clean rooms” means manufacturing facilities enclosed in

4180 a manner that meets the clean manufacturing requirements

4181| necessary for high-technology semiconductor-manufacturing

4182 environments.

4183 c. “Defense technology products” means products that have a
4184| military application, including, but not limited to, weapons,
4185 weapons systems, guidance systems, surveillance systems,

4186 communications or information systems, munitions, aircraft,

4187 vessels, or boats, or components thereof, which are intended for
4188| military use and manufactured in performance of a contract with
4189| the United States Department of Defense or the military branch
4190 of a recognized foreign government or a subcontract thereunder
4191 which relates to matters of national defense.

4192 d. “Space technology products” means products that are

4193 specifically designed or manufactured for application in space
4194 activities, including, but not limited to, space launch

4195 vehicles, space flight vehicles, missiles, satellites or

4196 research payloads, avionics, and associated control systems and
4197| processing systems and components of any of the foregoing. The
4198 term does not include products that are designed or manufactured
4199| for general commercial aviation or other uses even though those
4200| products may also serve an incidental use in space applications.
4201 (p) Community contribution tax credit for donations.—

4202 1. Authorization.—Persons who are registered with the

4203| department under s. 212.18 to collect or remit sales or use tax

4204 and who make donations to eligible sponsors are eligible for tax

4205| credits against their state sales and use tax liabilities as
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4206| provided in this paragraph:
4207 a. The credit shall be computed as 50 percent of the
4208| person’s approved annual community contribution.
4209 b. The credit shall be granted as a refund against state

4210 sales and use taxes reported on returns and remitted in the 12
4211| months preceding the date of application to the department for
4212 the credit as required in sub-subparagraph 3.c. If the annual
4213 credit is not fully used through such refund because of

4214 insufficient tax payments during the applicable 12-month period,
4215| the unused amount may be included in an application for a refund
4216| made pursuant to sub-subparagraph 3.c. in subsequent years

4217 against the total tax payments made for such year. Carryover
4218 credits may be applied for a 3-year period without regard to any
4219 time limitation that would otherwise apply under s. 215.26.

4220 c. A person may not receive more than $200,000 in annual
4221 tax credits for all approved community contributions made in any

4222 one year.

4223 d. All proposals for the granting of the tax credit require
4224 the prior approval of the Department of Economic Opportunity
4225 Sffiece—ofF Fourism—Frade;—and Fecoromicbevelopment.

4226 e. The total amount of tax credits which may be granted for

42277 all programs approved under this paragraph, s. 220.183, and s.
4228 624.5105 is $10.5 million annually for projects that provide
4229| homeownership opportunities for low-income or very-low-income
4230 households as defined in s. 420.9071(19) and (28) and $3.5

4231| million annually for all other projects.

4232 f. A person who is eligible to receive the credit provided

4233 for in this paragraph, s. 220.183, or s. 624.5105 may receive

4234 the credit only under the one section of the person’s choice.
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4235 2. Eligibility requirements.—
4236 a. A community contribution by a person must be in the
4237 following form:
4238 (I) Cash or other liquid assets;
4239 (IT) Real property;
4240 (ITI) Goods or inventory; or
4241 (IV) Other physical resources as identified by the

4242 Department of Economic Opportunity offiece—-ofTourism—Trade;,—and

4243 Feoneomic bevelopmernt.

4244 b. All community contributions must be reserved exclusively

4245 for use in a project. As used in this sub-subparagraph, the term
4246 “project” means any activity undertaken by an eligible sponsor
4247 which is designed to construct, improve, or substantially

4248 rehabilitate housing that is affordable to low-income or very-
4249 low-income households as defined in s. 420.9071(19) and (28);
42501 designed to provide commercial, industrial, or public resources
4251 and facilities; or designed to improve entrepreneurial and job-
4252 development opportunities for low-income persons. A project may
4253| be the investment necessary to increase access to high-speed
4254| broadband capability in rural communities with enterprise zones,
4255 including projects that result in improvements to communications
4256 assets that are owned by a business. A project may include the
4257 provision of museum educational programs and materials that are
4258 directly related to any project approved between January 1,

4259 1996, and December 31, 1999, and located in an enterprise zone
4260 designated pursuant to s. 290.0065. This paragraph does not

4261| preclude projects that propose to construct or rehabilitate

4262 housing for low-income or very-low-income households on

4263 scattered sites. With respect to housing, contributions may be
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4264 used to pay the following eligible low-income and very-low-
4265 income housing-related activities:
4266 (I) Project development impact and management fees for low-

4267 income or very-low-income housing projects;

4268 (IT) Down payment and closing costs for eligible persons,
4269 as defined in s. 420.9071(19) and (28);
4270 (ITI) Administrative costs, including housing counseling

4271 and marketing fees, not to exceed 10 percent of the community
4272| contribution, directly related to low-income or very-low-income
4273| projects; and

4274 (IV) Removal of liens recorded against residential property
4275| by municipal, county, or special district local governments when
4276 satisfaction of the lien is a necessary precedent to the

4277 transfer of the property to an eligible person, as defined in s.
4278 420.9071(19) and (28), for the purpose of promoting home

4279| ownership. Contributions for lien removal must be received from
4280 a nonrelated third party.

4281 c. The project must be undertaken by an “eligible sponsor,”
4282| which includes:

4283 (I) A community action program;

4284 (IT) A nonprofit community-based development organization
4285| whose mission is the provision of housing for low-income Or

4286| very-low-income households or increasing entrepreneurial and

4287 job-development opportunities for low-income persons;

4288 (ITI) A neighborhood housing services corporation;
4289 (IV) A local housing authority created under chapter 421;
4290 (V) A community redevelopment agency created under s.

4291 163.356;

4292 (VI) The Florida Industrial Development Corporation;
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4293 (VII) A historic preservation district agency or
4294 organization;
4295 (VIII) A regional workforce board;
4296 (IX) A direct-support organization as provided in s.
4297 1009.983;
4298 (X) An enterprise zone development agency created under s.
4299| 290.0056;
4300 (XI) A community-based organization incorporated under

4301 chapter 617 which is recognized as educational, charitable, or
4302 scientific pursuant to s. 501 (c) (3) of the Internal Revenue Code
4303| and whose bylaws and articles of incorporation include

4304 affordable housing, economic development, or community

4305 development as the primary mission of the corporation;

4306 (XITI) Units of local government;

4307 (XITI) Units of state government; or

4308 (XIV) Any other agency that the Department of Economic
4309| Opportunity &ffiece—ofFourism—Frade;—andFeconomic Pevelopment

4310 designates by rule.
4311
4312 In no event may a contributing person have a financial interest
4313 in the eligible sponsor.

4314 d. The project must be located in an area designated an

4315 enterprise zone or a Front Porch Florida Community pursvant—te

4316 s—26-38{6), unless the project increases access to high-speed
4317| broadband capability for rural communities with enterprise zones
4318| but is physically located outside the designated rural zone

4319| boundaries. Any project designed to construct or rehabilitate

43201 housing for low-income or very-low-income households as defined

4321 in s. 420.9071(19) and (28) is exempt from the area regquirement
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4322 of this sub-subparagraph.

4323 e.(I) If, during the first 10 business days of the state
4324 fiscal year, eligible tax credit applications for projects that
4325| provide homeownership opportunities for low-income or very-low-
4326| 1income households as defined in s. 420.9071(19) and (28) are
4327| received for less than the annual tax credits available for

4328 those projects, the Department of Economic Opportunity offiece—-of

4329 Tourism—Frade;—andEeconomie bevetopment shall grant tax credits
4330| for those applications and shall grant remaining tax credits on
4331 a first-come, first-served basis for any subsequent eligible
4332| applications received before the end of the state fiscal year.
4333 If, during the first 10 business days of the state fiscal year,
4334 eligible tax credit applications for projects that provide

4335| homeownership opportunities for low-income or very-low-income
4336 households as defined in s. 420.9071(19) and (28) are received
4337 for more than the annual tax credits available for those

4338| projects, the Department of Economic Opportunity effiee shall

4339| grant the tax credits for those applications as follows:

4340 (A) If tax credit applications submitted for approved
4341| projects of an eligible sponsor do not exceed $200,000 in total,
4342 the credits shall be granted in full if the tax credit

4343 applications are approved.

4344 (B) If tax credit applications submitted for approved
4345| projects of an eligible sponsor exceed $200,000 in total, the
4346 amount of tax credits granted pursuant to sub-sub-sub-

4347 subparagraph (A) shall be subtracted from the amount of

4348 available tax credits, and the remaining credits shall be
4349| granted to each approved tax credit application on a pro rata

4350 basis.
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4351 (IT) If, during the first 10 business days of the state
4352 fiscal year, eligible tax credit applications for projects other
4353| than those that provide homeownership opportunities for low-
4354| income or very-low-income households as defined in s.

4355 420.9071(19) and (28) are received for less than the annual tax
4356 credits available for those projects, the Department of Economic

4357 Opportunity effiee shall grant tax credits for those

4358 applications and shall grant remaining tax credits on a first-
4359 come, first-served basis for any subsequent eligible

4360| applications received before the end of the state fiscal year.
4361 If, during the first 10 business days of the state fiscal year,
4362| eligible tax credit applications for projects other than those
4363 that provide homeownership opportunities for low-income or very-
4364 low-income households as defined in s. 420.9071(19) and (28) are
4365 received for more than the annual tax credits available for

4366 those projects, the Department of Economic Opportunity effiee

4367 shall grant the tax credits for those applications on a pro rata
4368| basis.

4369 3. Application requirements.—

4370 a. Any eligible sponsor seeking to participate in this

4371| program must submit a proposal to the Department of Economic

4372| Opportunity Sffice—eof Tourism—Trode,——andEconomice Development

4373| which sets forth the name of the sponsor, a description of the
4374| project, and the area in which the project is located, together
4375| with such supporting information as is prescribed by rule. The
4376| proposal must also contain a resolution from the local

4377 governmental unit in which the project is located certifying

4378 that the project is consistent with local plans and regulations.

4379 b. Any person seeking to participate in this program must
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4380 submit an application for tax credit to the Department of

4381 Economic Opportunity effiee which sets forth the name of the

4382 sponsor, a description of the project, and the type, value, and
4383| purpose of the contribution. The sponsor shall verify the terms
4384| of the application and indicate its receipt of the contribution,
4385| which verification must be in writing and accompany the

4386| application for tax credit. The person must submit a separate

4387 tax credit application to the Department of Economic Opportunity

4388 eoffiee for each individual contribution that it makes to each
4389| individual project.
4390 c. Any person who has received notification from the

4391 Department of Economic Opportunity effiee that a tax credit has

4392| been approved must apply to the department to receive the

4393| refund. Application must be made on the form prescribed for
4394 claiming refunds of sales and use taxes and be accompanied by a
4395 copy of the notification. A person may submit only one

4396| application for refund to the department within any l12-month
4397| period.

4398 4. Administration.—
4399 a. The Department of Economic Opportunity &ffiece—-of
4400 Feourism—TFrade;——andFeconomiebeveloepment may adopt rules

4401 pursuant to ss. 120.536(1) and 120.54 necessary to administer
4402 this paragraph, including rules for the approval or disapproval
4403 of proposals by a person.

4404 b. The decision of the Department of Economic Opportunity

4405| effiee must be in writing, and, if approved, the notification
4406 shall state the maximum credit allowable to the person. Upon

4407 approval, the Department of Economic Opportunity effiee shall

4408 transmit a copy of the decision to the Department of Revenue.
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4409 c. The Department of Economic Opportunity effiee shall

4410| periodically monitor all projects in a manner consistent with
4411 available resources to ensure that resources are used in

4412 accordance with this paragraph; however, each project must be
4413 reviewed at least once every 2 years.

4414 d. The Department of Economic Opportunity effiee shall, in

4415 consultation with +£he bepartment of Community Affaitrs—and the
I Y

4416 statewide and regional housing and financial intermediaries,
4417| market the availability of the community contribution tax credit
4418| program to community-based organizations.

4419 5. Expiration.—This paragraph expires June 30, 2015;

4420| however, any accrued credit carryover that is unused on that
4421 date may be used until the expiration of the 3-year carryover
4422| period for such credit.

4423 (15) ELECTRICAL ENERGY USED IN AN ENTERPRISE ZONE.—

4424 (b) To receive this exemption, a business must file an
4425 application, with the enterprise zone development agency having
4426| Jjurisdiction over the enterprise zone where the business is
4427 located, on a form provided by the department for the purposes
4428 of this subsection and s. 166.231(8). The application shall be
4429| made under oath and shall include:

4430 1. The name and location of the business.

4431 2. The identifying number assigned pursuant to s. 290.0065
4432 to the enterprise zone in which the business is located.

4433 3. The date on which electrical service is to be first
4434 initiated to the business.

4435 4. The name and mailing address of the entity from which

4436| electrical energy is to be purchased.

4437 5. The date of the application.
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4438 6. The name of the city in which the business is located.
4439 7. If applicable, the name and address of each permanent

4440| employee of the business including, for each employee who is a
4441 resident of an enterprise zone, the identifying number assigned
4442| pursuant to s. 290.0065 to the enterprise zone in which the

4443| employee resides.

4444 8. Whether the business is a small business as defined by
4445| s. 288.703+44.
4446 Section 76. Paragraph (b) of subsection (2) of section

4447 212.096, Florida Statutes, is amended to read:

4448 212.096 Sales, rental, storage, use tax; enterprise zone
4449 jobs credit against sales tax.—

4450 (2)

4451 (b) The credit shall be computed as 20 percent of the

4452 actual monthly wages paid in this state to each new employee
4453 hired when a new job has been created, unless the business is
4454 located within a rural enterprise zone pursuant to s.

4455 290.004+46), in which case the credit shall be 30 percent of the
4456 actual monthly wages paid. If no less than 20 percent of the
4457| employees of the business are residents of an enterprise zone,
4458 excluding temporary and part-time employees, the credit shall be
4459| computed as 30 percent of the actual monthly wages paid in this
4460 state to each new employee hired when a new job has been

4461 created, unless the business is located within a rural

4462| enterprise zone, in which case the credit shall be 45 percent of
4463 the actual monthly wages paid. If the new employee hired when a
4464 new job 1s created is a participant in the welfare transition

4465| program, the following credit shall be a percent of the actual

4466| monthly wages paid: 40 percent for $4 above the hourly federal
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4467| minimum wage rate; 41 percent for $5 above the hourly federal
4468| minimum wage rate; 42 percent for $6 above the hourly federal
4469| minimum wage rate; 43 percent for $7 above the hourly federal
4470| minimum wage rate; and 44 percent for $8 above the hourly

4471 federal minimum wage rate. For purposes of this paragraph,

4472 monthly wages shall be computed as one-twelfth of the expected
4473 annual wages paid to such employee. The amount paid as wages to
4474 a new employee is the compensation paid to such employee that is
4475 subject to unemployment tax. The credit shall be allowed for up
4476 to 24 consecutive months, beginning with the first tax return
4477 due pursuant to s. 212.11 after approval by the department.
4478 Section 77. Paragraphs (a) and (e) of subsection (1) and
4479 subsections (4), (6), (7), (10), (11), and (16) of section

4480 212.097, Florida Statutes, are amended to read:

4481 212.097 Urban High-Crime Area Job Tax Credit Program.—
4482 (1) As used in this section, the term:
4483 (a) “Eligible business” means any sole proprietorship,

4484 firm, partnership, or corporation that is located in a qualified
4485 county and is predominantly engaged in, or is headquarters for a
4486| business predominantly engaged in, activities usually provided
4487 for consideration by firms classified within the following

4488 standard industrial classifications: SIC 01-SIC 09 (agriculture,
4489 forestry, and fishing); SIC 20-SIC 39 (manufacturing); SIC 52-
4490 SIC 57 and SIC 59 (retail); SIC 422 (public warehousing and

4491 storage); SIC 70 (hotels and other lodging places); SIC 7391
4492 (research and development); SIC 781 (motion picture production
4493 and allied services); SIC 7992 (public golf courses); and SIC

4494 7996 (amusement parks). A call center or similar customer

4495 service operation that services a multistate market or
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4496 international market is also an eligible business. In addition,

H

r

4497 the Department of Economic Opportunity &ffiece—of Fourism;

4498| andEeconomice bevelopment may, as part of its final budget

4499 request submitted pursuant to s. 216.023, recommend additions to

~7

4500 or deletions from the list of standard industrial

4501 classifications used to determine an eligible business, and the
4502 Legislature may implement such recommendations. Excluded from
4503| eligible receipts are receipts from retail sales, except such
4504 receipts for SIC 52-SIC 57 and SIC 59 (retail) hotels and other
4505 lodging places classified in SIC 70, public golf courses in SIC
4506 7992, and amusement parks in SIC 7996. For purposes of this

4507| paragraph, the term “predominantly” means that more than 50

4508| percent of the business’s gross receipts from all sources is
4509| generated by those activities usually provided for consideration
45101 by firms in the specified standard industrial classification.
4511 The determination of whether the business is located in a

4512| qualified high-crime area and the tier ranking of that area must
4513| be based on the date of application for the credit under this
4514 section. Commonly owned and controlled entities are to be

4515 considered a single business entity.

4516 (e) “Qualified high-crime area” means an area selected by
4517 the Department of Economic Opportunity office—-of Tourism—Frades
4518| oandEeermemie Develepmernt in the following manner: every third
4519| vyear, the Department of Economic Opportunity ©ffiee shall rank

4520 and tier those areas nominated under subsection (7), according
4521 to the following prioritized criteria:
4522 1. Highest arrest rates within the geographic area for

4523 violent crime and for such other crimes as drug sale, drug

4524| possession, prostitution, wvandalism, and civil disturbances;
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4525 2. Highest reported crime volume and rate of specific

4526| property crimes such as business and residential burglary, motor
4527 vehicle theft, and vandalism;

4528 3. Highest percentage of reported index crimes that are

4529 violent in nature;

4530 4. Highest overall index crime volume for the area; and
4531 5. Highest overall index crime rate for the geographic
4532 area.

4533

4534 Tier-one areas are ranked 1 through 5 and represent the highest
4535| crime areas according to this ranking. Tier-two areas are ranked
4536 6 through 10 according to this ranking. Tier-three areas are
4537 ranked 11 through 15. Notwithstanding this definition,

4538 “qualified high-crime area” also means an area that has been
4539| designated as a federal Empowerment Zone pursuant to the

4540 Taxpayer Relief Act of 1997. Such a designated area is ranked in

4541 tier three until the areas are reevaluated by the Department of

4542 Economic Opportunity offiece—-of TFourism—TFrade,—and—Economie
4543 Development.
4544 (4) For any new eligible business receiving a credit

4545 pursuant to subsection (2), an additional $500 credit shall be
4546| provided for any qualified employee who is a welfare transition
4547| program participant. For any existing eligible business

4548 receiving a credit pursuant to subsection (3), an additional
4549 $500 credit shall be provided for any qualified employee who is
4550 a welfare transition program participant. Such employee must be
4551 employed on the application date and have been employed less
4552 than 1 year. This credit shall be in addition to other credits

4553| pursuant to this section regardless of the tier-level of the
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4554 high-crime area. Appropriate documentation concerning the
4555 eligibility of an employee for this credit must be submitted as
4556| determined by the Department of Revenue.

4557 (6) Any county or municipality, or a county and one or more

4558| municipalities together, may apply to the Department of Economic

4559| Opportunity &ffice—-of Tourism;—Trade;,—andFEconomic Pevelopment

4560 for the designation of an area as a high-crime area after the
4561 adoption by the governing body or bodies of a resolution that:
4562 (a) Finds that a high-crime area exists in such county or
4563| municipality, or in both the county and one or more

4564| municipalities, which chronically exhibits extreme and

4565 unacceptable levels of poverty, unemployment, physical

4566 deterioration, and economic disinvestment;

4567 (b) Determines that the rehabilitation, conservation, or
4568 redevelopment, or a combination thereof, of such a high-crime
4569 area 1s necessary in the interest of the health, safety, and
4570 welfare of the residents of such county or municipality, or such
4571 county and one or more municipalities; and

4572 (c) Determines that the revitalization of such a high-crime
4573 area can occur if the public sector or private sector can be
4574 induced to invest its own resources in productive enterprises
4575 that build or rebuild the economic viability of the area.

4576 (7) The governing body of the entity nominating the area
4577 shall provide to the Department of Economic Opportunity Sffiee

4578 efFTFourism—Frade—andFeoromie Pevetopment the following:
4579 (a) The overall index crime rate for the geographic area;
4580 (b) The overall index crime volume for the area;

4581 (c) The percentage of reported index crimes that are

4582 violent in nature;
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4583 (d) The reported crime volume and rate of specific property
4584 crimes such as business and residential burglary, motor vehicle
4585 theft, and vandalism; and

4586 (e) The arrest rates within the geographic area for violent
4587 crime and for such other crimes as drug sale, drug possession,
4588 prostitution, disorderly conduct, vandalism, and other public-
4589| order offenses.

4590 (10) (a) In order to claim this credit, an eligible business

4591| must file under ocath with the Department of Economic Opportunity

4592 Office—of Tourism—Trade;——and FEeconomice Development a statement

4593| that includes the name and address of the eligible business and
4594 any other information that is required to process the

4595| application.

4596 (b) Applications shall be reviewed and certified pursuant
4597 to s. 288.061.

4598 (c) The maximum credit amount that may be approved during
4599| any calendar year is $5 million, of which $1 million shall be
4600| exclusively reserved for tier-one areas. The Department of

4601| Revenue, in conjunction with the Department of Economic

4602| Opportunity &ffice—-of Fourism—Trade,—andEeconomiceDPevelopment,

4603 shall notify the governing bodies in areas designated as urban
4604 high-crime areas when the $5 million maximum amount has been
4605| reached. Applications must be considered for approval in the
4606| order in which they are received without regard to whether the
4607 credit is for a new or existing business. This limitation

4608 applies to the value of the credit as contained in approved
4609 applications. Approved credits may be taken in the time and

4610| manner allowed pursuant to this section.

4611 (11) If the application is insufficient to support the
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4612 credit authorized in this section, the Department of Economic

4613 Opportunity offiece—-eofTouvrism—Trade;——and Fconomie Pevelopment

4614| shall deny the credit and notify the business of that fact. The
4615| business may reapply for this credit within 3 months after such
4616| notification.

4617 (16) The Department of Revenue shall adopt rules governing

4618 the manner and form of applications for credit and may establish
4619| guidelines concerning the requisites for an affirmative showing
4620| of qualification for the credit under this section.

4621 Section 78. Paragraphs (a) and (c) of subsection (1) and
4622 subsections (6) and (7), of section 212.098, Florida Statutes,

4623 are amended to read:

4624 212.098 Rural Job Tax Credit Program.—
4625 (1) As used in this section, the term:
4626 (a) “Eligible business” means any sole proprietorship,

4627 firm, partnership, or corporation that is located in a qualified
4628 county and is predominantly engaged in, or is headquarters for a
4629| business predominantly engaged in, activities usually provided
4630 for consideration by firms classified within the following

4631 standard industrial classifications: SIC 01-SIC 09 (agriculture,
4632 forestry, and fishing); SIC 20-SIC 39 (manufacturing); SIC 422
4633 (public warehousing and storage); SIC 70 (hotels and other

4634 lodging places); SIC 7391 (research and development); SIC 781
4635 (motion picture production and allied services); SIC 7992

4636 (public golf courses); SIC 7996 (amusement parks); and a

4637 targeted industry eligible for the qualified target industry
4638| business tax refund under s. 288.106. A call center or similar

4639 customer service operation that services a multistate market or

4640 an international market is also an eligible business. In
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4641 addition, the Department of Economic Opportunity &ffiece—-of

4642 | TFourism—Frade;—and Economie Pevelopment may, as part of its
4643 final budget request submitted pursuant to s. 216.023, recommend

4644 additions to or deletions from the list of standard industrial
4645| classifications used to determine an eligible business, and the
4646| Legislature may implement such recommendations. Excluded from
4647| eligible receipts are receipts from retail sales, except such
4648 receipts for hotels and other lodging places classified in SIC
4649 70, public golf courses in SIC 7992, and amusement parks in SIC
4650 7996. For purposes of this paragraph, the term “predominantly”
4651| means that more than 50 percent of the business’s gross receipts
4652 from all sources is generated by those activities usually

4653| provided for consideration by firms in the specified standard
4654 industrial classification. The determination of whether the

4655| business is located in a qualified county and the tier ranking
4656 of that county must be based on the date of application for the
4657 credit under this section. Commonly owned and controlled

4658 entities are to be considered a single business entity.

4659 (c) “Qualified area” means any area that is contained

4660| within a rural area of critical economic concern designated

4661 under s. 288.0656, a county that has a population of fewer than
4662 75,000 persons, or a county that has a population of 125,000 or
4663 less and is contiguous to a county that has a population of less

4664 than 75,000, selected in the following manner: every third year,

4665 the Department of Economic Opportunity &ffice—of Fourism—Frade;

4666| andEeconomie bevelopment shall rank and tier the state’s

4667 counties according to the following four factors:

4668 1. Highest unemployment rate for the most recent 36-month
4669| period.
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4670 2. Lowest per capita income for the most recent 36-month
4671| period.
4672 3. Highest percentage of residents whose incomes are below

4673| the poverty level, based upon the most recent data available.
4674 4. Average weekly manufacturing wage, based upon the most
4675| recent data available.

4676 (6) (a) In order to claim this credit, an eligible business

4677| must file under oath with the Department of Economic Opportunity

4678 Sffiee—of Fouriswr—Frode——and Feornomic Pbevelopment a statement
4679| that includes the name and address of the eligible business, the
4680 starting salary or hourly wages paid to the new employee, and
4681 any other information that the Department of Revenue requires.
4682 b) Pursuant to the incentive review process under s.

(
.061, the Department of Economic Opportunity Within 30

4684 T P N P S = B P I PPN B B S L = A + 1
\AA YA = _I_J.J.\j \A.L/L_Yg_) T T J_\_,\_/\_,_I_t/k_, e IT L/Lt/t/_L_L\_/L/LL./_LUJ.J. [ S LAy I
4685| Office—of Tourism—Trade;—and EKEeonemice DPevelepment shall review

4686 the application to determine whether it contains all the
4687 information required by this subsection and meets the criteria

4688 set out in this section. Subject to the provisions of paragraph

4689 (c), the Department of Economic Opportunity offiece—eofTFourism;

4690| Trode;—andFEconomic DPevelopment shall approve all applications

4691 that contain the information required by this subsection and

4692| meet the criteria set out in this section as eligible to receive
4693| a credit.

4694 (c) The maximum credit amount that may be approved during
4695 any calendar year is $5 million. The Department of Revenue, in
4696| conjunction with the Department of Economic Opportunity Sffiee
4697| efTeourism Trade;——andEeconomie Pevelopment, shall notify the

4698| governing bodies in areas designated as qualified counties when
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4699 the $5 million maximum amount has been reached. Applications
4700 must be considered for approval in the order in which they are
4701 received without regard to whether the credit is for a new or
4702| existing business. This limitation applies to the value of the
4703| credit as contained in approved applications. Approved credits
4704| may be taken in the time and manner allowed pursuant to this
4705 section.

4706 (d) A business may not receive more than $500,000 of tax
4707 credits under this section during any one calendar year.

4708 (7) If the application is insufficient to support the

4709| credit authorized in this section, the Department of Economic

4710 Opportunity offiece—-of Tourism—Trade;,—and EconomicDPevelopment

4711 shall deny the credit and notify the business of that fact. The

4712| business may reapply for this credit within 3 months after such
4713 notification.

4714 Section 79. Paragraph (d) of subsection (6) of section
4715 212.20, Florida Statutes, is amended to read:

4716 212.20 Funds collected, disposition; additional powers of
4717| department; operational expense; refund of taxes adjudicated
4718 unconstitutionally collected.—

4719 (6) Distribution of all proceeds under this chapter and s.
4720 202.18(1) (b) and (2) (b) shall be as follows:

4721 (d) The proceeds of all other taxes and fees imposed

4722| pursuant to this chapter or remitted pursuant to s. 202.18 (1) (b)
47231 and (2) (b) shall be distributed as follows:

4724 1. In any fiscal year, the greater of $500 million, minus
4725 an amount equal to 4.6 percent of the proceeds of the taxes

4726 collected pursuant to chapter 201, or 5.2 percent of all other

4727 taxes and fees imposed pursuant to this chapter or remitted
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4728 pursuant to s. 202.18(1) (b) and (2) (b) shall be deposited in
4729 monthly installments into the General Revenue Fund.

4730 2. After the distribution under subparagraph 1., 8.814
4731| percent of the amount remitted by a sales tax dealer located
4732 within a participating county pursuant to s. 218.61 shall be
4733 transferred into the Local Government Half-cent Sales Tax

4734 Clearing Trust Fund. Beginning July 1, 2003, the amount to be
4735 transferred shall be reduced by 0.1 percent, and the department
4736| shall distribute this amount to the Public Employees Relations
4737 Commission Trust Fund less $5,000 each month, which shall be
4738 added to the amount calculated in subparagraph 3. and

4739| distributed accordingly.

4740 3. After the distribution under subparagraphs 1. and 2.,
4741 0.095 percent shall be transferred to the Local Government Half-
4742 cent Sales Tax Clearing Trust Fund and distributed pursuant to
4743| s. 218.65.

4744 4., After the distributions under subparagraphs 1., 2., and
4745 3., 2.0440 percent of the available proceeds shall be

4746 transferred monthly to the Revenue Sharing Trust Fund for

4747 Counties pursuant to s. 218.215.

4748 5. After the distributions under subparagraphs 1., 2., and
4749 3., 1.3409 percent of the available proceeds shall be

4750 transferred monthly to the Revenue Sharing Trust Fund for

4751| Municipalities pursuant to s. 218.215. If the total revenue to
4752| be distributed pursuant to this subparagraph is at least as
4753 great as the amount due from the Revenue Sharing Trust Fund for
4754| Municipalities and the former Municipal Financial Assistance

4755| Trust Fund in state fiscal year 1999-2000, no municipality shall

4756 receive less than the amount due from the Revenue Sharing Trust
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4757 Fund for Municipalities and the former Municipal Financial

4758| Assistance Trust Fund in state fiscal year 1999-2000. If the
4759 total proceeds to be distributed are less than the amount

4760| received in combination from the Revenue Sharing Trust Fund for
4761| Municipalities and the former Municipal Financial Assistance
4762 Trust Fund in state fiscal year 1999-2000, each municipality
4763 shall receive an amount proportionate to the amount it was due
4764 in state fiscal year 1999-2000.

4765 6. Of the remaining proceeds:

4766 a. In each fiscal year, the sum of $29,915,500 shall be
4767| divided into as many equal parts as there are counties in the
4768 state, and one part shall be distributed to each county. The
4769| distribution among the several counties must begin each fiscal
4770 year on or before January 5th and continue monthly for a total
4771 of 4 months. If a local or special law required that any moneys
4772 accruing to a county in fiscal year 1999-2000 under the then-
4773| existing provisions of s. 550.135 be paid directly to the

4774 district school board, special district, or a municipal

4775 government, such payment must continue until the local or

4776| special law is amended or repealed. The state covenants with
4777 holders of bonds or other instruments of indebtedness issued by
4778 local governments, special districts, or district school boards
4779 before July 1, 2000, that it is not the intent of this

4780 subparagraph to adversely affect the rights of those holders or
4781 relieve local governments, special districts, or district school
4782| boards of the duty to meet their obligations as a result of
4783| previous pledges or assignments or trusts entered into which

4784 obligated funds received from the distribution to county

4785| governments under then-existing s. 550.135. This distribution
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4786 specifically is in lieu of funds distributed under s. 550.135
4787| before July 1, 2000.

4788 b. The department shall distribute $166,667 monthly

4789| pursuant to s. 288.1162 to each applicant certified as a

4790 facility for a new or retained professional sports franchise
4791 pursuant to s. 288.1162. Up to $41,667 shall be distributed
4792 monthly by the department to each certified applicant as defined
4793 in s. 288.11621 for a facility for a spring training franchise.
4794| However, not more than $416,670 may be distributed monthly in
4795| the aggregate to all certified applicants for facilities for
4796| spring training franchises. Distributions begin 60 days after
4797 such certification and continue for not more than 30 years,
4798| except as otherwise provided in s. 288.11621. A certified

4799 applicant identified in this sub-subparagraph may not receive
4800| more in distributions than expended by the applicant for the
4801| public purposes provided for in s. 288.1162(5) or s.

4802 288.11621(3).

4803 c. Beginning 30 days after notice by the Department of

4804| Economic Opportunity 6ffiece—-of TFourism—TFrade;—and—Economie

4805| Pevetopment to the Department of Revenue that an applicant has

4806| been certified as the professional golf hall of fame pursuant to
4807 s. 288.1168 and is open to the public, $166,667 shall be

4808| distributed monthly, for up to 300 months, to the applicant.
4809 d. Beginning 30 days after notice by the Department of

4810| Economic Opportunity 6ffiece—-of TFourism—Frade;,—andEconomie

4811| Pevelopment to the Department of Revenue that the applicant has

4812 been certified as the International Game Fish Association World
4813 Center facility pursuant to s. 288.1169, and the facility is
4814 open to the public, $83,333 shall be distributed monthly, for up

Page 166 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

4815 to 168 months, to the applicant. This distribution is subject to
4816 reduction pursuant to s. 288.1169. A lump sum payment of

4817 $999,996 shall be made, after certification and before July 1,
4818| 2000.

4819 7. All other proceeds must remain in the General Revenue
4820| Fund.
4821 Section 80. Subsection (4), paragraph (a) of subsection

4822 (7), paragraphs (k) through (cc)
4823 subsections (19), (20), and (21) of section 213.053, Florida
4824 Statutes, as amended by chapter 2010-280, Laws of Florida, are

of subsection (8), and

4825 amended, to read:

4826 213.053 Confidentiality and information sharing.—
4827 (4) The department, while providing unemployment tax
4828 collection services under contract with the Department of

4829| Economic Opportunity Agemey—feorWorkfereeTInrmovatien through an

4830 interagency agreement pursuant to s. 443.1316, may release

4831 unemployment tax rate information to the agent of an employer,
4832| which agent provides payroll services for more than 100 566

4833 employers, pursuant to the terms of a memorandum of

4834 understanding. The memorandum of understanding must state that
4835 the agent affirms, subject to the criminal penalties contained
4836 1in ss. 443.171 and 443.1715, that the agent will retain the

4837 confidentiality of the information, that the agent has in effect
4838 a power of attorney from the employer which permits the agent to
4839| obtain unemployment tax rate information, and that the agent
4840 shall provide the department with a copy of the employer’s power
4841 of attorney upon request.

4842 (7) (a) Any information received by the Department of

4843 Revenue in connection with the administration of taxes,
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including, but not limited to, information contained in returns,
reports, accounts, or declarations filed by persons subject to
tax, shall be made available to the following in performance of
their official duties:

1. The Auditor General or his or her authorized agent;

2. The director of the Office of Program Policy Analysis
and Government Accountability or his or her authorized agent;

3. The Chief Financial Officer or his or her authorized
agent;

4. The Director of the Office of Insurance Regulation of
the Financial Services Commission or his or her authorized
agent;

5. A property appraiser or tax collector or their
authorized agents pursuant to s. 195.084(1); e

6. Designated employees of the Department of Education
solely for determination of each school district’s price level

index pursuant to s. 1011.62(2); and=

7. The executive director of the Department of Economic

Opportunity or his or her authorized agent.

(8) Notwithstanding any other provision of this section,

the department may provide:
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4902 disciplinary proceeding conducted pursuant to chapter 473 when
4903 related to a certified public accountant participating in the
4904 certified audits project, or to the court in connection with a
4905| civil proceeding brought by the department relating to a claim
4906 for recovery of taxes due to negligence on the part of a

4907 certified public accountant participating in the certified

4908 audits project. In any judicial proceeding brought by the

4909| department, upon motion for protective order, the court shall
4910 limit disclosure of tax information when necessary to effectuate
4911 the purposes of this section.

4912 (n)+4e> Information relative to ss. 376.70 and 376.75 to the
4913| Department of Environmental Protection in the conduct of its
4914 official business and to the facility owner, facility operator,
4915 and real property owners as defined in s. 376.301.

4916 (o)«pr Information relative to ss. 220.1845 and 376.30781
4917 to the Department of Environmental Protection in the conduct of
4918 its official business.

4919 (p) e Names, addresses, and sales tax registration

4920 information to the Division of Consumer Services of the

4921 Department of Agriculture and Consumer Services in the conduct
4922 of its official duties.

4923 (g)+#r Information relative to the returns required by ss.
4924 175.111 and 185.09 to the Department of Management Services in
4925| the conduct of its official duties. The Department of Management
4926 Services is, in turn, authorized to disclose payment information
4927 to a governmental agency or the agency’s agent for purposes

4928 related to budget preparation, auditing, revenue or financial

4929 administration, or administration of chapters 175 and 185.

4930 (r)4s) Names, addresses, and federal employer
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identification numbers, or similar identifiers, to the
Department of Highway Safety and Motor Vehicles for use in the

conduct of its official duties.
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(s)+w>r Information relative to ss. 211.0251, 212.1831,
220.1875, 561.1211, 624.51055, and 1002.395 to the Department of
Education and the Division of Alcoholic Beverages and Tobacco in
the conduct of official business.

(t)+4vr Information relative to chapter 202 to each local
government that imposes a tax pursuant to s. 202.19 in the
conduct of its official duties as specified in chapter 202.
Information provided under this paragraph may include, but is
not limited to, any reports required pursuant to s. 202.231,
audit files, notices of intent to audit, tax returns, and other
confidential tax information in the department’s possession
relating to chapter 202. A person or an entity designated by the
local government in writing to the department as requiring
access to confidential taxpayer information shall have
reasonable access to information provided pursuant to this
paragraph. Such person or entity may disclose such information
to other persons or entities with direct responsibility for
budget preparation, auditing, revenue or financial
administration, or legal counsel. Such information shall only be

used for purposes related to budget preparation, auditing, and

revenue and financial administration. Any confidential and
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exempt information furnished to a local government, or to any
person or entity designated by the local government as
authorized by this paragraph may not be further disclosed by the

recipient except as provided by this paragraph.
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(u) e+ Rental car surcharge revenues authorized by s.

212.0606, reported according to the county to which the

surcharge was attributed to the Department of Transportation.

(v)4y)r Information relative to ss. 212.08(7) (ccc) and

220.192 to the Department of Agriculture and Consumer Services
Feorida—FEnrergy—and—ClimateCommission for use in the conduct of

its official business.

(w) 42 Taxpayer names and identification numbers for the

purposes of information-sharing agreements with financial

institutions pursuant to s. 213.0532.

(x)4ae> Information relative to chapter 212 to the

Department of Environmental Protection in the conduct of its

official duties in the administration of s. 253.03(7) (b) and
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(y)4eer Information relative to ss. 253.03(8) and 253.0325

to the Department of Environmental Protection in the conduct of

its official business.
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5018 notice of lien, or Jjudgment lien certificate. Such information
5019 includes the name and address of the taxpayer, the actions
5020 taken, the amounts and types of liabilities, and the amount of

5021| any collections made.

5022 Section 81. Subsection (1) of section 215.5588, Florida
5023 Statutes, 1is amended to read:

5024 215.5588 Florida Disaster Recovery Program.—

5025 (1) The Department of Economic Opportunity Cemmunity

5026| Affairs shall implement the 2006 Disaster Recovery Program from
5027| funds provided through the Emergency Supplemental Appropriations
5028 Act for Defense, the Global War on Terror, and Hurricane

5029| Recovery, 2006, for the purpose of assisting local governments
5030 in satisfying disaster recovery needs in the areas of low-income
5031| housing and infrastructure, with a primary focus on the

5032 hardening of single-family and multifamily housing units, not
5033 only to ensure that affordable housing can withstand the effects
5034 of hurricane-force winds, but also to mitigate the increasing
5035| costs of insurance, which may ultimately render existing

5036| affordable homes unaffordable or uninsurable. This section does
5037| not create an entitlement for local governments or property

5038 owners or obligate the state in any way to fund disaster

5039 recovery needs.

5040 Section 82. Paragraph (b) of subsection (8) of section

5041 216.136, Florida Statutes, 1s amended to read:

5042 216.136 Consensus estimating conferences; duties and

5043| principals.—

5044 (8) EARLY LEARNING PROGRAMS ESTIMATING CONFERENCE.—

5045 (b) The Office of Early Learning Ageney—for Werkforee
5046| ZInmevatien shall provide information on needs and waiting lists
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5047 for school readiness programs, and information on the needs for
5048 the Voluntary Prekindergarten Education Program, as requested by
5049 the Early Learning Programs Estimating Conference or individual
5050| conference principals in a timely manner.

5051 Section 83. Paragraph (a) of subsection (6) of section

5052 216.292, Florida Statutes, 1s amended to read:

5053 216.292 Appropriations nontransferable; exceptions.—

5054 (6) The Chief Financial Officer shall transfer from any
5055| available funds of an agency or the judicial branch the

5056 following amounts and shall report all such transfers and the
5057 reasons therefor to the legislative appropriations committees
5058 and the Executive Office of the Governor:

5059 (a) The amount due to the Unemployment Compensation Trust
5060 Fund which is more than 90 days delinquent on reimbursements due
5061 to the Unemployment Compensation Trust Fund. The amount

5062 transferred shall be that certified by the state agency

5063| providing unemployment tax collection services under contract

5064| with the Department of Economic Opportunity Agerey—forWeorkferee

5065| *mrevatien through an interagency agreement pursuant to s.

5066 443.1316.

5067 Section 84. Subsection (1) of section 216.231, Florida

5068 Statutes, is amended to read:

5069 216.231 Release of certain classified appropriations.—

5070 (1) (a) Any appropriation to the Executive Office of the
5071 Governor which is classified as an “emergency,”* as defined in s.
5072 252 .3443), may be released only with the approval of the

5073 Governor. The state agency, or the judicial branch, desiring the

5074 use of the emergency appropriation shall submit to the Executive

5075| Office of the Governor application £herefer in writing setting
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5076 forth the facts from which the alleged need arises. The

5077 Executive Office of the Governor shall, at a public hearing,
5078 review such application promptly and approve or disapprove the
5079| applications as the circumstances may warrant. All actions of
5080| the Executive Office of the Governor shall be reported to the
5081 legislative appropriations committees, and the committees may
5082 advise the Executive Office of the Governor relative to the

5083 release of such funds.

5084 (b) The release of appropriated funds classified as

5085 “emergency” shall be approved only if whem an act or

5086| circumstance caused by an act of God, civil disturbance, natural
5087 disaster, or other circumstance of an emergency nature

5088 threatens, endangers, or damages the property, safety, health,
5089 or welfare of the state or its residents eitizens, which

5090 condition has not been provided for in appropriation acts of the
5091 Legislature. Funds allocated for this purpose may be used to pay
5092 overtime pay to personnel of agencies called upon to perform
5093| extra duty because of any civil disturbance or other emergency
5094 as defined in s. 252.3443)> and to provide the required state
5095| match for federal grants under the federal Disaster Relief Act.
5096 Section 85. Subsection (2) of section 218.32, Florida

5097 Statutes, is amended to read:

5098 218.32 Annual financial reports; local governmental

5099| entities.—

5100 (2) The department shall annually by December 1 file a

5101 verified report with the Governor, the Legislature, the Auditor
5102| General, and the Special District Information Program of the

5103| Department of Economic Opportunity CemmunityAffairs showing the
5104 revenues, both locally derived and derived from
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5105 intergovernmental transfers, and the expenditures of each local
5106| governmental entity, regional planning council, local government
5107 finance commission, and municipal power corporation that is
5108 required to submit an annual financial report. The report must
5109 include, but is not limited to:

5110 (a) The total revenues and expenditures of each local

5111| governmental entity that is a component unit included in the
5112 annual financial report of the reporting entity.

5113 (b) The amount of outstanding long-term debt by each local
5114| governmental entity. For purposes of this paragraph, the term
5115 “long-term debt” means any agreement or series of agreements to
5116| pay money, which, at inception, contemplate terms of payment
5117| exceeding 1 year in duration.

5118 Section 86. Paragraph (g) of subsection (1) of section
5119 218.37, Florida Statutes, is amended to read:

5120 218.37 Powers and duties of Division of Bond Finance;

5121 advisory council.—

5122 (1) The Division of Bond Finance of the State Board of
5123| Administration, with respect to both general obligation bonds
5124 and revenue bonds, shall:

5125 (g) By January 1 each year, provide the Special District
5126 Information Program of the Department of Economic Opportunity

5127| ECommunityAffairs with a list of special districts that are not

5128 in compliance with the requirements in s. 218.38.

5129 Section 87. Paragraph (a) of subsection (3) of section
5130 218.64, Florida Statutes, is amended to read:

5131 218.64 Local government half-cent sales tax; uses;

5132 limitations.—

5133 (3) Subject to ordinances enacted by the majority of the
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5134| members of the county governing authority and by the majority of
5135 the members of the governing authorities of municipalities

5136| representing at least 50 percent of the municipal population of
5137 such county, counties may use up to $2 million annually of the
5138 local government half-cent sales tax allocated to that county
5139 for funding for any of the following applicants:

5140 (a) A certified applicant as a facility for a new or

5141 retained professional sports franchise under s. 288.1162 or a
5142| certified applicant as defined in s. 288.11621 for a facility
5143| for a spring training franchise. It is the Legislature’s intent
5144 that the provisions of s. 288.1162, including, but not limited

5145 to, the evaluation process by the Department of Economic

5146| Opportunity &ffice—-eof Tourism—Trade;,—andFEeconomice bBevelopment

5147 except for the limitation on the number of certified applicants
5148 or facilities as provided in that section and the restrictions
5149 set forth in s. 288.1162(8), shall apply to an applicant’s

5150 facility to be funded by local government as provided in this

5151 subsection.

5152 Section 88. Paragraph (ff) of subsection (1) of section
5153 220.03, Florida Statutes, is amended to read:

5154 220.03 Definitions.—

5155 (1) SPECIFIC TERMS.—When used in this code, and when not

5156| otherwise distinctly expressed or manifestly incompatible with
5157 the intent thereof, the following terms shall have the following
5158| meanings:

5159 (ff) “Job” means a full-time position, as consistent with
5160 terms used by the Department of Economic Opportunity Ageney—for
5161| WerkfereeTFnnovation and the United States Department of Labor

5162 for purposes of unemployment compensation tax administration and
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5163 employment estimation resulting directly from business

5164 operations in this state. The term may not include a temporary
5165| construction job involved with the construction of facilities or
5166| any job that has previously been included in any application for
5167| tax credits under s. 212.096. The term also includes employment
5168 of an employee leased from an employee leasing company licensed
5169 under chapter 468 if the employee has been continuously leased
5170 to the employer for an average of at least 36 hours per week for
5171| more than 6 months.

5172 Section 89. Paragraph (a) of subsection (1) and paragraph
5173 (g) of subsection (2) of section 220.181, Florida Statutes, are
5174 amended to read:

5175 220.181 Enterprise zone jobs credit.—

5176 (1) (a) There shall be allowed a credit against the tax

5177 imposed by this chapter to any business located in an enterprise
5178 zone which demonstrates to the department that, on the date of
5179| application, the total number of full-time jobs is greater than
5180 the total was 12 months before prier—+te that date. The credit
5181 shall be computed as 20 percent of the actual monthly wages paid
5182 in this state to each new employee hired when a new job has been
5183 created, as defined under s. 220.03(1l) (ee), unless the business
5184 is located in a rural enterprise zone, pursuant to s.

5185 290.004+46), in which case the credit shall be 30 percent of the
5186 actual monthly wages paid. If no less than 20 percent of the
5187 employees of the business are residents of an enterprise =zone,
5188 excluding temporary and part-time employees, the credit shall be
5189| computed as 30 percent of the actual monthly wages paid in this

5190 state to each new employee hired when a new job has been

5191 created, unless the business is located in a rural enterprise
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5192 zone, in which case the credit shall be 45 percent of the actual
5193| monthly wages paid, for a period of up to 24 consecutive months.
5194 If the new employee hired when a new job is created is a

5195| participant in the welfare transition program, the following
5196| credit shall be a percent of the actual monthly wages paid: 40
5197 percent for $4 above the hourly federal minimum wage rate; 41
5198 percent for $5 above the hourly federal minimum wage rate; 42
5199| percent for $6 above the hourly federal minimum wage rate; 43
5200| percent for $7 above the hourly federal minimum wage rate; and
5201 44 percent for $8 above the hourly federal minimum wage rate.
5202 (2) When filing for an enterprise zone jobs credit, a

5203| business must file under oath with the governing body or

5204 enterprise zone development agency having jurisdiction over the
5205 enterprise zone where the business is located, as applicable, a

52006 statement which includes:

5207 (g) Whether the business is a small business as defined by
5208 s. 288.703+4%H.

5209 Section 90. Subsection (13) of section 220.182, Florida
5210 Statutes, is amended to read:

5211 220.182 Enterprise zone property tax credit.—

5212 (13) When filing for an enterprise zone property tax

5213 credit, a business shall indicate whether the business is a
5214 small business as defined by s. 288.703+H-.

5215 Section 91. Paragraph (d) of subsection (1), paragraphs
5216 (b), (c¢), and (d) of subsection (2), and subsections (3), and
5217 (4) of section 220.183, Florida Statutes, are amended to read:
5218 220.183 Community contribution tax credit.—

5219 (1) AUTHORIZATION TO GRANT COMMUNITY CONTRIBUTION TAX
5220 CREDITS; LIMITATIONS ON INDIVIDUAL CREDITS AND PROGRAM
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All proposals for the granting of the tax credit shall

require the prior approval of the Department of Economic

& ~t
A8 T

Opportunity &ffiece—-of Fourism—TF
(2)
(b) 1.

exclusively for use in projects as defined in s.

2. If,

fiscal year, eligible tax credit

r
T Cr

=~ 1 om
7 TF VORI

ELIGIBILITY REQUIREMENTS.—

All community contributions must be reserved

220.03(1) (t) .

during the first 10 business days of the state

applications for projects that

provide homeownership opportunities for low-income or very-low-

income households as defined in s.

420.9071(19) and (28) are

received for less than the annual tax credits available for

those projects,

the Department of Economic Opportunity &ffiece—-of

LPSNCEY 3 m T = na T naoma NDex
T < > o -

for those applications and shall
a first-come, first-served basis
applications received before the
If, during the first 10 business

eligible tax credit applications

evetopment shall grant tax credits

grant remaining tax credits on
for any subsequent eligible
end of the state fiscal year.
days of the state fiscal year,

for projects that provide

homeownership opportunities for low-income or very-low-income

households as defined in s.
for more than
the

projects, office shall grant

applications as follows:

420.9071(19)

and (28) are received

the annual tax credits available for those

the tax credits for those

a. If tax credit applications submitted for approved

projects of an eligible sponsor do not exceed $200,000 in total,

the credit shall be granted in full if the tax credit

applications are approved.

b. If tax credit applications submitted for approved
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5250| projects of an eligible sponsor exceed $200,000 in total, the
5251 amount of tax credits granted under sub-subparagraph a. shall be
5252 subtracted from the amount of available tax credits, and the
5253| remaining credits shall be granted to each approved tax credit
5254| application on a pro rata basis.

5255 3. If, during the first 10 business days of the state

5256 fiscal year, eligible tax credit applications for projects other
5257 than those that provide homeownership opportunities for low-
5258 income or very-low-income households as defined in s.

5259 420.9071(19) and (28) are received for less than the annual tax
5260 credits available for those projects, the office shall grant tax
5261 credits for those applications and shall grant remaining tax
5262 credits on a first-come, first-served basis for any subsequent
5263| eligible applications received before the end of the state

5264 fiscal year. If, during the first 10 business days of the state
5265 fiscal year, eligible tax credit applications for projects other
5266| than those that provide homeownership opportunities for low-
5267 income or very-low-income households as defined in s.

5268 420.9071(19) and (28) are received for more than the annual tax
5269 credits available for those projects, the office shall grant the
5270 tax credits for those applications on a pro rata basis.

5271 (c) The project must be undertaken by an “eligible

5272 sponsor,” defined here as:

5273 1. A community action program;

5274 2. A nonprofit community-based development organization
5275| whose mission is the provision of housing for low-income or

5276| very-low-income households or increasing entrepreneurial and

5277 job-development opportunities for low-income persons;

5278 3. A neighborhood housing services corporation;
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5279 4. A local housing authority, created pursuant to chapter
5280| 421;
5281 5. A community redevelopment agency, created pursuant to s.
5282 163.356;
5283 6. The Florida Industrial Development Corporation;
5284 7. An historic preservation district agency or
5285| organization;
5286 8. A regional workforce board;
5287 9. A direct-support organization as provided in s.
5288 1009.983;
5289 10. An enterprise zone development agency created pursuant
5290| to s. 290.0056;
5291 11. A community-based organization incorporated under

5292 chapter 617 which is recognized as educational, charitable, or
5293 scientific pursuant to s. 501 (c) (3) of the Internal Revenue Code
5294 and whose bylaws and articles of incorporation include

5295 affordable housing, economic development, or community

5296| development as the primary mission of the corporation;

5297 12. Units of local government;

5298 13. Units of state government; or

5299 14. Such other agency as the Department of Economic

5300 Opportunity offiece—-of Fourism—Frade;,—and Fecornomicebevelopment

5301| may, from time to time, designate by rule.
5302
5303 In no event shall a contributing business firm have a financial
5304 interest in the eligible sponsor.

5305 (d) The project shall be located in an area designated as

5306| an enterprise zone or a Front Porch Florida Community pursvant

5307 to—s5+—20-38+(6)>. Any project designed to construct or
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rehabilitate housing for low-income or very-low-income
households as defined in s. 420.9071(19) and (28) is exempt from
the area requirement of this paragraph. This section does not
preclude projects that propose to construct or rehabilitate
housing for low-income or very-low-income households on
scattered sites. Any project designed to provide increased
access to high-speed broadband capabilities which includes
coverage of a rural enterprise zone may locate the project’s
infrastructure in any area of a rural county.

(3) APPLICATION REQUIREMENTS.—

(a) Any eligible sponsor wishing to participate in this

program must submit a proposal to the Department of Economic

Opportunity offiece—-eofTFouvrism—Frade;——and FconomiePbevelopment

which sets forth the sponsor, the project, the area in which the
project is located, and such supporting information as may be
prescribed by rule. The proposal shall also contain a resolution
from the local governmental unit in which it is located
certifying that the project is consistent with local plans and
regulations.

(b) Any business wishing to participate in this program

must submit an application for tax credit to the Department of

Economic Opportunity Sffiee—-ofTourism,—Trade,—and—Economie

DPewveloepment, which application sets forth the sponsor; the

project; and the type, wvalue, and purpose of the contribution.
The sponsor shall verify the terms of the application and
indicate its receipt of the contribution, which verification
must be in writing and accompany the application for tax credit.
(c) The business firm must submit a separate application

for tax credit for each individual contribution that it makes to

Page 184 of 838

words underlined are additions.



SB 2156 Third Engrossed

20112156e3
5337 each individual project.
5338 (4) ADMINISTRATION.-—
5339 (a) The Department of Economic Opportunity &ffiece—-of
5340| ZFeurism—Frade;—and Feconoemie bevelopment has authority to adopt

5341 rules pursuant to ss. 120.536(1) and 120.54 to implement the
5342 provisions of this section, including rules for the approval or
5343 disapproval of proposals by business firms.

5344 (b) The decision of the Department of Economic Opportunity

et shall be in

5345 Sffiee—of Fouriswr—Frader——and Feorvorie bevetop
5346| writing, and, if approved, the notification must state the
5347| maximum credit allowable to the business firm. A copy of the
5348| decision shall be transmitted to the executive director of the
5349 Department of Revenue, who shall apply such credit to the tax
5350 liability of the business firm.

5351 (c) The Department of Economic Opportunity offiee—of
5352 | ZTeurism—TFrade;——and Feonomie Development shall periodically

5353| monitor all projects in a manner consistent with available

5354 resources to ensure that resources are utilized in accordance
5355| with this section; however, each project shall be reviewed no
5356 less often than once every 2 years.

5357 (d) The Department of Revenue has authority to adopt rules
5358 pursuant to ss. 120.536(1) and 120.54 to implement the

5359| provisions of this section.

5360 (e) The Department of Economic Opportunity Sffiece—-of

5361 Fourism—Frade;—andReonomiebevetopment shall, in consultation

5362 with the Pepartment—of Community Affairs+ the Florida Housing

5363| Finance Corporationy and the statewide and regional housing and

5364 financial intermediaries, market the availability of the

5365 community contribution tax credit program to community-based

Page 185 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156€3
5366 organizations.
5367 Section 92. Section 220.1895, Florida Statutes, is amended
5368 to read:
5369 220.1895 Rural Job Tax Credit and Urban High-Crime Area Job

5370 Tax Credit.—There shall be allowed a credit against the tax
5371 imposed by this chapter amounts approved by the Department of

5372| Economic Opportunity 6ffiece—-of TFourism;—Traode;,—andEconomie
5373| Pewvelepment pursuant to the Rural Job Tax Credit Program in s.
5374 212.098 and the Urban High-Crime Area Job Tax Credit Program in

5375 s. 212.097. A corporation that uses its credit against the tax
5376| imposed by this chapter may not take the credit against the tax
5377 imposed by chapter 212. If any credit granted under this section
5378 is not fully used in the first year for which it becomes

5379 available, the unused amount may be carried forward for a period
5380 not to exceed 5 years. The carryover may be used in a subsequent
5381 year when the tax imposed by this chapter for such year exceeds
5382 the credit for such year under this section after applying the
5383 other credits and unused credit carryovers in the order provided
5384| in s. 220.02(8).

5385 Section 93. Section 220.1896, Florida Statutes, is amended
5386 to read:

5387 220.1896 Jobs for the Unemployed Tax Credit Program.-—

5388 (1) As used in this section, the term:

5389 (a) “Eligible business” means any target industry business

5390 as defined in s. 288.106(2) which is subject to the tax imposed
5391| by this chapter. The eligible business does not have to be

5392 certified to receive the Qualified Target Industry Tax Refund
5393 Incentive under s. 288.106 in order to receive the tax credit

5394 available under this section.
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5395 b r—6ffiee”" means—the 6ffice—of Fourism—Frade,—and
5396| FEecorneomiec bevelopment~
5397 (b)4e> “Qualified employee” means a person:
5398 1. Who was unemployed at least 30 days immediately before
5399| prier—+e being hired by an eligible business.
5400 2. Who was hired by an eligible business on or after July

5401 1, 2010, and had not previously been employed by the eligible
5402| business or its parent or an affiliated corporation.

5403 3. Who performed duties connected to the operations of the
5404| eligible business on a regular, full-time basis for an average
5405 of at least 36 hours per week and for at least 12 months before
5406 an eligible business is awarded a tax credit.

5407 4. Whose employment by the eligible business has not formed
5408 the basis for any other claim to a credit pursuant to this

5409 section.

5410 (2) A certified business shall receive a $1,000 tax credit
5411 for each qualified employee, pursuant to limitation in

5412 subsection (5).

5413 (3) (a) In order to become a certified business, an eligible

5414| business must file under oath with the Department of Economic

5415| Opportunity effiee an application that includes:

5416 1. The name, address and NAICS identifying code of the

5417| eligible business.

5418 2. Relevant employment information.

5419 3. A sworn affidavit, signed by each employee, attesting to
54201 his or her previous unemployment for whom the eligible business
5421 is seeking credits under this section.

5422 4. Verification that the wages paid by the eligible

5423| business to each of its qualified employees exceeds the wage
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5424 eligibility levels for Medicaid and other public assistance
5425| programs.

5426 5. Any other information necessary to process the

5427| application.

5428 (b) The Department of Economic Opportunity effiee shall

5429| process applications to certify a business in the order in which
5430 the applications are received, without regard as to whether the

5431 applicant is a new or an existing business. The Department of

5432| Economic Opportunity effiee shall review and approve or deny an

5433| application within 10 days after receiving a completed

5434| application. The Department of Economic Opportunity effiee shall

5435| notify the applicant in writing as to the department’s effieels

5436 decision.

5437 (c)1l. The Department of Economic Opportunity effiee shall

5438 submit a copy of the letter of certification to the Department

5439| of Revenue within 10 days after the Department of Economic

5440| Opportunity effiee issues the letter of certification to the

5441 applicant.
5442 2. If the application of an eligible business is not
5443 sufficient to certify the applicant business, the Department of

5444| Economic Opportunity effiee must deny the application and issue

5445 a notice of denial to the applicant.
5446 3. If the application of an eligible business does not
5447 contain sufficient documentation of the number of qualified

5448 employees, the Department of Economic Opportunity effiee shall

5449 approve the application with respect to the employees for whom

5450 the Department of Economic Opportunity effiee determines are

5451 qualified employees. The Department of Economic Opportunity

5452| effiee must deny the application with respect to persons for
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5453| whom the Department of Economic Opportunity effiee determines

5454 are not qualified employees or for whom insufficient

5455| documentation has been provided. A business may not submit a
5456| revised application for certification or for the determination
5457 of a person as a qualified employee more than 3 months after the
5458 issuance of a notice of denial with respect to the business or a
5459| particular person as a qualified employee.

5460 (4) The applicant for a tax credit under this section has
5461 the responsibility to affirmatively demonstrate to the

5462 satisfaction of the Department of Economic Opportunity effiee

5463 and the Department of Revenue that the applicant and the persons

5464 claimed as qualified employees meet the requirements of this
5465 section.

5466 (5) The total amount of tax credits under this section
5467 which may be approved by the Department of Economic Opportunity
5468| effiee for all applicants is $10 million, with $5 million

5469 available to be awarded in the 2011-2012 fiscal year and $5
5470| million available to be awarded in the 2012-2013 fiscal year.

5471 (6) A tax credit amount that is granted under this section
5472| which is not fully used in the first year for which it becomes
5473 available may be carried forward to the subsequent taxable year.
5474 The carryover credit may be used in the subsequent year if the
5475| tax imposed by this chapter for such year exceeds the credit for
5476 such year under this section after applying the other credits
5477 and unused credit carryovers in the order provided in s.

5478| 220.02(8).

5479 (7) A person who fraudulently claims a credit under this

5480 section is liable for repayment of the credit plus a mandatory

5481| penalty of 100 percent of the credit. Such person also commits a
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5482| misdemeanor of the second degree, punishable as provided in s.
5483| 775.082 or s. 775.083.
5484 (8) The Department of Economic Opportunity effiee may adopt

5485| rules governing the manner and form of applications for the tax

5486| credit. The Department of Economic Opportunity effiee may

5487 establish guidelines for making an affirmative showing of
5488| qualification for the tax credit under this section.

5489 (9) The Department of Revenue may adopt rules to administer

5490| this section, including rules relating to the creation of forms
5491 to claim a tax credit and examination and audit procedures

5492| required to administer this section.

5493 (10) This section expires June 30, 2012. However, a

5494 taxpayer that is awarded a tax credit in the second year of the
5495| program may carry forward any unused credit amount to the

5496 subsequent tax reporting period. Rules adopted by the Department
5497 of Revenue to administer this section shall remain valid as long
5498 as a taxpayer may use a credit against its corporate income tax
5499| liability.

5500 Section 94. Subsection (1) of section 220.1899, Florida
5501 Statutes, is amended to read:

5502 220.1899 Entertainment industry tax credit.—

5503 (1) There shall be a credit allowed against the tax imposed
5504| by this chapter in the amounts awarded by the Department of

5505| Economic Opportunity &ffieceof TFourism—Frade—and Economie
5506| Pewvelopment under the entertainment industry financial incentive
5507| program in s. 288.1254.

5508 Section 95. Paragraphs (e), (f), (g), and (h) of subsection
5509 (1), paragraph (a) of subsection (3), and subsections (5) and
5510 (6) of section 220.191, Florida Statutes, are amended to read:
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5511 220.191 Capital investment tax credit.—
5512 (1) DEFINITIONS.—For purposes of this section:
5513 (e) “Jobs” means full-time equivalent positions, as that

5514| term is consistent with terms used by the Department of Economic

5515| Opportunity Agerey—forWorkfereeInnovatiorn and the United

5516 States Department of Labor for purposes of unemployment tax

5517 administration and employment estimation, resulting directly
5518 from a project in this state. The term does not include
5519| temporary construction jobs involved in the construction of the

5520| project facility.

5521 O ffiee” meoans the Office of Tourism,  Trade =nd
5522| Eeconemie bevelopment—
5523 (f)4e>r “Qualifying business” means a business which

5524 establishes a qualifying project in this state and which is
5525 certified by the Department of Economic Opportunity effiee to

5526 receive tax credits pursuant to this section.

5527 (g)-+r “Qualifying project” means a facility in this state

5528| meeting one or more of the following criteria:

5529 1. A new or expanding facility in this state which creates
5530 at least 100 new jobs in this state and is in one of the high-
5531 impact sectors identified by Enterprise Florida, Inc., and

5532 certified by the Department of Economic Opportunity effiee

5533 pursuant to s. 288.108(6), including, but not limited to,
5534 aviation, aerospace, automotive, and silicon technology

5535 industries. However, between July 1, 2011, and June 30, 2014,

5536| the requirement that a facility be in a high-impact sector is

5537| waived for any otherwise eligible business from another state

5538| which locates all or a portion of its business to a

5539 Disproportionally Affected County. For purposes of this section,
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5540 the term “Disproportionally Affected County” means Bay County,

5541 Escambia County, Franklin County, Gulf County, Okaloosa County,

5542 Santa Rosa County, Walton County, or Wakulla County.s+

5543 2. A new or expanded facility in this state which is
5544| engaged in a target industry designated pursuant to the

5545 procedure specified in s. 288.106(2) s+—288-36642)r+)> and which

A~

5546 is induced by this credit to create or retain at least 1,000
5547 jobs in this state, provided that at least 100 of those jobs are
5548 new, pay an annual average wage of at least 130 percent of the
5549| average private sector wage in the area as defined in s.

5550 288.106(2), and make a cumulative capital investment of at least

5551 $100 million after—Juty—++—2665. Jobs may be considered retained
5552 only if there is significant evidence that the loss of jobs is
5553 imminent. Notwithstanding subsection (2), annual credits against
5554 the tax imposed by this chapter may shadtd not exceed 50 percent
55551 of the increased annual corporate income tax liability or the
5556| premium tax liability generated by or arising out of a project
5557 qualifying under this subparagraph. A facility that qualifies
5558 under this subparagraph for an annual credit against the tax
5559 imposed by this chapter may take the tax credit for a period not
5560| to exceed 5 years.y—e¥

5561 3. A new or expanded headquarters facility in this state
5562 which locates in an enterprise zone and brownfield area and is
5563 induced by this credit to create at least 1,500 jobs which on
5564 average pay at least 200 percent of the statewide average annual

5565| private sector wage, as published by the Department of Economic

5566| Opportunity Ageney—for Workforece Innovationor +ts——suweeesser,

5567 and which new or expanded headquarters facility makes a

5568 cumulative capital investment in this state of at least $250
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5569| million.

5570 (3) (a) Notwithstanding subsection (2), an annual credit
5571 against the tax imposed by this chapter shall be granted to a
5572| qualifying business which establishes a qualifying project

5573| pursuant to subparagraph (1) (g)--3., in an amount equal to the
5574 lesser of $15 million or 5 percent of the eligible capital costs
5575| made in connection with a qualifying project, for a period not
5576| to exceed 20 years beginning with the commencement of operations
5577 of the project. The tax credit shall be granted against the

5578 corporate income tax liability of the qualifying business and as
5579| further provided in paragraph (c). The total tax credit provided
5580| pursuant to this subsection shall be equal to no more than 100
5581| percent of the eligible capital costs of the qualifying project.
5582 (5) Applications shall be reviewed and certified pursuant

5583 to s. 288.061. The Department of Economic Opportunity effiee,

5584 upon a recommendation by Enterprise Florida, Inc., shall first
5585 certify a business as eligible to receive tax credits pursuant
5586| to this section prior to the commencement of operations of a
5587 qualifying project, and such certification shall be transmitted
5588 to the Department of Revenue. Upon receipt of the certification,
5589| the Department of Revenue shall enter into a written agreement
5590 with the qualifying business specifying, at a minimum, the

5591| method by which income generated by or arising out of the

5592 qualifying project will be determined.

5593 (6) The Department of Economic Opportunity effiee, in

5594 consultation with Enterprise Florida, Inc., is authorized to
5595 develop the necessary guidelines and application materials for
5596 the certification process described in subsection (5).

5597 Section 96. Subsection (2) of section 222.15, Florida
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5598 Statutes, is amended to read:

5599 222 .15 Wages or unemployment compensation payments due

5600| deceased employee may be paid spouse or certain relatives.—

5601 (2) It is also lawful for the Department of Economic

5602| Opportunity Agerey—for Werkforee Innovation, in case of death of

5603| any unemployed individual, to pay to those persons referred to

5604 in subsection (1) any unemployment compensation payments that

5605| may be due to the individual at the time of his or her death.

5606 Section 97. Subsections (3) and (4) of section 250.060,
5607 Florida Statutes, are amended to read:

5608 250.06 Commander in chief.—

5609 (3) The Governor may, in order to preserve the public

5610| peace, execute the laws of the state, suppress insurrection,
5611 repel invasion, respond to an emergency as defined in s.

5612 252.3443)> or imminent danger thereof, or, in case of the calling
5613| of all or any portion of the militia of this state Flexrida into
5614 the services of the United States, may increase the Florida

5615| National Guard and organize it in accordance with rules and

5616| regulations governing the Armed Forces of the United States.
5617 Such organization and increase may be pursuant to or in advance
5618 of any call made by the President of the United States. If the
5619 Florida National Guard is activated into service of the United
5620 States, another organization may not be designated as the

5621 Florida National Guard.

5622 (4) The Governor may, 1in order to preserve the public

5623 peace, execute the laws of the state, enhance domestic security,
5624 respond to terrorist threats or attacks, respond to an emergency

5625 as defined in s. 252.34+43) or imminent danger thereof, or

5626| respond to any need for emergency aid to civil authorities as
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5627 specified in s. 250.28, order into state active duty all or any
5628| part of the militia which he or she deems proper.

5629 Section 98. Subsection (2) of section 252.34, Florida

5630 Statutes, 1s amended to read:

5631 252.34 Definitions.—As used in this part ss—252-31+-252-60,
5632 the term:

5633 (2) “Division” means the Division of Emergency Management

5634 within the Executive Office of the Governor eof—+the bepartmentof
I

5635| ECommunityAffairs, or the successor to that division.
5636 Section 99. Paragraphs (3j), (s), and (t) of subsection (2)

5637 of section 252.35, Florida Statutes, are amended to read:

5638 252 .35 Emergency management powers; Division of Emergency
5639| Management.—

5640 (2) The division is responsible for carrying out the

5641| provisions of ss. 252.31-252.90. In performing its duties under
5642 S5+—252-3F+—252-9808, the division shall:

5643 (3J) In cooperation with FThebivisionof FEmergeney

5644| Management—and the Department of Education, shadt coordinate

5645| with the Agency for Persons with Disabilities to provide an

H

5646| educational outreach program on disaster preparedness and
5647 readiness to individuals who have limited English skills and
5648 identify persons who are in need of assistance but are not

5649| defined under special-needs criteria.

5650 (s) By Janvary—3++—20807F—+the bivisionof Fmergeney

5651 Management—shatt Complete an inventory of portable generators
5652 owned by the state and local governments which are capable of
5653 operating during a major disaster. The inventory must identify,

5654 at a minimum, the location of each generator, the number of

5655| generators stored at each specific location, the agency to which
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5656 each generator belongs, the primary use of the generator by the
5657 owner agency, and the names, addresses, and telephone numbers of
5658| persons having the authority to loan the stored generators as

5659| authorized by the division ef—FEmergenevyMarmagemernt during a

5660 declared emergency.

5661 (t) Fhe—divisien——shalt Maintain an inventory list of

5662| generators owned by the state and local governments. In

5663 addition, the division may keep a list of private entities,
5664 along with appropriate contact information, which offer

5665| generators for sale or lease. The list of private entities shall
5666| be available to the public for inspection in written and

5667| electronic formats.

5668 Section 100. Subsection (2) of section 252.355, Florida
5669 Statutes, is amended to read:

5670 252.355 Registry of persons with special needs; notice.—
5671 (2) The division bepartment—of Community Affairs shall be
5672 the designated lead agency responsible for community education
5673 and outreach to the public, including special needs clients,
5674 regarding registration and special needs shelters and general
5675 information regarding shelter stays.

5676 Section 101. Section 252.371, Florida Statutes, is amended
5677 to read:

5678 252.371 Emergency Management, Preparedness, and Assistance
5679| Trust Fund.—There is created the Emergency Management,

5680 Preparedness, and Assistance Trust Fund to be administered by

5681 the division Pepartment—of Community Affairs.
5682 Section 102. Subsections (1) and (2) of section 252.373,
5683 Florida Statutes, are amended to read:

5684 252.373 Allocation of funds; rules.—
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5685 (1) Funds appropriated from the Emergency Management,

5686 Preparedness, and Assistance Trust Fund shall be allocated by
5687| the division bepartment—ofCommunity Affairs for the following
5688| purposes:

5689 (a) To implement and administer state and local emergency
5690| management programs, including administration, training, and
5691 operations.

5692 (b) For grants and loans to state or regional agencies,
5693| local governments, and private organizations to implement

5694| projects that will further state and local emergency management
5695| objectives. These projects must include, but need not be limited
5696| to, projects that will promote public education on disaster

5697| preparedness and recovery issues, enhance coordination of relief
5698 efforts of statewide private sector organizations, and improve
5699 the training and operations capabilities of agencies assigned
5700 lead or support responsibilities in the state comprehensive

5701 emergency management plan, including the State Fire Marshal’s
5702 Office for coordinating the Florida fire services. The division
5703 shall establish criteria and procedures for competitive

5704 allocation of these funds by rule. No more than 5 percent of any
5705 award made pursuant to this subparagraph may be used for

5706| administrative expenses. This competitive criteria must give
5707| priority consideration to hurricane evacuation shelter retrofit
5708| projects.

5709 (c) To meet any matching requirements imposed as a

5710 condition of receiving federal disaster relief assistance.

5711 (2) The division department shall allocate funds from the

5712 Emergency Management, Preparedness, and Assistance Trust Fund to

5713 local emergency management agencies and programs pursuant to
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5714 criteria specified in rule. Such rules shall include, but are
5715 not limited to:

5716 (a) Requiring that, at a minimum, a local emergency

5717| management agency either:

5718 1. Have a program director who works at least 40 hours a
5719| week in that capacity; or

5720 2. If the county has fewer than 75,000 population or is
5721 party to an interjurisdictional emergency management agreement
5722| entered into pursuant to s. 252.38(3) (b), that is recognized by
5723| the Governor by executive order or rule, have an emergency

5724| management coordinator who works at least 20 hours a week in
5725 that capacity.

5726 (b) Specifying a formula that establishes a base grant
5727 allocation and weighted factors for funds to be allocated over
5728 the base grant amount.

5729 (c) Specifying match requirements.

5730 (d) Preferential funding to provide incentives to counties

5731 and municipalities to participate in mutual aid agreements.

5732 Section 103. Subsection (5) of section 252.55, Florida

5733 Statutes, is amended to read:

5734 252.55 Civil Air Patrol, Florida Wing.—

5735 (5) The wing commander of the Florida Wing of the Civil Air

5736 Patrol shall biennially furnish the division Bureau—eof Emergenecy
5737| Maragement a 2-year projection of the goals and objectives of
5738 the Civil Air Patrol which shall be reported in the division’s
5739| biennial report submitted pursuant to s. 252.35.

5740 Section 104. Subsection (4) of section 252.60, Florida

5741 Statutes, is amended to read:

5742 252.60 Radiological emergency preparedness.—
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5743 (4) POWERS AND DUTIES.—In implementing the requirements of
5744 this section, the director of the division seeretaryeof—the
5745| department, or the director’s seeretaryls designated

5746 representative, shall:

5747 (a) Negotiate and enter into such additional contracts and
5748 arrangements among the division, appropriate counties, and each
5749| operator to provide for the level of funding and the respective
5750 roles of each in the development, preparation, testing, and
5751 implementation of the plans.

5752 (b) Evaluate and determine the adequacy of the plans based
5753| wupon consultations with the United States Nuclear Regulatory
5754 Commission and other agencies, as appropriate, and upon the
5755 results of such tests as may be conducted.

5756 (c) Limited to such funding as is available based upon the
5757 requirements of subsection (5), require the participation of
5758 appropriate counties and operators in the development,

5759| preparation, testing, or implementation of the plans as needed.
5760 (d) Determine the reasonableness and adequacy of the

5761 provisions, terms, and conditions of the plans and, in the event
5762 the appropriate counties and the operators cannot agree, resolve
5763 such differences and require compliance by the appropriate

5764 counties and the operators with the plans. In resolving such
5765 differences, the director seeretary shall consider:

5766 1. The requirements and parameters placed on the operators
5767| by federal law and agencies;

5768 2. The reasonableness and adequacy of the funding for

5769 appropriate counties from any sources of funds other than local

5770 revenue sources; and

5771 3. The reasonableness and appropriateness of the costs to
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5772 the appropriate counties likely to be incurred in complying with
5773| provisions, terms, and conditions of the plans.

5774 (e) Receive, expend, and disburse such funds as are made
5775| available by each licensee pursuant to this section.

5776 (f) Limited to such funding as is available based upon the
5777 requirements of subsection (5), coordinate all activities

5778 undertaken pursuant to this section or required of appropriate
5779 counties and operators by any federal or state agency.

5780 Section 105. Section 252.61l, Florida Statutes, 1s amended
5781 to read:

5782 252.61 List of persons for contact relating to release of

5783 toxic substances into atmosphere.—The Division of Emergency

5784| Management bepartment—of Community Affairs shall maintain a list
5785 of contact persons after—the survey pursuant—tes—4083-F+—3is
5786| <eomplteted.

5787 Section 106. Section 252.82, Florida Statutes, is amended
5788 to read:

5789 252 .82 Definitions.—As used in this part:

5790 (1) “Commission” means the State Hazardous Materials

5791 Emergency Response Commission created pursuant to s. 301 of
5792 EPCRA.

5793 (2) “Committee” means any local emergency planning

5794 committee established in the state pursuant to s. 301 of EPCRA.
5795 (3) “Division” means the Division of Emergency Management
5796| within the Executive Office of the Governor “bBepartment’ means

5797| +heDPepaortment—of CommunityAffairs.
5798 (4) “Facility” means facility as defined in s. 329 of

5799 EPCRA. Vehicles placarded according to title 49 Code of Federal

5800| Regulations are shadlt not be considered a facility except for
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5801| purposes of s. 304 of EPCRA.

5802 (5) “Hazardous material” means any hazardous chemical,

5803 toxic chemical, or extremely hazardous substance, as defined in
5804 s. 329 of EPCRA.

5805 (6) “EPCRA” means the Emergency Planning and Community

5806| Right-to-Know Act of 1986, title III of the Superfund Amendments
5807 and Reauthorization Act of 1986, Pub+—F—Ne—989-4090- ss. 300-
5808 329, 42 U.S.C. ss. 11001 et seqg.; and federal regulations

5809 adopted thereunder.

5810 (7) “Trust fund” means the Operating Trust Fund of the
5811| division bBepartment—of Community Affairs.

5812 Section 107. Section 252.83, Florida Statutes, 1s amended
5813 to read:

5814 252.83 Powers and duties of the division department.—
5815 (1) The division department shall have the authority:
5816 (a) To coordinate its activities under this part with its

5817 other emergency management responsibilities, including its
5818 responsibilities under part I of this chapter, and activities
5819| and with the related activities of other agencies, keeping
5820 separate accounts for all activities supported or partially
5821 supported from the Operating Trust Fund.

5822 (b) To make rules, with the advice and consent of the
5823 commission, to implement this part.

5824 (2) The division department shall provide administrative
5825 support, including staff, facilities, materials, and services,
5826 to the commission and shall provide funding to the committees to
5827| enable the commission and the committees to perform their

5828 functions under EPCRA and this part.

5829 (3) The division department and the commission, to the
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5830 extent possible, shall use the emergency planning capabilities
5831 of local governments to reduce duplication and paperwork to
5832 achieve the intent of this part. It is the intent of the

5833| Legislature that this part be implemented in the most cost-
5834| efficient manner possible, with the least possible financial

5835 impact on local government and the community.

5836 Section 108. Subsections (1), (3), (4), and (5) of section
5837 252.85, Florida Statutes, are amended to read:

5838 252.85 Fees.—

5839 (1) Any owner or operator of a facility required under s.

5840 302 or s. 312 of EPCRA, or by s. 252.87, to submit a

5841 notification or an annual inventory form to the commission shall
5842| be required to pay an annual registration fee. The fee for any
5843 company, including all facilities under common ownership or

5844 control, shall not be less than $25 nor more than $2,000. The
5845| division departmernt shall establish a reduced fee, of not less
5846| than $25 nor more than $500, applicable to any owner or operator
5847 regulated under part I of chapter 368, chapter 527, or s.

5848 376.303, which does not have present any extremely hazardous
5849 substance, as defined by EPCRA, in excess of a threshold

5850| planning quantity, as established by EPCRA. The division

5851| department shall establish a reduced fee of not less than $25
5852 nor more than $1,000, applicable to any owner or operator of a
5853 facility with a Standard Industrial Classification Code of 01,
5854 02, or 07, which is eligible for the “routine agricultural use”
5855 exemption provided in ss. 311 and 312 of EPCRA. The fee under
5856 this subsection shall be based on the number of employees

5857 employed within the state at facilities under the common

5858 ownership or control of such owner or operator, which number
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5859 shall be determined, to the extent possible, in accordance with

5860 data supplied by the Department of Economic Opportunity or its
5861 tax collection service provider Iaberand Employment—Seecurity.

5862 In order to avoid the duplicative reporting of seasonal and

5863 temporary agricultural employees, fees applicable to owners or
5864 operators of agricultural facilities, which are eligible for the
5865 “routine agricultural use” reporting exemption provided in ss.
5866 311 and 312 of EPCRA, shall be based on employee data which most
5867 closely reflects such owner or operator’s permanent nonseasonal
5868| workforce. The division department shall establish by rule the
5869| date by which the fee is to be paid, as well as a formula or
5870| method of determining the applicable fee under this subsection
5871| without regard to the number of facilities under common

5872 ownership or control. The division department may require owners
5873 or operators of multiple facilities to demonstrate common

5874 ownership or control for purposes of this subsection.

5875 (3) Any owner or operator of a facility that is required to
5876| submit a report or filing under s. 313 of EPCRA shall pay an
5877 annual reporting fee not to exceed $150 for those s. 313 EPCRA
5878 listed substances in effect on January 1, 2005. The division
5879| department shall establish by rule the date by which the fee is
5880 to be paid, as well as a formula or method of determining the
5881 applicable fee under this subsection.

5882 (4) (a) The division department may assess a late fee for
5883| the failure to submit a report or filing that substantially

5884 complies with the requirements of EPCRA or s. 252.87 by the

5885 specified date or for failure to pay any fee, including any late

5886 fee, required by this section. This late fee shall be in

5887 addition to the fee otherwise imposed pursuant to this section.
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5888 If the division department elects to impose a late fee, it shall
5889| provide the owner or operator with a written notice that
5890 identifies the specific requirements which have not been met and

5891 advises of its intent to assess a late fee.

5892 (b) The division department may impose a late fee, subject
5893| to the limitations set forth below:
5894 1. If the report, filing, or fee is submitted within 30

5895| days after the receipt of the division’s department’s notice, no
5896 late fee may be assessed.

5897 2. If the report, filing, or fee is not submitted within 30
5898| days after the receipt of the division’s department’s notice,
5899| the division department may impose a late fee in an amount equal
5900 to the amount of the annual registration fee, filing fee, or s.
5901 313 fee due, not to exceed $2,000.

5902 3. If the report, filing, or fee is not submitted within 90
5903 days after the receipt of the division’s department’s notice,
5904 the division department may issue a second notice. If the

5905 report, filing, or fee is not submitted within 30 days after
5906 receipt of the division’s departmentls second notice, the

5907 division department may assess a second late fee in an amount

5908| equal to twice the amount of the annual registration fee, filing
5909 fee, or s. 313 fee due, not to exceed $4,000.

5910 4. The division department may consider, but is not limited
5911 to considering, the following factors in assessing late fees:
5912 good faith attempt to comply; history of noncompliance; ability
5913| to pay or continue in business; threat to health and safety

5914| posed by noncompliance; and degree of culpability.

5915 (5) The division department shall establish by rule the

5916| dates by which the fee is to be paid, as well as a formula or
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5917| method of determining the facility registration fee and late
5918 fee.

5919 Section 109. Subsections (1) and (3) of section 252.80,
5920 Florida Statutes, are amended to read:

5921 252.86 Penalties and remedies.—

5922 (1) The owner or operator of a facility, an employer, or
5923| any other person submitting written information pursuant to

5924 EPCRA or this part to the commission, a committee, or a fire
5925| department shall be liable for a civil penalty of $5,000 for
5926| each item of information in the submission that is false, if
5927 such person knew or should have known the information was false
5928 or if such person submitted the information with reckless

5929| disregard of its truth or falsity. The division department may
5930 institute a civil action in a court of competent jurisdiction to
5931 impose and recover a civil penalty for the amount indicated in
5932 this subsection. However, the court may receive evidence in

5933| mitigation.

5934 (3) Any provision of s. 325 or s. 326 of EPCRA which

5935| creates a federal cause of action shall create a corresponding
5936 cause of action under state law, with jurisdiction in the

5937 circuit courts. Any provision of s. 325 or s. 326 of EPCRA which
5938 imposes or authorizes the imposition of a civil penalty by the
5939| Administrator of the Environmental Protection Agency, or which
5940 creates a liability to the United States, shall impose or

5941 authorize the imposition of such a penalty by the division

5942 | department or create such a liability to and for the benefit of
5943 the state, to be paid into the Operating Trust Fund. Venue shall

5944| be proper in the county where the violation occurred or where

5945 the defendant has its principal place of business.
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5946 Section 110. Subsections (4) and (7) of section 252.87,
5947 Florida Statutes, are amended to read:
5948 252 .87 Supplemental state reporting requirements.-—
5949 (4) Each employer that owns or operates a facility in this

5950| state at which hazardous materials are present in quantities at
5951| or above the thresholds established under ss. 311 (b) and 312 (b)
5952 of EPCRA shall comply with the reporting requirements of ss. 311
5953 and 312 of EPCRA. Such employer shall also be responsible for
5954| notifying the division department, the local emergency planning
5955| committee, and the local fire department in writing within 30
5956| days if there is a discontinuance or abandonment of the

5957| employer’s business activities that could affect any stored
5958| hazardous materials.

5959 (7) The division department shall avoid duplicative

5960 reporting requirements by using w&idizing the reporting

5961 requirements of other state agencies that regulate hazardous
5962| materials to the extent feasible and shall request the

5963| information authorized under EPCRA. With the advice and consent
5964 of the State Emergency Response Commission for Hazardous

5965| Materials, the division department may require by rule that the
5966| maximum daily amount entry on the chemical inventory report
5967 required under s. 312 of EPCRA provide for reporting in

5968| estimated actual amounts. The division department may also

5969 require by rule an entry for the Federal Employer Identification
5970| Number on this report. To the extent feasible, the division
5971| department shall encourage and accept required information in a
5972 form initiated through electronic data interchange and shall

5973 describe by rule the format, manner of execution, and method of

5974| electronic transmission necessary for using such form. To the
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5975 extent feasible, the Department of Financial Services, the

5976 Department of Agriculture and Consumer Services, the Department
5977 of Environmental Protection, the Public Service Commission, the
5978 Department of Revenue, the Department—ofTabor—and Empltoyment
5979| Seewrity+ and other state agencies which regulate hazardous
5980| materials shall coordinate with the division department in order
5981 to avoid duplicative requirements contained in each agency’s
5982 respective reporting or registration forms. The other state
5983| agencies that inspect facilities storing hazardous materials and
5984 suppliers and distributors of covered substances shall assist
5985| the division department in informing the facility owner or

5986| operator of the requirements of this part. The division

5987| department shall provide the other state agencies with the

5988 necessary information and materials to inform the owners and
5989 operators of the requirements of this part to ensure that the
5990| budgets of these agencies are not adversely affected.

5991 Section 111. Subsection (4) of section 252.88, Florida
5992 Statutes, is amended to read:

5993 252.88 Public records.—

5994 (4) The division department, the commission, and the

5995 committees shall furnish copies of public records submitted
5996| under EPCRA or this part, and may charge a fee of $1 per page

5997| per person per year for over 25 pages of materials copied.

5998 Section 112. Subsections (3), (8), (9), and (19) of section
5999 252.936, Florida Statutes, are amended to read:

6000 252.936 Definitions.—As used in this part, the term:

0001 (3) “Audit” means a review of information at, a——statienary
6002 seuree——subjeect—to—s—++2{xr )+~ or submitted by, a stationary

0003 source subject to s. 112(xr) (7), to determine whether that
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6004 stationary source is in compliance with £he—reguirements—oef this
6005| part and rules adopted to administer impltement this part. Audits

6006| must include a review of the adequacy of the stationary source’s
6007 Risk Management Plan, may consist of reviews of information

6008 submitted to the division department or the United States

6009| Environmental Protection Agency to determine whether the plan is
6010 complete or whether revisions to the plan are needed, and the
6011 reviews may be conducted at the stationary source to confirm
6012 that information onsite is consistent with reported information.

6013 (8) “Division” means the Division of Emergency Management

6014 in the Executive Office of the Governor “Bepartment’ means—the

6015 Pepartment—of Community Affairs.

6016 (9) “Inspection” means a review of information at a

6017 stationary source subject to s. 112(r) (7), including

6018 documentation and operating practices and access to the source
6019 and to any area where an accidental release could occur, to

6020| determine whether the stationary source is in compliance with

6021| +£he—reguirements—of this part or rules adopted to administer
6022| 4dmptement this part.

6023 (19) “Trust fund” means the Operating Trust Fund of the
6024| division established in—the department!ls Divisionof FEmergency
6025| Management.

6026 Section 113. Section 252.937, Florida Statutes, is amended
6027 to read:

6028 252.937 Division bepartment powers and duties.—

6029 (1) The division department has the power and duty to:
6030 (a)1l. Seek delegation from the United States Environmental

6031 Protection Agency to implement the Accidental Release Prevention

0032 Program under s. 112(r) (7) of the Clean Air Act and the federal
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6033 implementing regulations for specified sources subject to s.
0034 112 (r) (7) of the Clean Air Act. Implementation for all other
6035 sources subject to s. 112(r) (7) of the Clean Air Act shall widd
6036| be performed by the United States Environmental Protection

6037| Agency; and

6038 2. Ensure the timely submission of Risk Management Plans
6039| and any subsequent revisions of Risk Management Plans.

6040 (b) Adopt, modify, and repeal rules, with the advice and
6041| consent of the commission, necessary to obtain delegation from
6042 the United States Environmental Protection Agency and to

6043 administer the s. 112 (r) (7) Accidental Release Prevention

6044 Program in this state for the specified stationary sources with
6045 no expansion or addition of the regulatory program.

6046 (c) Make and execute contracts and other agreements

6047| necessary or convenient to the administration impltementatien of
6048 this part.

6049 (d) Coordinate its activities under this part with its
6050 other emergency management responsibilities, including its
6051 responsibilities and activities under parts I, II, and III of
6052 this chapter and with the related activities of other state and
6053 local agencies, keeping separate accounts for all activities
6054 conducted under this part which are supported or partially
6055 supported from the trust fund.
6056 (e) Establish, with the advice and consent of the

n

6057 commission, a technical assistance and outreach program esn—e¥r

6058 before—Janvary—3+—3999- to assist owners and operators of
6059 specified stationary sources subject to s. 112 (r) (7) in

6060 complying with the reporting and fee requirements of this part.

6061 This program is designed to facilitate and ensure timely
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6062 submission of proper certifications or compliance schedules and
6063 timely submission and registration of Risk Management Plans and
6064| revised registrations and Risk Management Plans if when required
6065 for these sources.

6066 (f) Make a quarterly report to the State Emergency Response
6067 Commission on income and expenses for the state’s Accidental
6068 Release Prevention Program under this part.

6069 (2) To ensure that this program is self-supporting, the
6070| division department shall provide administrative support,

6071 including staff, facilities, materials, and services to

6072 implement this part for specified stationary sources subject to
6073 s. 252.939 and shadtt provide necessary funding to local

6074 emergency planning committees and county emergency management
6075 agencies for work performed to implement this part. Each state
6076 agency with regulatory, inspection, or technical assistance

6077| programs for specified stationary sources subject to this part
6078 shall enter into a memorandum of understanding with the division
6079| department which specifically outlines how each agency’s staff,
6080 facilities, materials, and services will be used wtidized to

6081 support implementation. At—a—minimuom,—these agencies—and
6082

6083| bDivisieon—-of Air ResourcesManagementand Pivisionof Water
6084

6085 SeeuritylsPbivisieoneof Safety- It is the Legislature’s intent to
6086 implement this part as efficiently and economically as possible,
6087 using existing expertise and resources, if available and

6088 appropriate.

6089 (3) To prevent the duplication of investigative efforts and

6090 resources, the division department, on behalf of the commission,
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6091 shall coordinate with any federal agencies or agents thereof,
6092 including the federal Chemical Safety and Hazard Investigation
6093 Board, or its successor, which are performing accidental release
6094| 1investigations for specified stationary sources, and may

6095| coordinate with any agencies of the state which are performing
6096 accidental release investigations. This accidental release

6097 investigation coordination is not intended to limit or take the
6098| place of any individual agency accidental release investigation
6099| under separate authority.

6100 (4) To promote efficient administration of this program and

6101| specified stationary sources, #£ke only the division agempey—whiech

6102| may seek delegation from the United States Environmental

6103 Protection Agency for this program is—theFloridaDepartment—of
6104| cemmunity—Affairs. Further, the division may Flerida—DPepartment
6105| ef~CeommunityAffairs—shatt not delegate this program to any

6106 local environmental agency.

6107 Section 114. Section 252.943, Florida Statutes, is amended
6108 to read:

6109 252.943 Public records.—

6110 (1) The division bepartment—of CommunityAffairs shall

6111| protect records, reports, or information or particular parts
6112 thereof, other than release or emissions data, contained in a
6113| risk management plan from public disclosure pursuant to ss.
6114 112 (r) and 114(c) of the federal Clean Air Act and authorities
6115 cited therein, based upon a showing satisfactory to the

6116| Administrator of the United States Environmental Protection
6117| Agency, by any owner or operator of a stationary source subject

6118 to the Accidental Release Prevention Program, that public

6119 release of such records, reports, or information would divulge
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6120| methods or processes entitled to protection as trade secrets as
6121| provided for in 40 C.F.R. part 2, subpart B. Such records,
6122| reports, or information held by the division department are

6123| confidential and exempt from £he—previsiens—ef s. 119.07 (1) and
6124 s. 24(a), Art. I of the State Constitution, unless a final

6125 determination has been made by the Administrator of the

6126 Environmental Protection Agency that such records, reports, or
6127 information are not entitled to trade secret protection, or

6128| pursuant to an order of court.

6129 (2) The division department shall protect records, reports,
6130| or information or particular parts thereof, other than release
6131 or emissions data, obtained from an investigation, inspection,
6132 or audit from public disclosure pursuant to ss. 112(r) and

6133 114 (c) of the federal Clean Air Act and authorities cited

6134 therein, based upon a showing satisfactory to the Administrator
6135| of the United States Environmental Protection Agency, by any
6136 owner or operator of a stationary source subject to the

6137| Accidental Release Prevention Program, that public release of
6138 such records, reports, or information would divulge methods or
6139| processes entitled to protection as trade secrets as provided
6140 for in 40 C.F.R. part 2, subpart B. Such records, reports, or
6141 information held by the division department are confidential and
0142 exempt from £he—preovisiens—ef s. 119.07(1) and s. 24(a), Art. I

6143 of the State Constitution, unless a final determination has been
6144 made by the Administrator of the Environmental Protection Agency
6145 that such records, reports, or information are not entitled to
6146 trade secret protection, or pursuant to a court am order of

0147 eotrE.

6148 Section 115. Section 252.946, Florida Statutes, is amended
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6149 to read:

6150 252.946 Public records.—With regard to information

6151| submitted to the United States Environmental Protection Agency
6152| wunder this part or s. 112 (r) (7), the division bDepartment—of

6153| CommunityAffairs, the State Hazardous Materials Emergency

6154 Response Commission, and any local emergency planning committee
6155| may assist persons in electronically accessing such information
6156| held by the United States Environmental Protection Agency in its
6157 centralized database. If requested, the division department, the
6158 commission, or a committee may furnish copies of such United

6159| States Environmental Protection Agency records.

6160 Section 1l6. Subsections (3) and (4) of section 255.042,
6lol Florida Statutes, are amended to read:

6162 255.042 Shelter in public buildings.—

6163 (3) The Division of Emergency Management bepartment—of

6164| CemmunityAffairs shall, in those cases in which the architect-
6165 engineer firm does not possess the specialized training required
6166| for the inclusion of fallout protection in building design and
6167| upon request from the architect-engineer concerned or the

6168 responsible state or local agency, provide, at no cost to the
6169 architect-engineer or agency, professional development service
6170 to increase fallout protection through shelter slanting and

6171 cost-reduction techniques.

6172 (4) Nothing in this section establishes aet——shaltl—be

6173| eonstruved—as—establtishing a mandatory requirement for the

6174 incorporation of fallout shelter in the construction of,

6175| modification of, or addition to the public buildings concerned.

6176 It is mandatory, however, that the incorporation of such

6177| protection be given every consideration through acceptable
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6178 shelter slanting and cost-reduction techniques. The responsible
6179 state or local official shall determine whether cost, or other

6180 related factors, precludes or makes impracticable the

6181| incorporation of fallout shelter in public buildings. Further,

6182 the Division of Emergency Management DBepartment—of Community

6183| Affairs may waive the requirement for consideration of shelter

6184 in those cases where presently available shelter spaces equal or
6185 exceed the requirements of the area concerned.

6186 Section 117. Paragraph (b) of subsection (1) of section
6187 255.099, Florida Statutes, is amended to read:

6188 255.099 Preference to state residents.—

6189 (1) Each contract for construction that is funded by state
6190 funds must contain a provision requiring the contractor to give
6191| preference to the employment of state residents in the

6192| performance of the work on the project if state residents have
6193 substantially equal qualifications to those of nonresidents. A
6194 contract for construction funded by local funds may contain such
6195 a provision.

6196 (b) A contractor required to employ state residents must
6197 contact the Department of Economic Opportunity Agerey—for

6198| WerkfeoreeIrnovatien to post the contractor’s employment needs

6199 in the state’s job bank system.

6200 Section 118. Subsection (4) of section 258.004, Florida
6201 Statutes, 1is amended to read:

6202 258.004 Duties of division.—

6203 (4) The Division of Recreation and Parks shall provide

6204 consultation assistance to the Pepartment—of Community Affairs

6205| =me—te local governing units as to the protection, organization,

6206| and administration of local recreation systems and the planning
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6207 and design of local recreation areas and facilities.
6208 Section 119. Paragraph (b) of subsection (1) of section
6209 259.035, Florida Statutes, 1s amended to read:
6210 259.035 Acquisition and Restoration Council.-—
6211 (1) There is created the Acquisition and Restoration
6212| Council.
6213 (b) The four fiwe remaining appointees shall be composed of

6214 the Secretary of Environmental Protection, the director of the
6215 Division of Forestry of the Department of Agriculture and
6216 Consumer Services, the executive director of the Fish and
6217 Wildlife Conservation Commission, and the director of the

6218 Division of Historical Resources of the Department of State, and

6219| <+£he—seceretaryof +the DPepartment—of Community Affairsy or their
6220 respective designees.
06221 Section 120. Paragraphs (c) and (j) of subsection (3) of

6222 section 259.105, Florida Statutes, are amended to read:

6223 259.105 The Florida Forever Act.—

6224 (3) Less the costs of issuing and the costs of funding
6225| reserve accounts and other costs associated with bonds, the
6226| proceeds of cash payments or bonds issued pursuant to this

6227 section shall be deposited into the Florida Forever Trust Fund
6228 created by s. 259.1051. The proceeds shall be distributed by the
6229 Department of Environmental Protection in the following manner:
6230 (c) Twenty-one percent to the Department of Environmental
6231 Protection Cemmunity—Affairs for use by the Florida Communities
6232 Trust for the purposes of part III of chapter 380, as described

6233 and limited by this subsection, and grants to local governments

6234 or nonprofit environmental organizations that are tax-exempt

6235 under s. 501 (c) (3) of the United States Internal Revenue Code
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6236 for the acquisition of community-based projects, urban open

6237 spaces, parks, and greenways to implement local government

6238 comprehensive plans. From funds available to the trust and used
6239| for land acquisition, 75 percent shall be matched by local

6240| governments on a dollar-for-dollar basis. The Legislature

6241 intends that the Florida Communities Trust emphasize funding
6242| projects in low-income or otherwise disadvantaged communities
6243| and projects that provide areas for direct water access and

6244| water-dependent facilities that are open to the public and offer
6245| public access by vessels to waters of the state, including boat
6246| ramps and associated parking and other support facilities. At
6247 least 30 percent of the total allocation provided to the trust
6248 shall be used in Standard Metropolitan Statistical Areas, but
6249| one-half of that amount shall be used in localities in which the
6250| project site is located in built-up commercial, industrial, or
6251| mixed-use areas and functions to intersperse open spaces within
6252 congested urban core areas. From funds allocated to the trust,
6253 no less than 5 percent shall be used to acquire lands for

6254 recreational trail systems, provided that in the event these
6255 funds are not needed for such projects, they will be available
6256 for other trust projects. Local governments may use federal

6257 grants or loans, private donations, or environmental mitigation
6258 funds, including environmental mitigation funds required

6259| pursuant to s. 338.250, for any part or all of any local match
6260 required for acquisitions funded through the Florida Communities
6261 Trust. Any lands purchased by nonprofit organizations using

6262 funds allocated under this paragraph must provide for such lands

6263 to remain permanently in public use through a reversion of title

6264 to local or state government, conservation easement, or other
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6265 appropriate mechanism. Projects funded with funds allocated to
6266 the Trust shall be selected in a competitive process measured
6267 against criteria adopted in rule by the Trust.

6268 (J) Two and five-tenths percent to the Department of

6269| Environmental Protection CemmunityAffairs for the acquisition

6270 of land and capital project expenditures necessary to implement

6271 the Stan Mayfield Working Waterfronts Program within the Florida
6272 communities trust pursuant to s. 380.5105.

6273 Section 121. Paragraph (d) of subsection (1) of section
6274 260.0142, Florida Statutes, is amended to read:

6275 260.0142 Florida Greenways and Trails Council; composition;
6276| powers and duties.—

6277 (1) There is created within the department the Florida

6278| Greenways and Trails Council which shall advise the department
6279 in the execution of the department’s powers and duties under
6280 this chapter. The council shall be composed of 20 2+ members,

6281 consisting of:

6282 (d) The 9 6 remaining members shall include:
6283 1. The Secretary of Environmental Protection or a designee.
6284 2. The executive director of the Fish and Wildlife

6285 Conservation Commission or a designee.
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6287 3.4= The Secretary of Transportation or a designee.
6288 4.5+ The Director of the Division of Forestry of the

6289| Department of Agriculture and Consumer Services or a designee.
6290 5.6+ The director of the Division of Historical Resources
6291 of the Department of State or a designee.

6292 6.7+ A representative of the water management districts.

6293| Membership on the council shall rotate among the five districts.

Page 217 of 838
CODING: Words striekern are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

6294 The districts shall determine the order of rotation.

6295 7.8+ A representative of a federal land management agency.
6296| The Secretary of Environmental Protection shall identify the
6297 appropriate federal agency and request designation of a

6298 representative from the agency to serve on the council.

6299 8.9+ A representative of the regional planning councils to

6300| be appointed by the Secretary of Environmental Protection 4w

6301 consuttation—withthe Seeretaryof Community Affairs. Membership
6302 on the council shall rotate among the seven regional planning
6303| councils. The regional planning councils shall determine the

6304 order of rotation.

6305 9.36+ A representative of local governments to be appointed
6306| by the Secretary of Environmental Protection im—econsulttation
6307 | with—theSeceretaryof CommunityAffairs. Membership shall

6308 alternate between a county representative and a municipal
6309 representative.

6310 Section 122. Paragraph (b) of subsection (4) of section
6311 267.0025, Florida Statutes, i1s amended to read:

6312 267.0625 Abrogation of offensive and derogatory geographic
6313| place names.—

0314 (4) The division shall:

6315 (b) Notify the Department of Transportation, the Department

6316| of Economic Opportunity Sfficeof Teourism;Frade,—andEconomie

6317 besretopment, the Department of Management Services, and any

6318 other entity that compiles information for or develops maps or
6319| markers for the state of the name change so that it may be
6320 reflected on subsequent editions of any maps, informational

6321 literature, or markers produced by those entities.

6322 Section 123. Section 272.11, Florida Statutes, is amended
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6323 to read:
6324 272.11 Capitol information center.—Enterprise Florida,
6325 Inc., The Florida CommissiononTFourism shall establish,

6326 maintain, and operate a Capitol information center somewhere

6327| within the area of the Capitol Center and employ personnel or
6328| enter into contracts to maintain same.

6329 Section 124. Paragraph (a) of subsection (4) of section
6330 282.34, Florida Statutes, is amended to read:

6331 282.34 Statewide e-mail service.—A state e-mail system that
6332 includes the delivery and support of e-mail, messaging, and

6333| calendaring capabilities is established as an enterprise

6334 information technology service as defined in s. 282.0041. The
6335 service shall be designed to meet the needs of all executive
6336| branch agencies. The primary goals of the service are to

6337| minimize the state investment required to establish, operate,
6338 and support the statewide service; reduce the cost of current e-
6339| mail operations and the number of duplicative e-mail systems;
6340 and eliminate the need for each state agency to maintain its own
6341| e-mail staff.

6342 (4) All agencies must be completely migrated to the

6343 statewide e-mail service as soon as financially and

6344 operationally feasible, but no later than June 30, 2015.

6345 (a) The following statewide e-mail service implementation
6346 schedule is established for state agencies:

6347 1. Phase 1.—-The following agencies must be completely

6348| migrated to the statewide e-mail system by June 30, 2012: the

6349| Agency for Enterprise Information Technology; thebPepartment—of

6350| ceommunity Affairs—ineludingthe bivisienof FEmergeney
6351| Managemernts the Department of Corrections; the Department of
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6352 Health; the Department of Highway Safety and Motor Vehicles; the
6353 Department of Management Services, including the Division of
6354 Administrative Hearings, the Division of Retirement, the

6355| Commission on Human Relations, and the Public Employees

6356| Relations Commission; the Southwood Shared Resource Center; and
6357 the Department of Revenue.

6358 2. Phase 2.—The following agencies must be completely

6359| migrated to the statewide e-mail system by June 30, 2013: the
6360| Department of Business and Professional Regulation; the

6361 Department of Education, including the Board of Governors; the
6362 Department of Environmental Protection; the Department of

6363 Juvenile Justice; the Department of the Lottery; the Department
6364 of State; the Department of Law Enforcement; the Department of
6365| Veterans’ Affairs; the Judicial Administration Commission; the
6366| Public Service Commission; and the Statewide Guardian Ad Litem
6367 Office.

6368 3. Phase 3.—-The following agencies must be completely

6369| migrated to the statewide e-mail system by June 30, 2014: the

6370| Agency for Health Care Administration; theAgenrey—forWorkforee

6371 Iarovatieon; the Department of Financial Services, including the
6372 Office of Financial Regulation and the Office of Insurance
6373| Regulation; the Department of Agriculture and Consumer Services;

6374 the Executive Office of the Governor, including the Division of

6375 Emergency Management; the Department of Transportation; the Fish

6376| and Wildlife Conservation Commission; the Agency for Persons
6377 With Disabilities; the Northwood Shared Resource Center; and the
6378 State Board of Administration.

6379 4. Phase 4.—-The following agencies must be completely

6380| migrated to the statewide e-mail system by June 30, 2015: the
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6381 Department of Children and Family Services; the Department of
6382 Citrus; the Department of Elderly Affairs; the Department of

6383| Economic Opportunity; and the Department of Legal Affairs.

6384 Section 125. Paragraphs (a) and (d) of subsection (1) and
6385 subsection (4) of section 282.709, Florida Statutes, are amended
6386 to read:

6387 282.709 State agency law enforcement radio system and

6388 interoperability network.—

6389 (1) The department may acquire and administer a statewide
6390 radio communications system to serve law enforcement units of
6391 state agencies, and to serve local law enforcement agencies
6392 through mutual aid channels.

6393 (a) The department shall, in conjunction with the

6394 Department of Law Enforcement and the Division of Emergency
6395| Management ef—the bepartment—of Community Affairs, establish
6396| policies, procedures, and standards to be incorporated into a
6397 comprehensive management plan for the use and operation of the
6398 statewide radio communications system.

6399 (d) The department shall exercise its powers and duties
6400 under this part to plan, manage, and administer the mutual aid
6401 channels in the statewide radio communication system.

6402 1. In implementing such powers and duties, the department
6403 shall consult and act in conjunction with the Department of Law
6404 Enforcement and the Division of Emergency Management ef—the
6405| bDeportment—of Community Affairs, and shall manage and administer
6406 the mutual aid channels in a manner that reasonably addresses
6407 the needs and concerns of the involved law enforcement agencies

6408 and emergency response agencies and entities.

6409 2. The department may make the mutual aid channels
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6410 available to federal agencies, state agencies, and agencies of
6411 the political subdivisions of the state for the purpose of

6412| public safety and domestic security.

6413 (4) The department may create and administer an

6414| 1interoperability network to enable interoperability between

6415| various radio communications technologies and to serve federal
6416 agencies, state agencies, and agencies of political subdivisions
6417 of the state for the purpose of public safety and domestic

6418 security.

06419 (a) The department shall, in conjunction with the

6420 Department of Law Enforcement and the Division of Emergency

6421| Management ef—the DPepartment—of CommunityAffairs, exercise its
6422| powers and duties pursuant to this chapter to plan, manage, and
6423 administer the interoperability network. The office may:

6424 1. Enter into mutual aid agreements among federal agencies,
6425 state agencies, and political subdivisions of the state for the
6426| use of the interoperability network.

6427 2. Establish the cost of maintenance and operation of the
6428 interoperability network and charge subscribing federal and
6429 local law enforcement agencies for access and use of the

6430 network. The department may not charge state law enforcement
0431 agencies identified in paragraph (2) (a) to use the network.

6432 3. In consultation with the Department of Law Enforcement

6433| and the Division of Emergency Management ef—thePBepartment—of
6434| cemmunity—Affairs, amend and enhance the statewide radio

6435 communications system as necessary to implement the

6436 interoperability network.

6437 (b) The department, in consultation with the Joint Task

6438 Force on State Agency Law Enforcement Communications, and in
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6439 conjunction with the Department of Law Enforcement and the

6440 Division of Emergency Management ef—the bPepartment—of Community

0441 Affairs, shall establish policies, procedures, and standards to
6442 incorporate into a comprehensive management plan for the use and
6443| operation of the interoperability network.

0444 Section 126. Subsection (2) of section 287.0931, Florida
6445 Statutes, 1is amended to read:

6446 287.0931 Minority business enterprises; participation in
6447| bond underwriting.—

6448 (2) To meet such participation requirement, the minority
6449| firm must have full-time employees located in this state, must
6450| have a permanent place of business located in this state, and
6451| must be a firm which is at least 5l-percent-owned by minority
6452| persons as defined in s. 288.70343). However, for the purpose of
6453| bond underwriting only, the requirement that the minority person
6454 be a permanent resident of this state does shai+ not apply.

0455 Section 127. Paragraph (e) of subsection (2) of section
64506 287.0943, Florida Statutes, i1s amended to read:

6457 287.0943 Certification of minority business enterprises.—
6458 (2)
6459 (e) In assessing the status of ownership and control,

6460 certification criteria shall, at a minimum:

6461 1. Link ownership by a minority persony as defined in s.
6462 288.703+43), or as dictated by the legal obligations of a

6463 certifying organization, to day-to-day control and financial
6464 risk by the qualifying minority owner, and to demonstrated
6465| expertise or licensure of a minority owner in any trade or

6466| profession that the minority business enterprise will offer to

6467 the state when certified. Businesses must comply with all state
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6468 licensing requirements before prier—+te becoming certified as a
6469| minority business enterprise.

6470 2. If present ownership was obtained by transfer, require
6471| the minority person on whom eligibility is based to have owned
6472 at least 51 percent of the applicant firm for a minimum of 2
6473 years, when any previous majority ownership interest in the firm
6474| was by a nonminority who is or was a relative, former employer,
6475 or current employer of the minority person on whom eligibility

6476| 1s based. This requirement does shaltt not apply to minority

6477| persons who are otherwise eligible who take a 5l-percent-or-
6478| greater interest in a firm that requires professional licensure
6479 to operate and who will be the qualifying licenseholder for the
6480 firm when certified. A transfer made within a related immediate
6481 family group from a nonminority person to a minority person in
6482 order to establish ownership by a minority person shall be

6483| deemed to have been made solely for purposes of satisfying

6484 certification criteria and shall render such ownership invalid
6485 for purposes of qualifying for such certification if the

6486| combined total net asset value of all members of such family
6487 group exceeds $1 million. For purposes of this subparagraph, the
6488 term “related immediate family group” means one or more children
6489| under 16 years of age and a parent of such children or the

6490 spouse of such parent residing in the same house or living unit.
6491 3. Require that prospective certified minority business
6492| enterprises be currently performing or seeking to perform a

6493| wuseful business function. A “useful business function” is

6494| defined as a business function which results in the provision of

6495| materials, supplies, equipment, or services to customers. Acting

6496 as a conduit to transfer funds to a nonminority business does
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6497 not constitute a useful business function unless it is done so
6498 in a normal industry practice. As used in this section, the term
6499 “acting as a conduit” means, in part, not acting as a regular
6500| dealer by making sales of material, goods, or supplies from

6501 items bought, kept in stock, and regularly sold to the public in
6502 the usual course of business. Brokers, manufacturer’s

6503 representatives, sales representatives, and nonstocking

6504 distributors are considered as conduits that do not perform a
6505| wuseful business function, unless normal industry practice

6506| dictates.

6507 Section 128. Paragraph (n) of subsection (4) of section
6508 287.09451, Florida Statutes, is amended to read:

6509 287.09451 Office of Supplier Diversity; powers, duties, and
6510 functions.—

6511 (4) The Office of Supplier Diversity shall have the

6512 following powers, duties, and functions:

6513 (n)l1. To develop procedures to be used by an agency in

6514 identifying commodities, contractual services, architectural and
6515| engineering services, and construction contracts, except those
6516 architectural, engineering, construction, or other related

6517 services or contracts subject to the provisions of chapter 339,
6518 that could be provided by minority business enterprises. Each
6519 agency 1is encouraged to spend 21 percent of the moneys actually
6520 expended for construction contracts, 25 percent of the moneys
6521 actually expended for architectural and engineering contracts,
6522 24 percent of the moneys actually expended for commodities, and
6523 50.5 percent of the moneys actually expended for contractual

6524 services during the previous fiscal year, except for the state

6525| university construction program which shall be based upon public
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6526| education capital outlay projections for the subsequent fiscal
6527 year, and reported to the Legislature pursuant to s. 216.023,
6528| for the purpose of entering into contracts with certified

6529| minority business enterprises as defined in s. 288.703+42), or
6530 approved joint ventures. However, in the event of budget

6531 reductions pursuant to s. 216.221, the base amounts may be

6532 adjusted to reflect such reductions. The overall spending goal
6533 for each industry category shall be subdivided as follows:

6534 a. For construction contracts: 4 percent for black

6535| Americans, 6 percent for Hispanic-Americans, and 11 percent for
6536| American women.

6537 b. For architectural and engineering contracts: 9 percent
6538 for Hispanic-Americans, 1 percent for Asian-Americans, and 15
6539| percent for American women.

6540 c. For commodities: 2 percent for black Americans, 4

6541| percent for Hispanic-Americans, 0.5 percent for Asian-Americans,
6542 0.5 percent for Native Americans, and 17 percent for American
6543 women.

6544 d. For contractual services: 6 percent for black Americans,
6545 7 percent for Hispanic-Americans, 1 percent for Asian-Americans,
6546 0.5 percent for Native Americans, and 36 percent for American
6547 women.

6548 2. For the purposes of commodities contracts for the

6549| purchase of equipment to be used in the construction and

6550| maintenance of state transportation facilities involving the
6551 Department of Transportation, the terms “minority business

6552 enterprise” and has—the—same—meaning oS providead—+n——S5+—288-763+
6553 “minority person” have khas the same meanings meaning as provided
6554 in s. 288.70343). In order to ensure that the goals established
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6555| under this paragraph for contracting with certified minority
6556| business enterprises are met, the department, with the

6557| assistance of the Office of Supplier Diversity, shall make

6558| recommendations to the Legislature on revisions to the goals,
6559| Dbased on an updated statistical analysis, at least once every 5
6560 years. Such recommendations shall be based on statistical data
6561 indicating the availability of and disparity in the use of

6562| minority businesses contracting with the state. The results of
6563| the first updated disparity study must be presented to the

6564 Legislature no later than December 1, 1996.

6565 3. In determining the base amounts for assessing compliance
6566| with this paragraph, the Office of Supplier Diversity may

6567 develop, by rule, guidelines for all agencies to use in

6568 establishing such base amounts. These rules must include, but
6569 are not limited to, guidelines for calculation of base amounts,
6570 a deadline for the agencies to submit base amounts, a deadline
6571 for approval of the base amounts by the Office of Supplier

6572 Diversity, and procedures for adjusting the base amounts as a
6573 result of budget reductions made pursuant to s. 216.221.

6574 4. To determine guidelines for the use of price

6575 preferences, weighted preference formulas, or other preferences,
6576 as appropriate to the particular industry or trade, to increase
6577 the participation of minority businesses in state contracting.
6578 These guidelines shall include consideration of:

6579 a. Size and complexity of the project.

6580 b. The concentration of transactions with minority business
6581 enterprises for the commodity or contractual services in

6582| question in prior agency contracting.

6583 c. The specificity and definition of work allocated to
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6584| participating minority business enterprises.

6585 d. The capacity of participating minority business

6586| enterprises to complete the tasks identified in the project.
6587 e. The available pool of minority business enterprises as
6588| prime contractors, either alone or as partners in an approved
6589 joint venture that serves as the prime contractor.

6590 5. To determine guidelines for use of joint ventures to
6591| meet minority business enterprises spending goals. For purposes
6592 of this section, “joint venture” means any association of two or
6593| more business concerns to carry out a single business enterprise
6594 for profit, for which purpose they combine their property,

6595 capital, efforts, skills, and knowledge. The guidelines shall
6596| allow transactions with joint ventures to be eligible for credit
6597 against the minority business enterprise goals of an agency when
6598 the contracting joint venture demonstrates that at least one
6599| partner to the joint venture is a certified minority business
6600| enterprise as defined in s. 288.703, and that such partner is
6601 responsible for a clearly defined portion of the work to be

6602 performed, and shares in the ownership, control, management,
6603 responsibilities, risks, and profits of the joint venture. Such
6604 demonstration shall be by verifiable documents and sworn

6605 statements and may be reviewed by the Office of Supplier

6606| Diversity at or before the time a contract bid, proposal, or
6607 reply is submitted. An agency may count toward its minority

6608| business enterprise goals a portion of the total dollar amount
6609 of a contract equal to the percentage of the ownership and

6610 control held by the qualifying certified minority business

6611| partners in the contracting joint venture, so long as the joint

6612 venture meets the guidelines adopted by the office.
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6613 Section 129. Subsections (1) and (5) of section 287.0947,
6614 Florida Statutes, are amended to read:
6615 287.0947 Florida Advisory Council on Small and Minority

6616| Business Development; creation; membership; duties.—

6617 (1) or—eor—after Oeteber—17—3+996+ The Secretary of

6618 Management Services the bepartment—of Tabor and Empltoyment
6619| Seewrity may create the Florida Advisory Council on Small and

6620| Minority Business Development with the purpose of advising and
6621 assisting the secretary in carrying out the secretary’s duties
6622| with respect to minority businesses and economic and business
6623| development. It is the intent of the Legislature that the

6624| membership of such council include practitioners, laypersons,
6625 financiers, and others with business development experience who
6626 can provide invaluable insight and expertise for this state in
6627 the diversification of its markets and networking of business
6628 opportunities. The council shall initially consist of 19

6629| persons, each of whom is or has been actively engaged in small
6630 and minority business development, either in private industry,
6631 in governmental service, or as a scholar of recognized

6632 achievement in the study of such matters. Initially, the council
6633 shall consist of members representing all regions of the state
6634 and shall include at least one member from each group identified
0635 within the definition of “minority person” in s. 288.703(3),
6636| considering also gender and nationality subgroups, and shall
6637 consist of the following:

6638 (a) Four members consisting of representatives of local and
6639| federal small and minority business assistance programs or

6640 community development programs.

6641 (b) Eight members composed of representatives of the
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6642| minority private business sector, including certified minority
6643| business enterprises and minority supplier development councils,
6644 among whom at least two shall be women and at least four shall
6645| be minority persons.

6646 (c) Two representatives of local government, one of whom
6647 shall be a representative of a large local government, and one
6648 of whom shall be a representative of a small local government.
6649 (d) Two representatives from the banking and insurance

6650 dindustry.

6651 (e) Two members from the private business sector,

6652 representing the construction and commodities industries.

6653 (f) A member from the board of directors of Enterprise
6654 Florida, Inc The—~echairperson—-eof—+the Florida Black Business
6655 Iravestment RBoard—or the echairpersenls—designree.

6656

6657| A candidate for appointment may be considered if eligible to be
6658 certified as an owner of a minority business enterprise, or 1if
6659| otherwise qualified under the criteria above. Vacancies may be
6660 filled by appointment of the secretary, in the manner of the
6661 original appointment.

6662 (5) The powers and duties of the council include, but are
6663| not limited to: researching and reviewing the role of small and
6664| minority businesses in the state’s economy; reviewing issues and
6665 emerging topics relating to small and minority business economic
6666| development; studying the ability of financial markets and

6667 institutions to meet small business credit needs and determining

6668 the impact of government demands on credit for small businesses;

0669 assessing the implementation of s. 187.201(21) +8426+22),

6670 requiring a state economic development comprehensive plan, as it
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6671 relates to small and minority businesses; assessing the

6672 reasonableness and effectiveness of efforts by any state agency
6673| or by all state agencies collectively to assist minority

6674| Dbusiness enterprises; and advising the Governor, the secretary,
6675| and the Legislature on matters relating to small and minority
6676| business development which are of importance to the

6677 international strategic planning and activities of this state.

6678 Section 130. Section 288.012, Florida Statutes, is amended
6679 to read:
6680 288.012 State of Florida international fexreign offices;

6681 state protocol officer; protocol manual.—The Legislature finds

6682 that the expansion of international trade and tourism is vital
6683 to the overall health and growth of the economy of this state.
6684 This expansion is hampered by the lack of technical and business
6685 assistance, financial assistance, and information services for
6686| Dbusinesses in this state. The Legislature finds that these

6687| Dbusinesses could be assisted by providing these services at

6688 State of Florida international fereign offices. The Legislature

6689 further finds that the accessibility and provision of services
6690 at these offices can be enhanced through cooperative agreements
6691 or strategic alliances between private businesses and state

6692| entities, local emtities, and international governmental fereign
6693 entities—and—privatePpbusinesses.

6694 (1) The department &ffieceof Fourism—Frade—and Economie
6695| bPewvetoepment is authorized to:
6696 (a) Establish and operate offices in other foereign

6697 countries for the purpose of promoting ke trade and economic

6698 development opportunities of the state, and promoting the

6699| gathering of trade data information and research on trade

Page 231 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

6700 opportunities in specific countries.
6701 (b) Enter into agreements with governmental and private
6702 sector entities to establish and operate offices in other

6703| fereign countries which contain eentaining provisions that whieh

6704| may be—3n conflict with the general laws of the state pertaining
6705 to the purchase of office space, employment of personnel, and
6706 contracts for services. When agreements pursuant to this section

6707 are made which set compensation in another country’s fereign

6708 currency, such agreements shall be subject to the requirements

6709 of s. 215.425, but the purchase of another country’s fereign

6710 currency by the department offiece—of Tourism—Frade—and

6711| Eeonomie bevetopment to meet such obligations shall be subject
6712 only to s. 216.311.

6713 (2) Each international fereign office shall have in place

6714 an operational plan approved by the participating boards or
6715| other governing authority, a copy of which shall be provided to

6716 the department offiece—-eof Fouvrism—TFrade;——and—Economie

6717 Pesretopment. These operating plans shall be reviewed and updated

6718 each fiscal year and shall include, at a minimum, the following:
6719 (a) Specific policies and procedures encompassing the

6720 entire scope of the operation and management of each office.
6721 (b) A comprehensive, commercial strategic plan identifying
6722| marketing opportunities and industry sector priorities for the
6723| fereign country er—a¥ea in which an international a—fereign
6724 office is located.

6725 (c) Provisions for access to information for Florida

6726| businesses related to threuvughthe Florida TFTrade PataCenters

6727 Faeh—foreigroffice shall obtainandferward trade leads and

6728 ilnquilrles +to—+the—<centeronpa—regularbasts.
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6729 (d) Identification of new and emerging market opportunities
6730 for Florida businesses. Bach—feoreignoffice—shallprovide—the
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6739| dinformation shall be provided te—suehoffices

D

6740 either free of charge or on a fee basis with fees set only to

6741 recover the costs of providing the information.

6742 (e) Provision of access for Florida businesses to +he
6743 serviees—eof—the FloridaTFradePbataCenter,> international trade

6744 assistance services provided by state and local entities,
i

o
6745 seaport and airport information, and other services identified

6746 by the department 6ffieceof Fourism—Frade,—and Economie
6747| bevelopment.
6748 (f) Qualitative and quantitative performance measures for

6749 each office, including, but not limited to, the number of
6750| businesses assisted, the number of trade leads and inquiries

6751| generated, the number of international fereign buyers and

6752 importers contacted, and the amount and type of marketing
6753 conducted.
6754 (3) By October 1 of each year, each international fereign

6755 office shall submit to the department offiece—-of TFourism—TFrades;

6756| ordEeconomiePevelopment a complete and detailed report on its

6757 activities and accomplishments during the preceding fiscal year.
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6758 In a format provided by Enterprise Florida, Inc., the report
6759| must set forth information on:

6760 (a) The number of Florida companies assisted.

6761 (b) The number of inquiries received about investment

6762 opportunities in this state.

6763 (c) The number of trade leads generated.

6764 (d) The number of investment projects announced.

6765 (e) The estimated U.S. dollar value of sales confirmations.
6766 (f) The number of representation agreements.

6767 (g) The number of company consultations.

6768 (h) Barriers or other issues affecting the effective

6769| operation of the office.

6770 (i) Changes in office operations which are planned for the
6771 current fiscal year.

6772 (J) Marketing activities conducted.

6773 (k) Strategic alliances formed with organizations in the

6774 country in which the office is located.

6775 (1) Activities conducted with Florida’s other Flrerida
6776 international fereign offices.
6777 (m) Any other information that the office believes would

6778 contribute to an understanding of its activities.

6779 (4) The Department of Economic Opportunity offiee—of
6780| Touvrism—Traode——andEeconomie Develoepment, 1n connection with the

6781 establishment, operation, and management of any of its offices
6782 located in another a—fereign country, is exempt from the

6783 provisions of ss. 255.21, 255.25, and 255.254 relating to

6784 leasing of buildings; ss. 283.33 and 283.35 relating to bids for
6785| printing; ss. 287.001-287.20 relating to purchasing and motor
6786| vehicles; and ss. 282.003-282.0056 and 282.702-282.7101 relating
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to communications, and from all statutory provisions relating to

state employment.
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(a) The department offiece—of Fourismy

Develepment may exercise such exemptions only upon prior
approval of the Governor.

(b) If approval for an exemption under this section is
granted as an integral part of a plan of operation for a

specified international fereign office, such action shall

constitute continuing authority for the department offiece—of
Tovrisr—Frader—andkeovsomicePbevetleopment Lo exercise the
exemption, but only in the context and upon the terms originally
granted. Any modification of the approved plan of operation with
respect to an exemption contained therein must be resubmitted to
the Governor for his or her approval. An approval granted to
exercise an exemption in any other context shall be restricted
to the specific instance for which the exemption is to be
exercised.

(c) As used in this subsection, the term “plan of
operation” means the plan developed pursuant to subsection (2).

(d) Upon final action by the Governor with respect to a
request to exercise the exemption authorized in this subsection,
the department offiece—-eof Fouvrism—Trade;——and—Economie

Bewveloepment shall report such action, along with the original

request and any modifications thereto, to the President of the
Senate and the Speaker of the House of Representatives within 30
days.

(5) Where feasible and appropriate, international and
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operated under this section may provide one-stop access to the
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6816 economic development, trade, and tourism information, services,

6817 and programs of the state. Where feasible and appropriate, arnd

6818 subjeet—+to——s+—288-31224{(%}+ such offices may also be collocated

6819| with other international fereign offices of the state.

6820 (6) The department offieceof Tourism—Frade;—and keconomie

6821| beveltepmernt is authorized to make and to enter into contracts

6822 with Enterprise Florida, Inc., anrd—the Florida Commission—on

6823| Teuwrism to carry out the provisions of this section. The

6824| authority, duties, and exemptions provided in this section apply
6825 to Enterprise Florida, Inc., anrd—the Florida Commissionon

6826| Feurism to the same degree and subject to the same conditions as
6827 applied to the department office—-of Teourism—Trade;——andFeconomie

6828 Pewvetopment. To the greatest extent possible, such contracts

6829 shall include provisions for cooperative agreements or strategic

6830 alliances between private businesses and state entities,

6831 international, fereigr—entitiessy and local governmental

6832 entities—and—privatebusinesses to operate international
6833| fereign offices.
6834 (7) The Governor may designate a state protocol officer.

6835 The state protocol officer shall be housed within the Executive

0836 Office of the Governor. In consultation with the Governor and

6837 other governmental officials, the state protocol officer shall

6838 develop, maintain, publish, and distribute the state protocol
6839| manual.

6840 Section 131. Subsections (1) and (3) of section 288.017,
6841 Florida Statutes, are amended to read:

6842 288.017 Cooperative advertising matching grants program.—
0843 (1) Enterprise Florida, Inc., FheFloridaCommission—-on

6844| Tewrism 1is authorized to establish a cooperative advertising
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6845| matching grants program and, pursuant thereto, to make

6846| expenditures and enter into contracts with local governments and
6847| nonprofit corporations for the purpose of publicizing the

6848 tourism advantages of the state. The department 6ffiee—of

6849 TFeuriswmr—Frode——aadFeornomie bevetoomernt, based on

6850 recommendations from Enterprise Florida, Inc. theFlerida

6851 Commissieon—onFourism, shall have final approval of grants

6852 awarded through this program. Enterprise Florida, Inc., The

6853| eemmissiern may contract with its direct-support organization to
6854| administer the program.

6855 (3) Enterprise Florida, Inc., FheFlorida Commission—on

6856| Teurism shall conduct an annual competitive selection process
6857 for the award of grants under the program. In determining its
6858 recommendations for the grant awards, the commission shall

6859| consider the demonstrated need of the applicant for advertising
6860 assistance, the feasibility and projected benefit of the

6861 applicant’s proposal, the amount of nonstate funds that will be
6862 leveraged, and such other criteria as the commission deems

6863 appropriate. In evaluating grant applications, the department

6864 Offiee shall consider recommendations from Enterprise Florida,

6865 Inc. theFleoridaCommission—on—TFeurisms The department &ffiee,

6866| however, has final approval authority for any grant under this
6867 section.

6868 Section 132. Section 288.018, Florida Statutes, is amended
6869 to read:

6870 288.018 Regional Rural Development Grants Program.—

6871 (1) The department 6ffiece—-of FTourism—Frade;—andEconomie

6872| bewvetoepment shall establish a matching grant program to provide

6873 funding to regionally based economic development organizations
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6874 representing rural counties and communities for the purpose of
6875| building the professional capacity of their organizations. Such
6876| matching grants may also be used by an economic development
6877| organization to provide technical assistance to businesses

6878 within the rural counties and communities that it serves. The

6879| department offiece—eof Tourism—Trade;——and Fecornomice Development 1is
6880 authorized to approve, on an annual basis, grants to such

6881 regionally based economic development organizations. The maximum
6882 amount an organization may receive in any year will be $35,000,
6883 or $100,000 in a rural area of critical economic concern

6884 recommended by the Rural Economic Development Initiative and
6885| designated by the Governor, and must be matched each year by an

6886| equivalent amount of nonstate resources.

6887 (2) In approving the participants, the department 6ffiece—-of
6888 Feourism—TFrade;——andFeonomiebeveloepment shall consider the

6889| demonstrated need of the applicant for assistance and require
6890 the following:

6891 (a) Documentation of official commitments of support from
6892| each of the units of local government represented by the

6893| regional organization.

6894 (b) Demonstration that each unit of local government has
6895| made a financial or in-kind commitment to the regional

6896 organization.

6897 (c) Demonstration that the private sector has made

6898 financial or in-kind commitments to the regional organization.
6899 (d) Demonstration that the organization is in existence and
6900 actively involved in economic development activities serving the

6901 region.

06902 (e) Demonstration of the manner in which the organization
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is or will coordinate its efforts with those of other local and

state organizations.

(3) The department offieceof Tourism—Frade;—and keconomie
Pewveloepment may also contract for the development of an

enterprise zone web portal or websites for each enterprise zone

which will be used to market the program for job creation in
disadvantaged urban and rural enterprise zones. Each enterprise
zone web page should include downloadable links to state forms
and information, as well as local message boards that help
businesses and residents receive information concerning zone
boundaries, job openings, zone programs, and neighborhood

improvement activities.

(4) The department &6ffieceof TFourism—Frade;—and Economie
Bewvelepment may expend up to $750,000 each fiscal year from

funds appropriated to the Rural Community Development Revolving

Loan Fund for the purposes outlined in this section. The

department 6ffiece—-of Fourism—Frade;—andFEeconomic Pevelopment
may contract with Enterprise Florida, Inc., for the
administration of the purposes specified in this section. Funds
released to Enterprise Florida, Inc., for this purpose shall be
released quarterly and shall be calculated based on the
applications in process.

Section 133. Subsection (4) of section 288.019, Florida
Statutes, 1is amended to read:

288.019 Rural considerations in grant review and evaluation
processes.—Notwithstanding any other law, and to the fullest
extent possible, the member agencies and organizations of the
Rural Economic Development Initiative (REDI) as defined in s.

288.0656(6) (a) shall review all grant and loan application
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6932 evaluation criteria to ensure the fullest access for rural

0933 counties as defined in s. 288.0656(2) to resources available
6934 throughout the state.

6935 (4) For existing programs, the modified evaluation criteria

6936| and scoring procedure must be delivered to the department &ffiece

6937 ofTFourism—Frade—and Feconomie bPevetopment for distribution to
6938 the REDI agencies and organizations. The REDI agencies and

6939 organizations shall review and make comments. Future rules,
6940| programs, evaluation criteria, and scoring processes must be
6941 brought before a REDI meeting for review, discussion, and

6942 recommendation to allow rural counties fuller access to the
6943 state’s resources.

6944 Section 134. Subsection (1) of section 288.021, Florida
6945 Statutes, is amended to read:

6946 288.021 Economic development liaison.—

6947 (1) The heads of the Department of Transportation, the
6948 Department of Environmental Protection and an additional member

6949 appointed by the secretary of the department, the DBepartment—of

6950 Laber—andEmpltoyment—Seewrity+ the Department of Education, £he
£
-

6951 Pepartment——o ffairsy+ the Department of Management
6952 Services, the Department of Revenue, the Fish and Wildlife
6953| Conservation Commission, each water management district, and
6954 each Department of Transportation District office shall

6955| designate a high-level staff member from within such agency to
6956| serve as the economic development liaison for the agency. This
6957 person shall report to the agency head and have general

6958 knowledge both of the state’s permitting and other regulatory

6959 functions and of the state’s economic goals, policies, and

6960| programs. This person shall also be the primary point of contact
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for the agency with the department &6ffiee

4

Economiebevetopment on issues and projects important to the

economic development of Florida,

expedite project review,

including its rural areas,

to ensure a prompt,

to

effective response

to problems arising with regard to permitting and regulatory

functions,

and to work closely with the other economic

development liaisons to resolve interagency conflicts.

Section 135. Section 288.0251,

to read:

Florida Statutes,

is amended

288.0251 International development outreach activities in

Latin America and Caribbean Basin.—The department offiece—-of

T = na T “aoma Dex maon
T < > s aa =

ooty
implementation of Florida’s international
provide short-term training and technical
in Latin America and the Caribbean Basin.
under this section must require that such

conducted by qualified volunteers who are

evetopmernt may contract for the

volunteer corps to
assistance activities
The entity contracted
activities be

citizens of the state.

The contracting agency must have a statewide focus and

of section 288.035,

Florida

experience in coordinating international volunteer programs.
Section 136. Subsection (1)
Statutes, is amended to read:

288.035
(1) The

Economic development activities.—

Florida Public Service Commission may authorize

public utilities to recover reasonable economic development

expenses. For purposes of this section,

recoverable

“economic

development expenses” are those expenses described in subsection

which are consistent with criteria to

(2)

be established by

rules adopted by the

+ P N L =
[ Sy & N U W |\ A N S )

department efCommerece

®.
v

o
T

D
[0)]

O o
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6990 Feouriswmr—Frade;—andFeoromicbevelopment.
6991 Section 137. Section 288.037, Florida Statutes, is amended
6992 to read:
6993 288.037 Department of State; agreement with county tax

6994 collector.—In order to further the economic development goals of
6995 the state, and notwithstanding any law to the contrary, the

6996| Department of State may enter into an agreement with the county
6997 tax collector for the purpose of appointing the county tax

6998 collector as the Department of State’s department’s agent to

6999| accept applications for licenses or other similar registrations
7000 and applications for renewals of licenses or other similar

7001 registrations. The agreement must specify the time within which
7002 the tax collector must forward any applications and accompanying
7003 application fees to the Department of State.

7004 Section 138. Subsection (3) of section 288.041, Florida
7005 Statutes, is amended to read:

7006 288.041 Solar energy industry; legislative findings and
7007| policy; promotional activities.—

7008 (3) By January 15 of each year, the Department of

7009| Environmental Protection shall report to the Governor, the

7010 President of the Senate, and the Speaker of the House of

7011 Representatives on the impact of the solar energy industry on
7012 the economy of this state and shall make any recommendations on
7013 initiatives to further promote the solar energy industry as the

7014 Department of Environmental Protection deems appropriate.

7015 Section 139. Subsections (9) and (10) of section 288.047,
7016 Florida Statutes, are amended to read:

7017 288.047 Quick-response training for economic development.—
7018 (9) Notwithstanding any other provision of law, eligible
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7019| matching contributions received under the Quick-Response

7020 Training Program under this section may be counted toward the
7021| private sector support of Enterprise Florida, Inc., under s.
7022 288.904 52880801535+

7023 (10) Workforce Florida, Inc., and Enterprise Florida, Inc.,
7024 shall ensure maximum coordination and cooperation in

7025| administering this section, in such a manner that any division
7026| of responsibility between the two organizations which relates to
7027| marketing or administering the Quick-Response Training Program
7028 is not apparent to a business that inquires about or applies for

7029 funding under this section. Fheeorganizationsshall preovide sueh

7030 A business shall be provided with a single point of contact for

7031 information and assistance.
7032 Section 140. Section 288.063, Florida Statutes, is amended
7033 to read:

7034 288.063 Contracts for transportation projects.—

7035 (1) The Department of Economic Opportunity may &ffiece—of
7036 Tourismr—Frade—andFeonomie bevetlopment i3S —augtheorized—+te makesr
7037 and based—en—arecommendation from FrterpriseFlorida;—Fne—7—Fo

7038 approves expenditures and enter into contracts for direct costs
7039 of transportation projects with the appropriate governmental
7040| body. Each application shall be reviewed and certified pursuant

7041 to s. 288.061. The Department of Economic Opportunity offiee—-of

7042 Tourism—Frade;—andFReconomiebevetopment shall provide the
7043 Department of Transportation, and the Department of

7044 Environmental Protection—and—the bepartmentof Community

7045 Affairs with an opportunity to formally review and comment on

7046 recommended transportation projects, although the Department of

7047| Economic Opportunity &ffiece-of TFourism;—Frade;—and Economie
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7048| Pevedtepment has final approval authority for any project under
7049 this section.
7050 (2) Any contract with a governmental body for construction

7051 of any transportation project executed by the Department of

7052| Economic Opportunity offiee—-of Teourism—Trade;——andEconomie
7053| Develepment shall:
7054 (a) Specify and identify the transportation project to be

7055 constructed for a new or expanding business and the number of
7056| full-time permanent jobs that will result from the project.

7057 (b) Require that the appropriate governmental body award
7058 the construction of the particular transportation project to the
7059 lowest and best bidder in accordance with applicable state and
7060 federal statutes or regulations unless the project can be

7061 constructed with existing local government employees within the

7062 contract period specified by the Department of Economic

7063| Opportunity Sfficeof Tourism; Trade,—and Economic Pevelopment.
7064 (c) Require that the appropriate governmental body provide
7065 the department offieceof Fouvrism—Frade,—and Economie

7066| Pevedepment with quarterly progress reports. Each quarterly
7067| progress report shall contain a narrative description of the
7068 work completed according to the project schedule, a description
7069 of any change orders executed by the appropriate governmental
7070| body, a budget summary detailing planned expenditures versus
7071 actual expenditures, and identification of minority business
7072 enterprises used as contractors and subcontractors. Records of
7073 all progress payments made for work in connection with such
7074 transportation projects, and any change orders executed by the

7075 appropriate governmental body and payments made pursuant to such

7076| orders, shall be maintained by that governmental body in

Page 244 of 838
CODING: Words strieken are deletions; words underlined are additions.




7077
7078
7079
7080
7081
7082
7083
7084
7085
7086
7087
7088
7089
7090
7091
7092
7093
7094
7095
7096
7097
7098
7099
7100
7101
7102
7103
7104
7105

SB 2156 Third Engrossed

20112156e3

accordance with accepted governmental accounting principles and
practices and shall be subject to financial audit as required by
law. In addition, the appropriate governmental body, upon

completion and acceptance of the transportation project, shall

make certification to the department Sffieceof Fourism—Frade;

and—FEeconomie Pevelopment that the project has been completed in

compliance with the terms and conditions of the contractual

agreements between the department 6ffiece—-of TFourism;—TFrade;,—and

EeconomiePeveteopment and the appropriate governmental body and

meets minimum construction standards established in accordance

with s. 336.045.

(d) Specify that the department officeof Tourism— Frade;

and—FEeconomie Pbevedtopment shall transfer funds upon receipt of a

request for funds from the local government, on no more than a

quarterly basis, consistent with project needs. A contract

totaling less than $200,000 is exempt from this transfer

[OF

D

requirement. The department may office—-eof Tourism—Trades

EeeonomiePevetopment—shaltd not transfer any funds unless

construction has begun on the facility of the business on whose

behalf the award was made. Local governments shall expend funds
in a timely manner.

(e) Require that program funds be used only on those
transportation projects that have been properly reviewed and
approved in accordance with the criteria set forth in this
section.

(f) Require that the governing board of the appropriate
local governmental body agree by resolution to accept future
maintenance and other attendant costs occurring after completion

of the transportation project if the project is construction on
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7106 a county or municipal system.

7107 (3) With respect to any contract executed pursuant to this
7108 section, the term “transportation project” means a

7109| transportation facility as defined in s. 334.03(31) which is
7110| necessary in the judgment of the department Sffiece—of Fouriswm;
7111 | ZFrade—and FEconomie Pbevedlopment to facilitate the economic

7112 development and growth of the state. Execept—for appltiecations

7113 reeeivedprieor—+to—Juty—++—34+996+ Such transportation projects
7114| shall be approved only as a consideration to attract new

7115| employment opportunities to the state or expand or retain

7116| employment in existing companies operating within the state, or
7117 to allow for the construction or expansion of a state or federal
7118 correctional facility in a county with a population of 75,000 or
7119 less that creates new employment opportunities or expands or
7120 retains employment in the county. The department offiece—-of

7121 Feourism—Frade;—andFEeconeomiePevetloepment shall institute

7122| procedures to ensure that small and minority businesses have

7123 equal access to funding provided under this section. Funding for
7124 approved transportation projects may include any expenses, other
7125 than administrative costs and equipment purchases specified in
7126 the contract, necessary for new, or improvement to existing,
7127 transportation facilities. Funds made available pursuant to this
7128 section may not be expended in connection with the relocation of

7129 a business from one community to another community in this state

H

ra A AnA T A~ Ay ~
ToOC; arrta——=COoOTom=—<

7130 unless the department S6ffieceof TFouriswm;

7131| Pevelopment determines that without such relocation the business

7132 will move outside this state or determines that the business has
7133| a compelling economic rationale for the relocation which creates

7134 additional Jjobs. Subject to appropriation for projects under
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7135 this section, any appropriation greater than $10 million shall
7136| be allocated to each of the districts of the Department of
7137 Transportation to ensure equitable geographical distribution.
7138 Such allocated funds that remain uncommitted by the third

7139| quarter of the fiscal year shall be reallocated among the

7140 districts based on pending project requests.

7141 (4) The Department of Economic Opportunity offiece—-of

7142 Tourism—Frade;—and Economie bevetopment may adopt criteria by
7143| which transportation projects are to be reviewed and certified
7144 in accordance with s. 288.061. In approving transportation

7145| projects for funding, the Department of Economic Opportunity

7146 Sffiece—ofF Feouriswm—Frode;—and Feoneomiebevetopment shall

7147 consider factors including, but not limited to, the cost per job
7148 created or retained considering the amount of transportation
7149 funds requested; the average hourly rate of wages for jobs

7150 created; the reliance on the program as an inducement for the
7151| project’s location decision; the amount of capital investment to
7152 be made by the business; the demonstrated local commitment; the
7153 location of the project in an enterprise zone designated

7154| pursuant to s. 290.0055; the location of the project in a

7155 spaceport territory as defined in s. 331.304; the unemployment
7156 rate of the surrounding area; the poverty rate of the community;

7157 and the adoption of an economic element as part of its local

7158 comprehensive plan in accordance with s. 163.3177(7) (j). The

7159| Department of Economic Opportunity offiece—of Fourism—Frade;—and

7160 Eeonomiebevetopment may contact any agency it deems appropriate
7161 for additional input regarding the approval of projects.

7162 (5) A Ne project is not eligible for funding unless it +hat

7163| has wet been specified and identified by the Department of
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7164 Economic Opportunity &ffiece—-of Fourism—Frade;—and Economie

7165| Pevedlepment in accordance with subsec

t
7166 the initiation of construction shelt—beeltigiblte for funding.
7167 (6) The Department of Transportation shall review the
7168| proposed projects to ensure proper coordination with
7169 transportation projects included in the adopted work program and
7170 may be the contracting agency when the project is on the State
7171 Highway System. In addition, upon request by the appropriate

7172| governmental body, the Department of Environmental Protection

7173| may advise and assist it or plan and construct other such

7174 transportation projects for it.

7175 (7) For the purpose of this section, Space Florida may

7176 serve as the local government or as the contracting agency for
7177 transportation projects within spaceport territory as defined by
7178 s. 331.304.

7179 (8) Each local government receiving funds under this

7180 section shall submit to the Department of Economic Opportunity

7181 offiece—ofF Fouriswm—Frode;—and Feornomiebevetopment a financial
7182 audit of the local entity conducted by an independent certified
7183| public accountant. The Department of Economic Opportunity &ffiee
7184 | efTFeourism—Traode;—andEconomicePevelopment shall develop

7185| procedures to ensure that audits are received and reviewed in a

7186 timely manner and that deficiencies or questioned costs noted in

7187 the audit are resolved.

7188 (9) The Department of Economic Opportunity Sffiece—-of
7189| Feourism—Frade;—and Economie Peveleopment shall monitor on site

7190 each grant recipient, including, but not limited to, the

7191 construction of the business facility, to ensure compliance with

7192 contractual requirements.
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7193 (10) In addition to the other provisions of this section,
7194| projects that the Legislature deems necessary to facilitate the
7195 economic development and growth of the state may be designated
7196| and funded in the General Appropriations Act. Such

7197 transportation projects create new employment opportunities,
7198 expand transportation infrastructure, improve mobility, or

7199| 1increase transportation innovation. The Department of Economic

7200 Opportunity offiece—-of Tourism—Trade;,—and EconomiceDPevelopment

7201 shall enter into contracts with, and make expenditures to, the
7202| appropriate entities for the costs of transportation projects

7203| designated in the General Appropriations Act.

7204 Section 141. Subsections (1), (2), and (3) of section
7205 288.005, Florida Statutes, are amended to read:

7206 288.065 Rural Community Development Revolving Loan Fund.—
7207 (1) The Rural Community Development Revolving Loan Fund

7208 Program is established within the department imn—the Office—-of

7209 Teourism—Frade;—andEconomiePeveleopment to facilitate the use

7210 of existing federal, state, and local financial resources by

7211| providing local governments with financial assistance to further
7212| promote the economic viability of rural communities. These funds
7213| may be used to finance initiatives directed toward maintaining
7214 or developing the economic base of rural communities, especially
7215 initiatives addressing employment opportunities for residents of
7216| these communities.

7217 (2) (a) The program shall provide for long-term loans, loan
7218 guarantees, and loan loss reserves to units of local

7219| governments, or economic development organizations substantially

7220 underwritten by a unit of local government, within counties with

7221| populations of 75,000 or fewer, or within any county with a
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7222 population of 125,000 or fewer which is contiguous to a county
7223 with a population of 75,000 or fewer, based on the most recent
7224| official population estimate as determined under s. 186.901,
7225 including those residing in incorporated areas and those

7226| residing in unincorporated areas of the county, or to units of
7227 local government, or economic development organizations

7228 substantially underwritten by a unit of local government, within
7229 a rural area of critical economic concern.

7230 (b) Requests for loans shall be made by application to the

7231 department offiece—eof Fourism—Frade——and Fecororic bevelopment.
7232 Loans shall be made pursuant to agreements specifying the terms
7233 and conditions agreed to between the applicant and the

7234 department offiece—-of TFourism—Frade;—andFeconomice bevelopment.

7235 The loans shall be the legal obligations of the applicant.

7236 (c) All repayments of principal and interest shall be

7237 returned to the loan fund and made available for loans to other
7238 applicants. However, in a rural area of critical economic

7239| concern designated by the Governor, and upon approval by the

7240 department o6ffiece—-of Fourism—Frade;,—andFeconomice Pevelopment,

7241 repayments of principal and interest may be retained by the
7242 applicant if such repayments are dedicated and matched to fund
7243 regionally based economic development organizations representing

7244 the rural area of critical economic concern.

7245 (3) The department &ffieceof TFourism—Frade,—and Economie
7246| Pevelopment shall manage the fund, establishing loan practices

7247 that must include, but are not limited to, procedures for

7248 establishing loan interest rates, uses of funding, application

7249| procedures, and application review procedures. The department

7250 office—-of Tourism——Trade;—andFeonomie Pevelopment shall have
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7251 final approval authority for any loan under this section.
7252 Section 142. Subsections (1), (2), (3), and (4) of section
7253 288.0055, Florida Statutes, are amended to read:

7254 288.0655 Rural Infrastructure Fund.—
7255 (1) There is created within the department &ffieceof
7256 Togriswr—Frade;—andFeoneomiebevetopment the Rural

7257 Infrastructure Fund to facilitate the planning, preparing, and
7258 financing of infrastructure projects in rural communities which
7259| will encourage job creation, capital investment, and the

7260| strengthening and diversification of rural economies by

7261| promoting tourism, trade, and economic development.

7262 (2) (a) Funds appropriated by the Legislature shall be

7263 distributed by the department 6ffiee through grant programs that

7264 maximize the use of federal, local, and private resources,

7265 including, but not limited to, those available under the Small
7266| Cities Community Development Block Grant Program.

7267 (b) To facilitate access of rural communities and rural
7268 areas of critical economic concern as defined by the Rural

7269| Economic Development Initiative to infrastructure funding

72701 programs of the Federal Government, such as those offered by the
7271 United States Department of Agriculture and the United States
7272 Department of Commerce, and state programs, including those

7273 offered by Rural Economic Development Initiative agencies, and
7274 to facilitate local government or private infrastructure funding

7275 efforts, the department 6ffiee may award grants for up to 30

7276| percent of the total infrastructure project cost. If an
7277 application for funding is for a catalyst site, as defined in s.

7278 288.0656, the department ©6ffiee may award grants for up to 40

7279 percent of the total infrastructure project cost. Eligible
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7280| projects must be related to specific job-creation or job-

7281 retention opportunities. Eligible projects may also include
7282 improving any inadequate infrastructure that has resulted in
7283| regulatory action that prohibits economic or community growth or
7284 reducing the costs to community users of proposed infrastructure
7285 improvements that exceed such costs in comparable communities.
7286| Eligible uses of funds shall include improvements to public
7287 infrastructure for industrial or commercial sites and upgrades
7288 to or development of public tourism infrastructure. Authorized
7289| infrastructure may include the following public or public-

7290| private partnership facilities: storm water systems;

7291 telecommunications facilities; broadband facilities; roads or
7292 other remedies to transportation impediments; nature-based

7293 tourism facilities; or other physical requirements necessary to
7294 facilitate tourism, trade, and economic development activities
7295 in the community. Authorized infrastructure may also include
7296| publicly or privately owned self-powered nature-based tourism
7297 facilities, publicly owned telecommunications facilities, and
7298 broadband facilities, and additions to the distribution

7299 facilities of the existing natural gas utility as defined in s.
7300 366.04 (3) (c), the existing electric utility as defined in s.
7301 366.02, or the existing water or wastewater utility as defined
7302 in s. 367.021(12), or any other existing water or wastewater
7303 facility, which owns a gas or electric distribution system or a
7304 water or wastewater system in this state where:

7305 1. A contribution-in-aid of construction is required to
7306 serve public or public-private partnership facilities under the

7307 tariffs of any natural gas, electric, water, or wastewater

7308 utility as defined herein; and
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7309 2. Such utilities as defined herein are willing and able to
7310| provide such service.
7311 (c) To facilitate timely response and induce the location

7312 or expansion of specific job creating opportunities, the

7313| department 6ffiee may award grants for infrastructure

7314 feasibility studies, design and engineering activities, or other
7315 infrastructure planning and preparation activities. Authorized
7316| grants shall be up to $50,000 for an employment project with a
7317| business committed to create at least 100 jobs;+ up to $150,000
7318| for an employment project with a business committed to create at
7319| least 300 jobs;+ and up to $300,000 for a project in a rural
7320 area of critical economic concern. Grants awarded under this
7321| paragraph may be used in conjunction with grants awarded under
7322| paragraph (b), provided that the total amount of both grants
7323 does not exceed 30 percent of the total project cost. In

7324 evaluating applications under this paragraph, the department
7325| ©ff+ee shall consider the extent to which the application seeks
7326 to minimize administrative and consultant expenses.

7327 (d) The department By—September 313990, +the Offiece shall

g

7328| participate in pursuve—exeewgtieon—of a memorandum of agreement

7329 with the United States Department of Agriculture under which
7330 state funds available through the Rural Infrastructure Fund may
7331| be advanced, in excess of the prescribed state share, for a

7332| project that has received from the United States Department of

7333| Agriculture a preliminary determination of eligibility for

7334 federal financial support. State funds in excess of the
7335| prescribed state share which are advanced pursuant to this

7336| paragraph and the memorandum of agreement shall be reimbursed

7337| when funds are awarded under an application for federal funding.
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7338 (e) To enable local governments to access the resources

7339 available pursuant to s. 403.973(18), the department &ffiee may

7340 award grants for surveys, feasibility studies, and other

7341 activities related to the identification and preclearance review
7342 of land which is suitable for preclearance review. Authorized
7343| grants under this paragraph shall not exceed $75,000 each,

7344 except in the case of a project in a rural area of critical

7345 economic concern, in which case the grant shall not exceed

7346 $300,000. Any funds awarded under this paragraph must be matched
7347 at a level of 50 percent with local funds, except that any funds
7348| awarded for a project in a rural area of critical economic

7349 concern must be matched at a level of 33 percent with local

7350 funds. If an application for funding is for a catalyst site, as
7351 defined in s. 288.0656, the requirement for local match may be
7352 waived pursuant to the process in s. 288.06561. In evaluating

7353 applications under this paragraph, the department effiee shall

7354 consider the extent to which the application seeks to minimize
7355 administrative and consultant expenses.

7356 (3) The department effiee, in consultation with Enterprise

7357 Florida, Inc., the Florida Tourism Industry Marketing
7358| Corporation ¥ESEEFlerida, the Department of Environmental

7359 Protection, and the Florida Fish and Wildlife Conservation

7360 Commission, as appropriate, shall review and certify

7361 applications pursuant to s. 288.061. The review shall include an
7362| evaluation of the economic benefit of the projects and their

7363 long-term viability. The department effiee shall have final

7364 approval for any grant under this section.

7365 (4) By September 1, 2012 3889, the department effiee shall,

7366 in consultation with the organizations listed in subsection (3),
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7367 and other organizations, reevaluate existing dewvelep guidelines

7368 and criteria governing submission of applications for funding,
7369| review and evaluation of such applications, and approval of

7370| funding under this section. The department effiee shall consider

7371| factors including, but not limited to, the project’s potential
7372 for enhanced job creation or increased capital investment, the

7373 demonstration and level of local public and private commitment,

7374| whether the project is located teeation—eof—+theproejeet in an

7375| enterprise zone, theteoeationeof the proteet in a community

7376| development corporation service area, or in an urban high-crime

7377 area as theJteecationof +the projeet—in—a

eourty designated under

P

7378 s. 212.097, the unemployment rate of the county in which the
7379 project would be located suwrreunding—area, and the poverty rate
7380 of the community.

7381 Section 143. Paragraph (b) of subsection (1), paragraphs
7382 (b) and (e) of subsection (2), paragraph (a) of subsection (6),
7383 and paragraphs (b) and (c) of subsection (7) of section

7384 288.0056, Florida Statutes, are amended to read:

7385 288.0656 Rural Economic Development Initiative.—

7386 (1) (b) The Rural Economic Development Initiative, known as
7387 “REDI,” is created within the department Sffice—-of Tourismy
7388| Frode;—andFeconomie DbPevelopment, and the participation of state

7389 and regional agencies in this initiative is authorized.

7390 (2) As used in this section, the term:

7391 (b) “Catalyst site” means a parcel or parcels of land
7392 within a rural area of critical economic concern that has been
7393| prioritized as a geographic site for economic development

7394 through partnerships with state, regional, and local

7395 organizations. The site must be reviewed by REDI and approved by
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the department offiece—of FTourism—Frade;——andEconomie

PBewvelopment for the purposes of locating a catalyst project.

(e) “Rural community” means:

1. A county with a population of 75,000 or fewer.

2. A county with a population of 125,000 or fewer which is
contiguous to a county with a population of 75,000 or fewer.

3. A municipality within a county described in subparagraph
1. or subparagraph 2.

4. An unincorporated federal enterprise community or an
incorporated rural city with a population of 25,000 or fewer and
an employment base focused on traditional agricultural or
resource-based industries, located in a county not defined as
rural, which has at least three or more of the economic distress

factors identified in paragraph (c) and verified by the

department offiee—-of Fourism—Frade—andFeconomice Pbevetlopment.
o = = 4 7 ~

For purposes of this paragraph, population shall be determined
in accordance with the most recent official estimate pursuant to
s. 186.901.

(6) (a) By August 1 of each year, the head of each of the
following agencies and organizations shall designate a deputy
secretary or higher-level staff person from within the agency or
organization to serve as the REDI representative for the agency
or organization:

| Th Neraxr
T TIT Ay Ao e

1.2+ The Department of Transportation.
2.3+ The Department of Environmental Protection.
3.4+ The Department of Agriculture and Consumer Services.

4.5+ The Department of State.
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7425 5.6+ The Department of Health.
7426 6.7+ The Department of Children and Family Services.
74277 7.8+ The Department of Corrections.
7428 90— TheAgeney—forWorkforce Innovation-
7429 8.3+6+ The Department of Education.
7430 9.3+ The Department of Juvenile Justice.
7431 10.+2- The Fish and Wildlife Conservation Commission.
7432 11.+3+ Each water management district.
7433 12.3#4~ Enterprise Florida, Inc.
7434 13.+5+ Workforce Florida, Inc.
7435 14 .16~ TheFleoridaoCommission—on—TFourism—or VISIT Florida.
7436 15.+7+ The Florida Regional Planning Council Association.
7437 16.38+ The Agency for Health Care Administration.
7438 17.+5+ The Institute of Food and Agricultural Sciences
7439 (IFAS) .
7440

7441 An alternate for each designee shall also be chosen, and the

7442 names of the designees and alternates shall be sent to the

7443 executive director of the department S6ffieceof Fourism—Frade;
7444 | andFeoromicbevelopment.

7445 (7)

7446 (b) Designation as a rural area of critical economic

7447 concern under this subsection shall be contingent upon the

7448 execution of a memorandum of agreement among the department

7449 Offiece—-of TFourism—Traode;——and beonomiebeveleopmernt,; the
7450 governing body of the county; and the governing bodies of any
7451| municipalities to be included within a rural area of critical

7452 economic concern. Such agreement shall specify the terms and

7453 conditions of the designation, including, but not limited to,
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7454 the duties and responsibilities of the county and any

7455| participating municipalities to take actions designed to

7456| facilitate the retention and expansion of existing businesses in
7457 the area, as well as the recruitment of new businesses to the
7458 area.

7459 (c) Each rural area of critical economic concern may

7460 designate catalyst projects, provided that each catalyst project
7461 is specifically recommended by REDI, identified as a catalyst
7462| project by Enterprise Florida, Inc., and confirmed as a catalyst
7463| project by the department offiee—-of TFourism—Trade;—and Econemie

7464 Bevetopment. All state agencies and departments shall use all

7465 available tools and resources to the extent permissible by law
7466 to promote the creation and development of each catalyst project
7467 and the development of catalyst sites.

7468 Section 144. Subsections (2) and (3) of section 288.06561,
7469 Florida Statutes, are amended to read:

7470 288.06561 Reduction or waiver of financial match

7471 requirements.—Notwithstanding any other law, the member agencies
7472 and organizations of the Rural Economic Development Initiative
7473 (REDI), as defined in s. 288.0656(6) (a), shall review the

7474 financial match requirements for projects in rural areas as

7475| defined in s. 288.0656(2).

7476 (2) Agencies and organizations shall ensure that all

7477| proposals are submitted to the department Sffieceof TFouriswm;

7478| Frode;—andEconomiePevelopment for review by the REDI agencies.
7479 (3) These proposals shall be delivered to the department
7480 offiece—-of TFourism—Frade;,—and FecormomiePbeveloepment for

7481| distribution to the REDI agencies and organizations. A meeting

7482 of REDI agencies and organizations must be called within 30 days
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7483 after receipt of such proposals for REDI comment and
7484 recommendations on each proposal.
7485 Section 145. Subsections (2) and (4) of section 288.0657,
7486 Florida Statutes, are amended to read:
7487 288.0657 Florida rural economic development strategy
7488 grants.—
7489 (2) The department &6ffieceof Fourism—Frade;—and Economie

7490| Pevelopment may accept and administer moneys appropriated to the
7491| department effiee for providing grants to assist rural
7492 communities to develop and implement strategic economic

7493 development plans.

7494 4) The department Eaterprise Fleorida,—Inec- ane—VESETE
I 7 7

7495| Fleridasr shall establish criteria for reviewing grant

7496| applications. These criteria shall include, but are not limited
7497 to, the degree of participation and commitment by the local
7498 community and the application’s consistency with local

7499 comprehensive plans or the application’s proposal to ensure such

7500 consistency. The department International TFrade and Economie

7501 Nesvzal armant+ DA A £ Tt g o o] ra
DV T OoOpPMCc oooraG O o cCTrpr ST 0T T

7502| Freridas shall review each application for a grant amd—shalt

7503 D Ul B + AEL£ ~ Lo oo PN I B
o AT T L/LJ.J.J.J.\AL/L_L_L_Y |y T [N S NN E W [H S N L/Lt/t/J_UVL/L_L L 10

7504

. The department effiee

7505 Tl e o P A I TP rdo £ ot o
J__LUJ__L\A.L/L, L/LJ—J—L/LJ.J.&\./\.A. i S L\ S W B e . t/J__LUJ__L

7506| may approve grants only to the extent that funds are

7507 appropriated for such grants by the Legislature.

7508 Section 146. Section 288.0658, Florida Statutes, is amended
7509 to read:

7510 288.0658 Nature-based recreation; promotion and other

7511 assistance by Fish and Wildlife Conservation Commission.—The
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7512 Florida Fish and Wildlife Conservation Commission is directed to

7513 assist Enterprise Florida, Inc. theFleorida Commission—-on

7514| ZFewurism; the Florida Tourism Industry Marketing Corporation,
7515| doing business as VISIT Florida; convention and visitor bureaus;
7516| tourist development councils; economic development

7517 organizations; and local governments through the provision of
7518| marketing advice, technical expertise, promotional support, and
7519 product development related to nature-based recreation and

7520| sustainable use of natural resources. In carrying out this

7521 responsibility, the Florida Fish and Wildlife Conservation

7522| Commission shall focus its efforts on fostering nature-based
7523 recreation in rural communities and regions encompassing rural
7524 communities. As used in this section, the term “nature-based
7525| recreation” means leisure activities related to the state’s
7526 lands, waters, and fish and wildlife resources, including, but
7527 not limited to, wildlife viewing, fishing, hiking, canoeing,

7528 kayaking, camping, hunting, backpacking, and nature photography.

7529 Section 147. Section 288.0659, Florida Statutes, is amended
7530 to read:
7531 288.0659 Local Government Distressed Area Matching Grant

7532 Program.—

7533 (1) The Local Government Distressed Area Matching Grant
7534 Program is created within the department office—-of Tourism;
7535| Frode;—andEconomiePevelopment. The purpose of the program is

7536 to stimulate investment in the state’s economy by providing

7537 grants to match demonstrated business assistance by local
7538 governments to attract and retain businesses in this state.

7539 (2) As used in this section, the term:

7540 (a) “Local government” means a county or municipality.
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7541 b r—6ffiee”" means—the 6ffice—of Fourism—Frade,—and
7542 | FEeornomie bevelopment~
7543 (b)4e> “Qualified business assistance” means economic

7544 incentives provided by a local government for the purpose of
7545| attracting or retaining a specific business, including, but not
7546 limited to, suspensions, waivers, or reductions of impact fees
7547 or permit fees; direct incentive payments; expenditures for
7548 onsite or offsite improvements directly benefiting a specific
7549| business; or construction or renovation of buildings for a

7550| specific business.

7551 (3) The department 6ffiee may accept and administer moneys

7552 appropriated by the Legislature te—the 6ffiece for providing

7553 grants to match expenditures by local governments to attract or
7554 retain businesses in this state.

7555 (4) A local government may apply for grants to match

7556| qualified business assistance made by the local government for
7557 the purpose of attracting or retaining a specific business. A
7558 local government may apply for no more than one grant per

7559 targeted business. A local government may only have one

7560 application pending with the department 6ffiee. Additional

7561 applications may be filed after a previous application has been
7562 approved or denied.

7563 (5) To qualify for a grant, the business being targeted by
7564 a local government must create at least 15 full-time jobs, must
7565| be new to this state, must be expanding its operations in this
7566| state, or would otherwise leave the state absent state and local
7567 assistance, and the local government applying for the grant must

7568 expedite its permitting processes for the target business by

7569| accelerating the normal review and approval timelines. In
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7570 addition to these requirements, the department effiee shall

7571 review the grant requests using the following evaluation

7572 criteria, with priority given in descending order:

7573 (a) The presence and degree of pervasive poverty,

7574 unemployment, and general distress as determined pursuant to s.
7575 290.0058 in the area where the business will locate, with

7576| priority given to locations with greater degrees of poverty,
7577 unemployment, and general distress.

7578 (b) The extent of reliance on the local government

7579| expenditure as an inducement for the business’s location

7580 decision, with priority given to higher levels of local

7581| government expenditure.

7582 (c) The number of new full-time jobs created, with priority
7583 given to higher numbers of jobs created.

7584 (d) The average hourly wage for jobs created, with priority
7585 given to higher average wages.

7586 (e) The amount of capital investment to be made by the

7587| business, with priority given to higher amounts of capital

7588 investment.

7589 (6) In evaluating grant requests, the department offiee

7590 shall take into consideration the need for grant assistance as
7591 it relates to the local government’s general fund balance as
7592 well as local incentive programs that are already in existence.
7593 (7) Funds made available pursuant to this section may not
7594| be expended in connection with the relocation of a business from
7595 one community to another community in this state unless the

7596| department offiee determines that without such relocation the

7597 business will move outside this state or determines that the

7598| business has a compelling economic rationale for the relocation

Page 262 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

7599| which creates additional jobs. Funds made available pursuant to
7600 this section may not be used by the receiving local government
7601 to supplant matching commitments required of the local

7602| government pursuant to other state or federal incentive

7603| programs.

7604 (8) Within 30 days after the department ©ffiee receives an

7605 application for a grant, the department 6ffiee shall approve a

7606| preliminary grant allocation or disapprove the application. The
7607| preliminary grant allocation shall be based on estimates of

7608| qualified business assistance submitted by the local government
7609 and shall equal 50 percent of the amount of the estimated

7610 qualified business assistance or $50,000, whichever is less. The
7611| preliminary grant allocation shall be executed by contract with
7612 the local government. The contract shall set forth the terms and
7613 conditions, including the timeframes within which the final

7614 grant award will be disbursed. The final grant award may not

7615 exceed the preliminary grant allocation. The department Sffiee

7616| may approve preliminary grant allocations only to the extent
7617 that funds are appropriated for such grants by the Legislature.
7618 (a) Preliminary grant allocations that are revoked or
7619| wvoluntarily surrendered shall be immediately available for

7620 reallocation.

7621 (b) Recipients of preliminary grant allocations shall

7622| promptly report to the department 6f£fiee the date on which the

7623 local government’s permitting and approval process is completed
7624 and the date on which all qualified business assistance is

7625 completed.

7626 (9) The department 6ffiee shall make a final grant award to

76277 a local government within 30 days after receiving information
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7628 from the local government sufficient to demonstrate actual

7629| qualified business assistance. An awarded grant amount shall
7630| equal 50 percent of the amount of the qualified business

7631 assistance or $50,000, whichever is less, and may not exceed the
7632| preliminary grant allocation. The amount by which a preliminary
7633 grant allocation exceeds a final grant award shall be

7634 immediately available for reallocation.

7635 (10) Up to 2 percent of the funds appropriated annually by
7636 the Legislature for the program may be used by the department

7637 Offiee for direct administrative costs associated with

7638| implementing this section.

7639 Section 148. Paragraph (a) of subsection (1) of section
7640 288.075, Florida Statutes, 1s amended to read:

7641 288.075 Confidentiality of records.—

7642 (1) DEFINITIONS.—As used in this section, the term:
7643 (a) “Economic development agency” means:

7644 1. The Department of Economic Opportunity offiee—of
7645 Tourism—Frade;—andFeconomie Pevelopment;

7646 2. Any industrial development authority created in

7647 accordance with part III of chapter 159 or by special law;
7648 3. Space Florida created in part II of chapter 331;

7649 4. The public economic development agency of a county or
7650 municipality or, if the county or municipality does not have a
7651| public economic development agency, the county or municipal
7652 officers or employees assigned the duty to promote the general
7653| business interests or industrial interests of that county or
7654 municipality or the responsibilities related thereto;

7655 5. Any research and development authority created in

7656| accordance with part V of chapter 159; or
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7657 6. Any private agency, person, partnership, corporation, or
7658| business entity when authorized by the state, a municipality, or
7659| a county to promote the general business interests or industrial
7660 interests of the state or that municipality or county.

7661 Section 149. Paragraphs (c), (h), (p), and (r) of

7662 subsection (1), paragraphs (a), (d), (e), (f), (h) of subsection
7663 (2), subsections (3) and (4), paragraphs (a), (d), (e), and (qg)
7064 of subsection (5), paragraphs (a), (b), and (c) of subsection
7665 (6), and subsections (7) and (8) of section 288.1045, Florida
7666 Statutes, are amended, and present paragraphs (i) through (u) of
7667 subsection (1) are redesignated as paragraphs (h) through (s),
7668 respectively, to read:

7669 288.1045 Qualified defense contractor and space flight
7670| business tax refund program.—

7671 (1) DEFINITIONS.—As used in this section:

7672 (c) “Business unit” means an employing unit, as defined in

7673 s. 443.036, that is registered with the department Agerey—for

7674 WerkfereeInnmovation for unemployment compensation purposes or

7675| means a subcategory or division of an employing unit that is

7676 accepted by the department Agerey—for Workforee Innovation as a

7677 reporting unit.

7678 AN\ N n E EE P S /A PN N, 1N A vt e £+ 1 ALfE£3 ~ £ Meaaat o
\J.L, D11 OO0 T TITTNS T |\ N i i wy O™ g T [ S S Ay g J_UuJ__I_g_)lI.L,
7679 Frade;—andFeonomie Pevelopments
7680 (o) NNLL I oo OFEL£3 ~ £ Moot o Moo A oAl
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7681 Feeoneomie—Pbevetlopment~
7682 (p)4r>r “Qualified applicant” means an applicant that has

7683| been approved by the department dixreetor to be eligible for tax

7684 refunds pursuant to this section.

7685 (2) GRANTING OF A TAX REFUND; ELIGIBLE AMOUNTS.—
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7686 (a) There shall be allowed, from the Economic Development
7687 Trust Fund, a refund to a qualified applicant for the amount of
7688| eligible taxes certified by the department direeter which were

7689| paid by such qualified applicant. The total amount of refunds
7690| for all fiscal years for each qualified applicant shall be

7691| determined pursuant to subsection (3). The annual amount of a
7692 refund to a qualified applicant shall be determined pursuant to
7693 subsection (5).

7694 (d) Contingent upon an annual appropriation by the

7695| Legislature, the department direeter may approve not more in tax

7696 refunds than the amount appropriated to the Economic Development
7697 Trust Fund for tax refunds, for a fiscal year pursuant to

7698 subsection (5) and s. 288.095.

7699 (e) For the first 6 months of each fiscal year, the

7700 department direetoer shall set aside 30 percent of the amount
7701 appropriated for refunds pursuant to this section by the

7702| Legislature to provide tax refunds only to qualified applicants
7703 who employ 500 or fewer full-time employees in this state. Any
7704 unencumbered funds remaining undisbursed from this set-aside at
7705 the end of the 6-month period may be used to provide tax refunds
7706 for any qualified applicants pursuant to this section.

7707 (f) After entering into a tax refund agreement pursuant to
7708 subsection (4), a qualified applicant may:

7709 1. Receive refunds from the account for corporate income
7710 taxes due and paid pursuant to chapter 220 by that business

7711| beginning with the first taxable year of the business which

7712| begins after entering into the agreement.

7713 2. Receive refunds from the account for the following taxes

7714 due and paid by that business after entering into the agreement:
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a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212.

b. Intangible personal property taxes paid pursuant to
chapter 199.

c. Emergency excise taxes paid pursuant to chapter 221.

d. Excise taxes paid on documents pursuant to chapter 201.

e. Ad valorem taxes paid, as defined in s. 220.03(1) (a) on
June 1, 1996.

f. State communications services taxes administered under
chapter 202. This provision does not apply to the gross receipts
tax imposed under chapter 203 and administered under chapter 202
or the local communications services tax authorized under s.

202.19.

However, a qualified applicant may not receive a tax refund
pursuant to this section for any amount of credit, refund, or
exemption granted such contractor for any of such taxes. If a

refund for such taxes is provided by the department offiee,

which taxes are subsequently adjusted by the application of any
credit, refund, or exemption granted to the qualified applicant
other than that provided in this section, the qualified
applicant shall reimburse the Economic Development Trust Fund
for the amount of such credit, refund, or exemption. A qualified
applicant must notify and tender payment to the office within 20

days after receiving a credit, refund, or exemption, other than

that provided in this section. Fheaddition of communications

sgppremental—tox—refund poyments—toaolleowfor taxx—refunds—Ffor
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7744 | communications—services—taxes—patdbyan—eligible—ogualified
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7746 (h) Funds made available pursuant to this section may not
7747| be expended in connection with the relocation of a business from

7748| one community to another community in this state unless the

7749 department &ffiece—-of Fourism—Frade;—and Feconomiec bevelopment
7750 determines that without such relocation the business will move
7751 outside this state or determines that the business has a

7752| compelling economic rationale for the relocation which creates
7753| additional jobs.

7754 (3) APPLICATION PROCESS; REQUIREMENTS; AGENCY

7755 DETERMINATION.—

7756 (a) To apply for certification as a qualified applicant
7757 pursuant to this section, an applicant must file an application

7758| with the department 6ffiee which satisfies the requirements of

7759| paragraphs (b) and (e), paragraphs (c) and (e), paragraphs (d)
7760 and (e), or paragraphs (e) and (j). An applicant may not apply
7761 for certification pursuant to this section after a proposal has
7762| been submitted for a new Department of Defense contract, after
7763 the applicant has made the decision to consolidate an existing
7764 Department of Defense contract in this state for which such
7765 applicant is seeking certification, after a proposal has been
7766 submitted for a new space flight business contract in this

7767 state, after the applicant has made the decision to consolidate
7768 an existing space flight business contract in this state for
7769 which such applicant is seeking certification, or after the
7770 applicant has made the decision to convert defense production

7771 jobs to nondefense production jobs for which such applicant is

7772 seeking certification.
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7773 (b) Applications for certification based on the

7774 consolidation of a Department of Defense contract or a new
7775| Department of Defense contract must be submitted to the

7776| department ©ffiee as prescribed by the department 6ffiee and

7777 must include, but are not limited to, the following information:
7778 1. The applicant’s federal employer identification number,
7779 the applicant’s Florida sales tax registration number, and a
7780 signature of an officer of the applicant.

7781 2. The permanent location of the manufacturing, assembling,
7782| fabricating, research, development, or design facility in this
7783 state at which the project is or is to be located.

7784 3. The Department of Defense contract numbers of the

7785 contract to be consolidated, the new Department of Defense

7786 contract number, or the “RFP” number of a proposed Department of
7787 Defense contract.

7788 4. The date the contract was executed or is expected to be
7789| executed, and the date the contract is due to expire or is

7790 expected to expire.

7791 5. The commencement date for project operations under the
7792 contract in this state.

7793 6. The number of net new full-time equivalent Florida jobs
7794 included in the project as of December 31 of each year and the
7795 average wage of such jobs.

7796 7. The total number of full-time equivalent employees

7797 employed by the applicant in this state.

7798 8. The percentage of the applicant’s gross receipts derived
7799 from Department of Defense contracts during the 5 taxable years

7800 immediately preceding the date the application is submitted.

7801 9. The number of full-time equivalent jobs in this state to

Page 269 of 838
CODING: Words striekern are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

7802| be retained by the project.

7803 10. A brief statement concerning the applicant’s need for
7804 tax refunds, and the proposed uses of such refunds by the

7805| applicant.

7806 11. A resolution adopted by the governing board of the

7807 county or municipality in which the project will be located,
7808| which recommends the applicant be approved as a qualified

7809| applicant, and which indicates that the necessary commitments of
7810| local financial support for the applicant exist. Prior to the
7811| adoption of the resolution, the county commission may review the
7812| proposed public or private sources of such support and determine
7813| whether the proposed sources of local financial support can be
7814| provided or, for any applicant whose project is located in a
7815 county designated by the Rural Economic Development Initiative,
7816 a resolution adopted by the county commissioners of such county
7817 requesting that the applicant’s project be exempt from the local

7818 financial support requirement.

7819 12. Any additional information requested by the department
7820 ©ffiee.
7821 (c) Applications for certification based on the conversion

7822 of defense production jobs to nondefense production jobs must be

7823 submitted to the department 6ffiee as prescribed by the

7824 department 6ffiee and must include, but are not limited to, the
7825 following information:

7826 1. The applicant’s federal employer identification number,
7827 the applicant’s Florida sales tax registration number, and a
7828 signature of an officer of the applicant.

7829 2. The permanent location of the manufacturing, assembling,

7830 fabricating, research, development, or design facility in this
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7831 state at which the project is or is to be located.

7832 3. The Department of Defense contract numbers of the

7833| contract under which the defense production jobs will be

7834 converted to nondefense production jobs.

7835 4. The date the contract was executed, and the date the
7836 contract is due to expire or is expected to expire, or was

7837 canceled.

7838 5. The commencement date for the nondefense production

7839| operations in this state.

7840 6. The number of net new full-time equivalent Florida jobs
7841 included in the nondefense production project as of December 31
7842 of each year and the average wage of such jobs.

7843 7. The total number of full-time equivalent employees

7844 employed by the applicant in this state.

7845 8. The percentage of the applicant’s gross receipts derived
7846 from Department of Defense contracts during the 5 taxable years
7847 immediately preceding the date the application is submitted.
7848 9. The number of full-time equivalent jobs in this state to
7849| be retained by the project.

7850 10. A brief statement concerning the applicant’s need for
7851 tax refunds, and the proposed uses of such refunds by the

7852 applicant.

7853 11. A resolution adopted by the governing board of the

7854 county or municipality in which the project will be located,
7855| which recommends the applicant be approved as a qualified

7856| applicant, and which indicates that the necessary commitments of
7857 local financial support for the applicant exist. Prior to the

7858 adoption of the resolution, the county commission may review the

7859| proposed public or private sources of such support and determine

Page 271 of 838
CODING: Words striekern are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

7860| whether the proposed sources of local financial support can be
7861| provided or, for any applicant whose project is located in a
7862 county designated by the Rural Economic Development Initiative,
7863| a resolution adopted by the county commissioners of such county
7864 requesting that the applicant’s project be exempt from the local

7865 financial support requirement.

7866 12. Any additional information requested by the department
7867 ©ffiee.
7868 (d) Applications for certification based on a contract for

7869| reuse of a defense-related facility must be submitted to the

7870| department ©6ffiee as prescribed by the department effiee and

7871 must include, but are not limited to, the following information:
7872 1. The applicant’s Florida sales tax registration number
7873 and a signature of an officer of the applicant.

7874 2. The permanent location of the manufacturing, assembling,
7875 fabricating, research, development, or design facility in this
7876 state at which the project is or is to be located.

7877 3. The business entity holding a valid Department of

7878 Defense contract or branch of the Armed Forces of the United
7879 States that previously occupied the facility, and the date such
7880 entity last occupied the facility.

7881 4. A copy of the contract to reuse the facility, or such
7882 alternative proof as may be prescribed by the department effiee

7883 that the applicant is seeking to contract for the reuse of such
7884 facility.

7885 5. The date the contract to reuse the facility was executed
7886 or 1s expected to be executed, and the date the contract is due

7887 to expire or is expected to expire.

7888 6. The commencement date for project operations under the
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7889 contract in this state.

7890 7. The number of net new full-time equivalent Florida jobs
7891 included in the project as of December 31 of each year and the
7892 average wage of such jobs.

7893 8. The total number of full-time equivalent employees

7894 employed by the applicant in this state.

7895 9. The number of full-time equivalent jobs in this state to
7896| be retained by the project.

7897 10. A brief statement concerning the applicant’s need for
7898 tax refunds, and the proposed uses of such refunds by the

7899| applicant.

7900 11. A resolution adopted by the governing board of the

7901 county or municipality in which the project will be located,
7902| which recommends the applicant be approved as a qualified

7903 applicant, and which indicates that the necessary commitments of
7904 local financial support for the applicant exist. Before Prier—teo
7905| the adoption of the resolution, the county commission may review
7906 the proposed public or private sources of such support and

7907 determine whether the proposed sources of local financial

7908 support can be provided or, for any applicant whose project is
7909 located in a county designated by the Rural Economic Development
7910 Initiative, a resolution adopted by the county commissioners of
7911 such county requesting that the applicant’s project be exempt

7912 from the local financial support requirement.

7913 12. Any additional information requested by the department
7914 offiee.
7915 (e) To qualify for review by the department &6ffiee, the

7916 application of an applicant must, at a minimum, establish the

7917 following to the satisfaction of the department effiece:
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7918 1. The jobs proposed to be provided under the application,
7919| pursuant to subparagraph (b)6., subparagraph (c)6., or

7920 subparagraph (j)6., must pay an estimated annual average wage
7921 equaling at least 115 percent of the average wage in the area
7922| where the project is to be located.

7923 2. The consolidation of a Department of Defense contract
7924 must result in a net increase of at least 25 percent in the
7925 number of jobs at the applicant’s facilities in this state or
7926| the addition of at least 80 jobs at the applicant’s facilities
7927 in this state.

7928 3. The conversion of defense production jobs to nondefense
7929| production jobs must result in net increases in nondefense

7930 employment at the applicant’s facilities in this state.

7931 4. The Department of Defense contract or the space flight
7932| business contract cannot allow the business to include the costs
7933 of relocation or retooling in its base as allowable costs under
7934 a cost-plus, or similar, contract.

7935 5. A business unit of the applicant must have derived not
7936 less than 60 percent of its gross receipts in this state from
7937 Department of Defense contracts or space flight business

7938 contracts over the applicant’s last fiscal year, and must have
7939| derived not less than an average of 60 percent of its gross
7940 receipts in this state from Department of Defense contracts or
7941 space flight business contracts over the 5 years preceding the
7942 date an application is submitted pursuant to this section. This
7943 subparagraph does not apply to any application for certification
7944| based on a contract for reuse of a defense-related facility.

7945 6. The reuse of a defense-related facility must result in

7946 the creation of at least 100 jobs at such facility.
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7947 7. A new space flight business contract or the

7948 consolidation of a space flight business contract must result in
7949| net increases in space flight business employment at the

7950 applicant’s facilities in this state.

7951 (f) Each application meeting the requirements of paragraphs
7952 (b) and (e), paragraphs (c) and (e), paragraphs (d) and (e), or
7953| paragraphs (e) and (j) must be submitted to the department

7954 effiee for a determination of eligibility. The department &ffiee

7955 shall review and evaluate each application based on, but not
7956 limited to, the following criteria:
7957 1. Expected contributions to the state strategic economic

7958 development plan prepared by the department adepted—lby

7959 EnterpriseFlorida;—Frne~-, taking into account the extent to
7960| which the project contributes to the state’s high-technology
7961| base, and the long-term impact of the project and the applicant
7962 on the state’s economy.

7963 2. The economic benefit of the jobs created or retained by
7964 the project in this state, taking into account the cost and
7965 average wage of each job created or retained, and the potential
7966 risk to existing jobs.

7967 3. The amount of capital investment to be made by the

7968 applicant in this state.

7969 4. The local commitment and support for the project and
7970 applicant.

7971 5. The impact of the project on the local community, taking
7972 into account the unemployment rate for the county where the
7973 project will be located.

7974 6. The dependence of the local community on the defense

7975 industry or space flight business.
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7976 7. The impact of any tax refunds granted pursuant to this
7977 section on the viability of the project and the probability that
7978| the project will occur in this state if such tax refunds are
7979| granted to the applicant, taking into account the expected long-
7980 term commitment of the applicant to economic growth and

7981| employment in this state.

7982 8. The length of the project, or the expected long-term
7983 commitment to this state resulting from the project.

7984 (g) Applications shall be reviewed and certified pursuant

7985 to s. 288.061. If appropriate, the department direeter shall

7986| enter into a written agreement with the qualified applicant
7987| pursuant to subsection (4).

7988 (h) The department direeter may not certify any applicant

7989 as a qualified applicant when the value of tax refunds to be
7990 included in that letter of certification exceeds the available
7991 amount of authority to certify new businesses as determined in
7992 s. 288.095(3). A letter of certification that approves an

7993 application must specify the maximum amount of a tax refund that
7994 is to be available to the contractor for each fiscal year and
7995 the total amount of tax refunds for all fiscal years.

7996 (1) This section does not create a presumption that an
7997 applicant should receive any tax refunds under this section.
7998 (J) Applications for certification based upon a new space
7999| flight business contract or the consolidation of a space flight
8000| business contract must be submitted to the department effiee as
8001| prescribed by the department effiee and must include, but are

8002| not limited to, the following information:

8003 1. The applicant’s federal employer identification number,

8004 the applicant’s Florida sales tax registration number, and a
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8005 signature of an officer of the applicant.

8006 2. The permanent location of the space flight business

8007 facility in this state where the project is or will be located.
8008 3. The new space flight business contract number, the space
8009| flight business contract numbers of the contract to be

8010 consolidated, or the request-for-proposal number of a proposed
8011 space flight business contract.

8012 4. The date the contract was executed and the date the

8013| contract is due to expire, is expected to expire, or was

8014 canceled.

8015 5. The commencement date for project operations under the
8016| contract in this state.

8017 6. The number of net new full-time equivalent Florida jobs
8018 included in the project as of December 31 of each year and the
8019 average wage of such jobs.

8020 7. The total number of full-time equivalent employees

8021 employed by the applicant in this state.

8022 8. The percentage of the applicant’s gross receipts derived
8023 from space flight business contracts during the 5 taxable years
8024 immediately preceding the date the application is submitted.
8025 9. The number of full-time equivalent jobs in this state to
8026| be retained by the project.

8027 10. A brief statement concerning the applicant’s need for
8028 tax refunds and the proposed uses of such refunds by the

8029 applicant.

8030 11. A resolution adopted by the governing board of the

8031 county or municipality in which the project will be located

8032| which recommends the applicant be approved as a qualified

8033 applicant and indicates that the necessary commitments of local
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8034 financial support for the applicant exist. Prior to the adoption
8035 of the resolution, the county commission may review the proposed
8036| public or private sources of such support and determine whether
8037 the proposed sources of local financial support can be provided
8038 or, for any applicant whose project is located in a county

8039| designated by the Rural Economic Development Initiative, a

8040 resolution adopted by the county commissioners of such county
8041 requesting that the applicant’s project be exempt from the local

8042 financial support requirement.

8043 12. Any additional information requested by the department
8044| effiee.

8045 (4) QUALIFIED APPLICANT TAX REFUND AGREEMENT.-—

8046 (a) A qualified applicant shall enter into a written

8047 agreement with the department 6ffiee containing, but not limited
8048 to, the following:

8049 1. The total number of full-time equivalent jobs in this
8050 state that are or will be dedicated to the qualified applicant’s
8051| project, the average wage of such jobs, the definitions that
8052| will apply for measuring the achievement of these terms during
8053 the pendency of the agreement, and a time schedule or plan for
8054 when such jobs will be in place and active in this state.

8055 2. The maximum amount of a refund that the qualified

8056 applicant is eligible to receive for each fiscal year, based on
8057 the job creation or retention and maintenance schedule specified
8058 in subparagraph 1.

8059 3. An agreement with the department &ffiee allowing the
8060| department &6ffiee to review and verify the financial and

8061| personnel records of the qualified applicant to ascertain

8062| whether the qualified applicant is complying with the
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8063 requirements of this section.

8064 4. The date by which, in each fiscal year, the qualified
8065| applicant may file a claim pursuant to subsection (5) to be

8066| considered to receive a tax refund in the following fiscal year.
8067 5. That local financial support shall be annually available
8068 and will be paid to the Economic Development Trust Fund.

8069 (b) Compliance with the terms and conditions of the

8070 agreement is a condition precedent for receipt of tax refunds
8071| each year. The failure to comply with the terms and conditions
8072 of the agreement shall result in the loss of eligibility for
8073| receipt of all tax refunds previously authorized pursuant to
8074 this section, and the revocation of the certification as a

8075 qualified applicant by the department direeter, unless the

8076| qualified applicant is eligible to receive and elects to accept

8077 a prorated refund under paragraph (5) (g) or the department

8078| ©ffiee grants the qualified applicant an economic-stimulus
8079| exemption.
8080 1. A qualified applicant may submit, in writing, a request

8081 to the department 6ffiee for an economic-stimulus exemption. The

8082 request must provide quantitative evidence demonstrating how
8083| negative economic conditions in the qualified applicant’s

8084 industry, the effects of the impact of a named hurricane or
8085 tropical storm, or specific acts of terrorism affecting the
8086| qualified applicant have prevented the qualified applicant from
8087 complying with the terms and conditions of its tax refund

8088 agreement.

8089 2. Upon receipt of a request under subparagraph 1., the
8090| department direeter shall have 45 days to notify the requesting

8091 qualified applicant, in writing, if its exemption has been
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granted or denied.

the department direeter shall consider the extent to

In determining if an exemption should be

granted,

which negative economic conditions in the requesting qualified
applicant’s industry, the effects of the impact of a named
hurricane or tropical storm, or specific acts of terrorism
affecting the qualified applicant have prevented the qualified
applicant from complying with the terms and conditions of its
tax refund agreement.

3. As a condition for receiving a prorated refund under
(5) (9)

a qualified applicant must agree to renegotiate its

paragraph or an economic-stimulus exemption under this
paragraph,
tax refund agreement with the department offiee to, at a
minimum, ensure that the terms of the agreement comply with

current law and the 6ffiee procedures of the department

governing application for and award of tax refunds. Upon
approving the award of a prorated refund or granting an

economic-stimulus exemption, the department Sffiee shall

renegotiate the tax refund agreement with the qualified
applicant as required by this subparagraph. When amending the
agreement of a qualified applicant receiving an economic-

stimulus exemption, the department 6ffiee may extend the

duration of the agreement for a period not to exceed 2 years.
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4.5+ A qualified applicant that receives an economic-
stimulus exemption may not receive a tax refund for the period

covered by the exemption.
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8121 (c) The agreement shall be signed by the executive director
8122 and the authorized officer of the qualified applicant.
8123 (d) The agreement must contain the following legend,

8124| clearly printed on its face in bold type of not less than 10
8125| points:

8126

8127 “This agreement is neither a general obligation of the
8128 State of Florida, nor is it backed by the full faith
8129 and credit of the State of Florida. Payment of tax
8130 refunds are conditioned on and subject to specific
8131 annual appropriations by the Florida Legislature of
8132 funds sufficient to pay amounts authorized in s.

8133 288.1045, Florida Statutes.”

8134

8135 (5) ANNUAL CLAIM FOR REFUND.—

8136 (a) To be eligible to claim any scheduled tax refund,

8137| qualified applicants who have entered into a written agreement

8138| with the department Sffiee pursuant to subsection (4) and who

8139| have entered into a valid new Department of Defense contract,
8140 entered into a valid new space flight business contract,

8141 commenced the consolidation of a space flight business contract,
8142 commenced the consolidation of a Department of Defense contract,
8143 commenced the conversion of defense production jobs to

8144 nondefense production jobs, or entered into a valid contract for
8145 reuse of a defense-related facility must apply by January 31 of
8146| each fiscal year to the department &ffiee for tax refunds

8147 scheduled to be paid from the appropriation for the fiscal year

8148 that begins on July 1 following the January 31 claims-submission

8149| date. The department 6ffiee may, upon written request, grant a
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8150 30-day extension of the filing date. The application must

8151 include a notarized signature of an officer of the applicant.
8152 (d) The department direeter, with assistance from +he

8153| ©Offieesr the Department of Revenue—and—the Ageney for Workforee

8154 Frareovatien, shall, by June 30 following the scheduled date for

8155 submitting the tax refund claim, specify by written order the
8156| approval or disapproval of the tax refund claim and, if

8157 approved, the amount of the tax refund that is authorized to be
8158| paid to the qualified applicant for the annual tax refund. The
8159| department 6ffiee may grant an extension of this date upon the
8160 request of the qualified applicant for the purpose of filing
8161 additional information in support of the claim.

8162 (e) The total amount of tax refunds approved by the

8163| department direeter under this section in any fiscal year may
8164 not exceed the amount authorized under s. 288.095(3).

8165 (g) A prorated tax refund, less a 5 percent penalty, shall
8166| be approved for a qualified applicant provided all other

8167 applicable requirements have been satisfied and the applicant

8168| proves to the satisfaction of the department direeter that it

8169| has achieved at least 80 percent of its projected employment and
8170 that the average wage paid by the qualified applicant is at

8171 least 90 percent of the average wage specified in the tax refund
8172 agreement, but in no case less than 115 percent of the average
8173| private sector wage in the area available at the time of

8174 certification. The prorated tax refund shall be calculated by
8175| multiplying the tax refund amount for which the qualified

8176| applicant would have been eligible, if all applicable

8177 requirements had been satisfied, by the percentage of the

8178 average employment specified in the tax refund agreement which
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specified in the tax refund agreement which was achieved.

(6) ADMINISTRATION.—

(a)

chapter 120 for the administration of this section.

(b)

The department &ffiee may adopt rules pursuant to

The department 6ffiee may verify information provided

in any claim submitted for tax credits under this section with

regard to employment and wage levels or the payment of the taxes

with the appropriate agency or authority including the

Department of Revenue,

Fanovatien,
(c)

applications made under this program,

the department Agerey—forWorkforee

or any local government or authority.
To facilitate the process of monitoring and auditing

the department 6ffiee may

provide a list of qualified applicants to the Department of

nesz
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government or authority.

or to a

4
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assistance
wages, and

N

subsection

ny local

The department offiee may request the

of said entities with respect to monitoring jobs,

(2) .
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8214 (7) 48> EXPIRATION.—An applicant may not be certified as

8215 qualified under this section after June 30, 2014. A tax refund

8216| agreement existing on that date shall continue in effect in

8217 accordance with its terms.

8218 Section 150. Paragraphs (d), (f), (n), (p), (r), and (t) of

8219 subsection (2), paragraphs (a), (b) ), and (f) of subsection
(a

)
8221 (5), paragraphs (a), (c), (f), and (g) of subsection (6), and

. (e
8220 (3), subsection (4), paragraphs , (b), and (c) of subsection
8222 subsection (7) are amended, present paragraphs (g) through (u)
8223| of subsection (2) are redesignated as paragraphs (f) through
8224 (n), respectively, and subsection (8) is created in section

8225 288.106, Florida Statutes, to read:

8226 288.106 Tax refund program for qualified target industry
8227| businesses.—

8228 (2) DEFINITIONS.—As used in this section:

8229 (d) “Business” means an employing unit, as defined in s.

8230 443.036, that is registered for unemployment compensation

8231| purposes with the state agency providing unemployment tax

8232 collection services under eentraet—with the Ageney for Workforee
8233 nrovatieon—through an interagency agreement pursuant to s.

8234

1N

43.1316, or a subcategory or division of an employing unit that
8235 is accepted by the state agency providing unemployment tax

8236 collection services as a reporting unit.
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8237 HF—pirector’ means—the bBirector of the O0fficeof Toturism,
8238| Frode;—and Feonomic bevelopment.
8239 Vo ffiee woang tae O ice o Touriom—Trade—and
8240| Feormomie bevelopment—
8241 (n)-4p> “Qualified target industry business” means a target

8242 industry business approved by the department &6ffiee to be

8243| eligible for tax refunds under this section.
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8248 (0)4+=) “Rural city” means a city having a population of

8249 10,000 or fewer, or a city having a population of greater than
8250 10,000 but fewer than 20,000 that has been determined by the
8251| department offiee to have economic characteristics such as, but
8252 not limited to, a significant percentage of residents on public
8253 assistance, a significant percentage of residents with income
8254| Dbelow the poverty level, or a significant percentage of the
8255| city’s employment base in agriculture-related industries.

8256 (g) &> “Target industry business” means a corporate

8257| headquarters business or any business that is engaged in one of
8258 the target industries identified pursuant to the following

8259 criteria developed by the department 6ffiee in consultation with

8260 Enterprise Florida, Inc.:

8261 1. Future growth.—Industry forecasts should indicate strong
8262 expectation for future growth in both employment and output,
8263 according to the most recent available data. Special

8264 consideration should be given to businesses that export goods

8265| to, or provide services 1in, international markets and businesses
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8266 that replace domestic and international imports of goods or

8267 services.

8268 2. Stability.—The industry should not be subject to

8269| periodic layoffs, whether due to seasonality or sensitivity to
8270| wvolatile economic variables such as weather. The industry should
8271 also be relatively resistant to recession, so that the demand
8272 for products of this industry is not typically subject to

8273| decline during an economic downturn.

8274 3. High wage.—The industry should pay relatively high wages
8275 compared to statewide or area averages.

8276 4. Market and resource independent.—The location of

8277 industry businesses should not be dependent on Florida markets
8278 or resources as indicated by industry analysis, except for

8279| businesses in the renewable energy industry.

8280 5. Industrial base diversification and strengthening.—The
8281 industry should contribute toward expanding or diversifying the
8282 state’s or area’s economic base, as indicated by analysis of
8283 employment and output shares compared to national and regional
8284 trends. Special consideration should be given to industries that
8285 strengthen regional economies by adding value to basic products
8286| or building regional industrial clusters as indicated by

8287 industry analysis. Special consideration should also be given to
8288 the development of strong industrial clusters that include

8289| defense and homeland security businesses.

8290 6. Positive economic impact berefits.—The industry is

8291 expected to have strong positive economic impacts on or benefits
8292 to the state or regional economies.

8293

8294 The term does not include any business engaged in retail
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8295 industry activities; any electrical utility company; any

8296| phosphate or other solid minerals severance, mining, or

8297| processing operation; any oil or gas exploration or production
8298 operation; or any business subject to regulation by the Division
8299 of Hotels and Restaurants of the Department of Business and

8300 Professional Regulation. Any business within NAICS code 5611 or
8301 5614, office administrative services and business support

8302 services, respectively, may be considered a target industry

8303| Dbusiness only after the local governing body and Enterprise

8304 Florida, Inc., make a determination that the community where the
8305| business may locate has conditions affecting the fiscal and

8306| economic viability of the local community or area, including but
8307 not limited to, factors such as low per capita income, high

8308 unemployment, high underemployment, and a lack of year-round
8309 stable employment opportunities, and such conditions may be

8310 improved by the location of such a business to the community. By
8311 January 1 of every 3rd year, beginning January 1, 2011, the

8312| department ©ffiee, in consultation with Enterprise Florida,

8313 Inc., economic development organizations, the State University
8314 System, local governments, employee and employer organizations,
8315 market analysts, and economists, shall review and, as

8316| appropriate, revise the list of such target industries and

8317 submit the list to the Governor, the President of the Senate,
8318 and the Speaker of the House of Representatives.

8319 (3) TAX REFUND; ELIGIBLE AMOUNTS.-—

8320 (a) There shall be allowed, from the account, a refund to a
8321| qualified target industry business for the amount of eligible
8322 taxes certified by the department 6ffiee that were paid by the

8323| business. The total amount of refunds for all fiscal years for
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8324 each qualified target industry business must be determined
8325 pursuant to subsection (4). The annual amount of a refund to a
8326| qualified target industry business must be determined pursuant
8327| to subsection (6).

8328 (b)1. Upon approval by the department &ffiee, a qualified

8329| target industry business shall be allowed tax refund payments
8330 equal to $3,000 multiplied by the number of jobs specified in
8331 the tax refund agreement under subparagraph (5) (a)l., or equal
8332 to $6,000 multiplied by the number of jobs if the project is
8333| located in a rural community or an enterprise zone.

8334 2. A qualified target industry business shall be allowed
8335 additional tax refund payments equal to $1,000 multiplied by the
8336| number of jobs specified in the tax refund agreement under

8337 subparagraph (5) (a)l. if such jobs pay an annual average wage of
8338 at least 150 percent of the average private sector wage in the
8339 area, or equal to $2,000 multiplied by the number of Jjobs if
8340 such jobs pay an annual average wage of at least 200 percent of
8341 the average private sector wage in the area.

8342 3. A gqualified target industry business shall be allowed
8343| tax refund payments in addition to the other payments authorized
8344 in this paragraph equal to $1,000 multiplied by the number of
8345 jobs specified in the tax refund agreement under subparagraph
8346 (5) (a)l. if the local financial support is equal to that of the
8347 state’s incentive award under subparagraph 1.

8348 4. In addition to the other tax refund payments authorized
8349| 1in this paragraph, a qualified target industry business shall be
8350 allowed a tax refund payment equal to $2,000 multiplied by the
8351 number of jobs specified in the tax refund agreement under

8352 subparagraph (5) (a)l. if the business:
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8353 a. Falls within one of the high-impact sectors designated
8354 under s. 288.108; or
8355 b. Increases exports of its goods through a seaport or

8356| airport in the state by at least 10 percent in value or tonnage
8357 in each of the years that the business receives a tax refund
8358 under this section. For purposes of this sub-subparagraph,

8359| seaports in the state are limited to the ports of Jacksonville,
8360 Tampa, Port Everglades, Miami, Port Canaveral, Ft. Pierce, Palm
8361 Beach, Port Manatee, Port St. Joe, Panama City, St. Petersburg,
8362 Pensacola, Fernandina, and Key West.

8363 (e) However, a qualified target industry business may not
8364 receive a refund under this section for any amount of credit,
8365 refund, or exemption previously granted to that business for any
8366 of the taxes listed in paragraph (d). If a refund for such taxes
8367 is provided by the department effiee, which taxes are

8368 subsequently adjusted by the application of any credit, refund,
8369 or exemption granted to the qualified target industry business
8370 other than as provided in this section, the business shall

8371 reimburse the account for the amount of that credit, refund, or
8372 exemption. A qualified target industry business shall notify and
8373 tender payment to the department effiee within 20 days after

8374 receiving any credit, refund, or exemption other than one

8375| provided in this section.

8376 (f) Refunds made available under this section may not be
8377 expended in connection with the relocation of a business from
8378 one community to another community in the state unless the

8379| department 6ffiee determines that, without such relocation, the

8380 business will move outside the state or determines that the

8381| business has a compelling economic rationale for relocation and
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8382 that the relocation will create additional Jjobs.
8383 (4) APPLICATION AND APPROVAL PROCESS.-—
8384 (a) To apply for certification as a qualified target

8385 industry business under this section, the business must file an

8386| application with the department 6ffiee before the business

8387| decides to locate in this state or before the business decides
8388 to expand its existing operations in this state. The application
8389 must include, but need not be limited to, the following

8390 information:

8391 1. The applicant’s federal employer identification number
8392 and, 1f applicable, state sales tax registration number.

8393 2. The proposed permanent location of the applicant’s

8394 facility in this state at which the project is to be located.
8395 3. A description of the type of business activity or

8396| product covered by the project, including a minimum of a five-
8397 digit NAICS code for all activities included in the project. As
8398 used in this paragraph, “NAICS” means those classifications
8399| contained in the North American Industry Classification System,
8400 as published in 2007 by the Office of Management and Budget,
8401 Executive Office of the President, and updated periodically.
8402 4. The proposed number of net new full-time equivalent
8403 Florida jobs at the qualified target industry business as of
8404 December 31 of each year included in the project and the average
8405| wage of those jobs. If more than one type of business activity
8406 or product is included in the project, the number of jobs and
8407 average wage for those jobs must be separately stated for each
8408 type of business activity or product.

8409 5. The total number of full-time equivalent employees

8410| employed by the applicant in this state, if applicable.
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8411 6. The anticipated commencement date of the project.
8412 7. A brief statement explaining the role that the estimated

8413| tax refunds to be requested will play in the decision of the
8414| applicant to locate or expand in this state.

8415 8. An estimate of the proportion of the sales resulting
8416| from the project that will be made outside this state.

8417 9. An estimate of the proportion of the cost of the

8418| machinery and equipment, and any other resources necessary in
8419| the development of its product or service, to be used by the
8420| business in its Florida operations which will be purchased
8421 outside this state.

8422 10. A resolution adopted by the governing board of the
8423| county or municipality in which the project will be located,
8424 which resolution recommends that the project be approved as a
8425 qualified target industry business and specifies that the

8426 commitments of local financial support necessary for the target
8427 industry business exist. Before the passage of such resolution,

8428 the department effiee may also accept an official letter from an

8429 authorized local economic development agency that endorses the
8430| proposed target industry project and pledges that sources of
8431 local financial support for such project exist. For the purposes
8432 of making pledges of local financial support under this

8433 subparagraph, the authorized local economic development agency
8434 shall be officially designated by the passage of a one-time

8435 resolution by the local governing board.

8436 11. Any additional information requested by the department
8437| offiee.
8438 (b) To qualify for review by the department 6ffiee, the

8439 application of a target industry business must, at a minimum,
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8440 establish the following to the satisfaction of the department
8441 | effiee:

8442 l.a. The jobs proposed to be created under the application,
8443| pursuant to subparagraph (a)4., must pay an estimated annual
8444 average wage equaling at least 115 percent of the average

8445| private sector wage in the area where the business is to be
8446 located or the statewide private sector average wage. The

8447 governing board of the local governmental entity providing the

8448| local financial support of the jurisdiction eewnty where the

8449| qualified target industry business is to be located shall notify
8450 the department &ffiee and Enterprise Florida, Inc., which

8451 calculation of the average private sector wage in the area must
8452| Dbe used as the basis for the business’s wage commitment. In

8453 determining the average annual wage, the department &ffiee shall

8454 include only new proposed Jjobs, and wages for existing jobs
8455 shall be excluded from this calculation.
8456 b. The department 6ffiee may waive the average wage

8457 requirement at the request of the local governing body

8458 recommending the project and Enterprise Florida, Inc. The

8459| department 6ffiee may waive the wage requirement for a project
8460 located in a brownfield area designated under s. 376.80, in a
8461 rural city, in a rural community, in an enterprise zone, or for
8462 a manufacturing project at any location in the state if the jobs
8463 proposed to be created pay an estimated annual average wage

8464 equaling at least 100 percent of the average private sector wage
8465 in the area where the business is to be located, only if the
8466| merits of the individual project or the specific circumstances

8467 in the community in relationship to the project warrant such

8468 action. If the local governing body and Enterprise Florida,
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8469 Inc., make such a recommendation, it must be transmitted in
8470| writing, and the specific justification for the waiver

8471 recommendation must be explained. If the department offiee

8472| elects to waive the wage requirement, the waiver must be stated
8473 in writing, and the reasons for granting the waiver must be

8474 explained.

8475 2. The target industry business’s project must result in
8476 the creation of at least 10 jobs at the project and, in the case
8477| of an expansion of an existing business, must result in a net
8478 increase in employment of at least 10 percent at the business.
8479| At the request of the local governing body recommending the

8480| project and Enterprise Florida, Inc., the department &ffiee may

8481| waive this requirement for a business in a rural community or
8482 enterprise zone if the merits of the individual project or the
8483 specific circumstances in the community in relationship to the
8484| project warrant such action. If the local governing body and
8485| Enterprise Florida, Inc., make such a request, the request must
8486| be transmitted in writing, and the specific justification for

8487 the request must be explained. If the department 6ffiee elects

8488 to grant the request, the grant must be stated in writing, and
8489 the reason for granting the request must be explained.

8490 3. The business activity or product for the applicant’s
8491| project must be within an industry identified by the department

8492| ©Offiee as a target industry business that contributes to the
8493 economic growth of the state and the area in which the business
8494 is located, that produces a higher standard of living for

8495| residents of this state in the new global economy, or that can

8496| be shown to make an equivalent contribution to the area’s and

8497 state’s economic progress.
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8498 (c) Each application meeting the requirements of paragraph

8499 (b) must be submitted to the department offiee for determination

8500 of eligibility. The department 6ffiee shall review and evaluate
8501| each application based on, but not limited to, the following
8502 criteria:

8503 1. Expected contributions to the state’s economy,

8504 consistent with the state strategic economic development plan

8505| prepared by the department adepted by EnterpriseFlorida;,—Fne.

8500 2. The economic benefits retwraon—investment of the

8507| proposed award of tax refunds under this section and the

8508 economic benefits of retuwraon—investment—Ffor state incentives

8509| proposed for the project. The term “economic benefits” has the

8510 same meaning as in s. 288.005. The Office of Economic and

8511 Demographic Research shall review and evaluate the methodology
8512 and model used to calculate the economic benefits rektwra—on

8513| +mvestment and shall report its findings by September 1 of every
8514 3rd year, beginning—September315+—2046+ to the President of the

8515 Senate and the Speaker of the House of Representatives.

8516 3. The amount of capital investment to be made by the

8517 applicant in this state.

8518 4, The local financial commitment and support for the

8519| project.

8520 5. The effect of the project on the unemployment rate in
8521 the county where the project will be located.

8522 6. The effect of the award on the viability of the project
8523 and the probability that the project would be undertaken in this
8524 state if such tax refunds are granted to the applicant.

8525 7. The expected long-term commitment of the applicant to

8526| economic growth and employment in this state resulting from the
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8527| project.

8528 8. A review of the business’s past activities in this state
8529| or other states, including whether such business has been

8530| subjected to criminal or civil fines and penalties. This

8531 subparagraph does not require the disclosure of confidential
8532 information.

8533 (d) Applications shall be reviewed and certified pursuant
8534 to s. 288.061. The department 6ffiee shall include in its review

8535| projections of the tax refunds the business would be eligible to
8536| receive in each fiscal year based on the creation and

8537| maintenance of the net new Florida jobs specified in

8538 subparagraph (a)4. as of December 31 of the preceding state

8539| fiscal year. If appropriate, the department ©ffiee shall enter

8540 into a written agreement with the qualified target industry
8541| Dbusiness pursuant to subsection (5).

8542 (e) The department 6ffiee may not certify any target

8543 industry business as a qualified target industry business if the
8544| wvalue of tax refunds to be included in that letter of

8545 certification exceeds the available amount of authority to

8546| certify new businesses as determined in s. 288.095(3). However,
8547 if the commitments of local financial support represent less
8548 than 20 percent of the eligible tax refund payments, or to

8549| otherwise preserve the viability and fiscal integrity of the

8550| program, the department effiee may certify a qualified target

8551 industry business to receive tax refund payments of less than
8552 the allowable amounts specified in paragraph (3) (b). A letter of
8553 certification that approves an application must specify the

8554 maximum amount of tax refund that will be available to the

8555 qualified industry business in each fiscal year and the total
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8556 amount of tax refunds that will be available to the business for
8557 all fiscal years.

8558 (f) This section does not create a presumption that an

8559| applicant will receive any tax refunds under this section.

8560| However, the department ©6ffiee may issue nonbinding opinion

8561 letters, upon the request of prospective applicants, as to the
8562 applicants’ eligibility and the potential amount of refunds.
8563 (5) TAX REFUND AGREEMENT.-—

8564 (a) Each qualified target industry business must enter into

8565| a written agreement with the department Sffiee that specifies,

8566 at a minimum:

8567 1. The total number of full-time equivalent Jjobs in this
8568 state that will be dedicated to the project, the average wage of
8569| those jobs, the definitions that will apply for measuring the
8570 achievement of these terms during the pendency of the agreement,
8571 and a time schedule or plan for when such jobs will be in place
8572 and active in this state.

8573 2. The maximum amount of tax refunds that the qualified
8574 target industry business is eligible to receive on the project
8575 and the maximum amount of a tax refund that the qualified target
8576 industry business is eligible to receive for each fiscal year,
8577| based on the job creation and maintenance schedule specified in
8578 subparagraph 1.

8579 3. That the department &ffiee may review and verify the

8580 financial and personnel records of the qualified target industry
8581| business to ascertain whether that business is in compliance
8582| with this section.

8583 4. The date by which, in each fiscal year, the qualified

8584 target industry business may file a claim under subsection (6)
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8585 to be considered to receive a tax refund in the following fiscal
8586 year.

8587 5. That local financial support will be annually available
8588 and will be paid to the account. The department 6ffiee may not

8589| enter into a written agreement with a qualified target industry
8590| business if the local financial support resolution is not passed
8591| by the local governing body within 90 days after the department
8592| ©ffiee has issued the letter of certification under subsection
8593 (4) .

8594 6. That the department &ffiee may conduct a review of the

8595| Dbusiness to evaluate whether the business is continuing to

8596 contribute to the area’s or state’s economy.

8597 7. That in the event the business does not complete the
8598 agreement, the business will provide the department 6ffiee with

8599| the reasons the business was unable to complete the agreement.
8600 (b) Compliance with the terms and conditions of the

8601 agreement is a condition precedent for the receipt of a tax

8602 refund each year. The failure to comply with the terms and

8603 conditions of the tax refund agreement results in the loss of
8604 eligibility for receipt of all tax refunds previously authorized

8605| under this section and the revocation by the department offiee

8606 of the certification of the business entity as a qualified
8607 target industry business, unless the business is eligible to
8608 receive and elects to accept a prorated refund under paragraph

8609 (6) (e) or the department 6ffiee grants the business an economic

8610 recovery extension.
8611 1. A qualified target industry business may submit a

8612 request to the department 6ffiee for an economic recovery

8613 extension. The request must provide quantitative evidence
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8614 demonstrating how negative economic conditions in the business’s
8615 industry, the effects of a named hurricane or tropical storm, or
8616| specific acts of terrorism affecting the qualified target

8617| industry business have prevented the business from complying
8618| with the terms and conditions of its tax refund agreement.

8619 2. Upon receipt of a request under subparagraph 1., the
8620 department ©ffiee has 45 days to notify the requesting business,
8621 in writing, whether its extension has been granted or denied. In
8622| determining whether an extension should be granted, the

8623| department ©6ffiee shall consider the extent to which negative
8624| economic conditions in the requesting business’s industry have
8625| occurred in the state or the effects of a named hurricane or
8626| tropical storm or specific acts of terrorism affecting the

8627| qualified target industry business have prevented the business
8628 from complying with the terms and conditions of its tax refund

8629 agreement. The department 6ffiee shall consider current

8630 employment statistics for this state by industry, including
8631| whether the business’s industry had substantial job loss during
8632 the prior year, when determining whether an extension shall be
8633 granted.

8634 3. As a condition for receiving a prorated refund under
8635| paragraph (6) (e) or an economic recovery extension under this
8636| paragraph, a qualified target industry business must agree to

8637 renegotiate its tax refund agreement with the department &ffiee

8638 to, at a minimum, ensure that the terms of the agreement comply

8639| with current law and the department’s effiee procedures

8640| governing application for and award of tax refunds. Upon

8641 approving the award of a prorated refund or granting an economic

8642 recovery extension, the department 6ffiee shall renegotiate the
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8643 tax refund agreement with the business as required by this
8644 subparagraph. When amending the agreement of a business

8645| receiving an economic recovery extension, the department &ffiece

8646| may extend the duration of the agreement for a period not to
8647 exceed 2 years.

8648 4. A qualified target industry business may submit a

8649 request for an economic recovery extension to the department
8650| ©ffiee in lieu of any tax refund claim scheduled to be submitted
8651 after January 1, 2009, but before July 1, 2012.

8652 5. A qualified target industry business that receives an
8653| economic recovery extension may not receive a tax refund for the
8654| period covered by the extension.

8655 (c) The agreement must be signed by the executive director
8656| and by an authorized officer of the qualified target industry
8657| business within 120 days after the issuance of the letter of
8658 certification under subsection (4), but not before passage and
8659| receipt of the resolution of local financial support. The

8660 department 6ffiee may grant an extension of this period at the
8661| written request of the qualified target industry business.

8662 (6) ANNUAL CLAIM FOR REFUND.-—

8663 (a) To be eligible to claim any scheduled tax refund, a
8664 qualified target industry business that has entered into a tax

8665 refund agreement with the department 6ffiee under subsection (5)

8666| must apply by January 31 of each fiscal year to the department
8667| effiee for the tax refund scheduled to be paid from the

8668 appropriation for the fiscal year that begins on July 1

8669 following the January 31 claims-submission date. The department

8670| ©ffiee may, upon written request, grant a 30-day extension of
8671 the filing date.
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8672 (c) The department 6ffiee may waive the requirement for

8673| proof of taxes paid in future years for a qualified target
8674 industry business that provides the office with proof that, in a
8675| single year, the business has paid an amount of state taxes from
8676| the categories in paragraph (3) (d) that is at least equal to the
8677 total amount of tax refunds that the business may receive
8678 through successful completion of its tax refund agreement.

8679 (f) The department &6ffiee, with such assistance as may be

8680 required from the Department of Revenue er—theAgerey—for

8681 | WerkfereeFrmnovation, shall, by June 30 following the scheduled

8682| date for submission of the tax refund claim, specify by written
8683 order the approval or disapproval of the tax refund claim and,

8684 if approved, the amount of the tax refund that is authorized to
8685| Dbe paid to the qualified target industry business for the annual
8686| tax refund. The department Sffiee may grant an extension of this

8687 date on the request of the qualified target industry business
8688 for the purpose of filing additional information in support of
8689| the claim.

8690 (g) The total amount of tax refund claims approved by the
8691| department ©ffiee under this section in any fiscal year must not
8692 exceed the amount authorized under s. 288.095(3).

8693 (7) ADMINISTRATION.—

8694 (a) The department ©ffiee may verify information provided

8695 in any claim submitted for tax credits under this section with
8696 regard to employment and wage levels or the payment of the taxes

8697 to the appropriate agency or authority, including the Department

8698 of Revenue;—theAgeney—for WeorkforeeInnovatienys or any local

8699| government or authority.

8700 (b) To facilitate the process of monitoring and auditing
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8701 applications made under this section, the department &ffiee may

8702| provide a list of qualified target industry businesses to the

8703| Department of Revenue;—te—theAgeney—for Workforee Tnnovationy

8704 or to any local government or authority. The department offiee

8705| may request the assistance of those entities with respect to
8706| monitoring jobs, wages, and the payment of the taxes listed in
8707 subsection (3).

8708 (c) Funds specifically appropriated for tax refunds for
8709| qualified target industry businesses under this section may not

8710| be used by the department &ffiee for any purpose other than the

8711| payment of tax refunds authorized by this section.
8712 (d) Beginning with tax refund agreements signed after July
8713 1, 2010, the department ©6ffiee shall attempt to ascertain the

8714 causes for any business’s failure to complete its agreement and
8715 shall report its findings and recommendations to the Governor,
8716 the President of the Senate, and the Speaker of the House of
8717 Representatives. The report shall be submitted by December 1 of
8718| each year beginning in 2011.

8719 (8) SPECIAL INCENTIVES.—If the department determines it is

8720 in the best interest of the public for reasons of facilitating

8721 economic development, growth, or new employment opportunities

8722 within a Disproportionally Affected County, the department may,

8723| between July 1, 2011, and June 30, 2014, waive any or all wage

8724 or local financial support eligibility requirements and allow a

8725| qualified target industry business from another state which

8726 relocates all or a portion of its business to a

8727 Disproportionally Affected County to receive a tax refund

8728| payment of up to $6,000 multiplied by the number of jobs

8729| specified in the tax refund agreement under subparagraph
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8730 (5) (a)1l. over the term of the agreement. Prior to granting such

8731| waiver, the executive director of the department shall file with

8732 the Governor a written statement of the conditions and

8733| circumstances constituting the reason for the waiver. Such

8734| Dbusiness shall be eligible for the additional tax refund

8735| payments specified in subparagraph (3) (b)4. if it meets the

8736 criteria. As used in this section, the term “Disproportionally

8737| Affected County” means Bay County, Escambia County, Franklin

8738 County, Gulf County, Okaloosa County, Santa Rosa County, Walton

8739| County, or Wakulla County.
8740 Section 151. Paragraphs (d), (e), (f), (g) and (h) of

8741 subsection (1), subsection (2), paragraphs (a), (b), (£f), (g),
8742 (h), and (i) of subsection (4), and subsection (5) of section

8743 288.107, Florida Statutes, are amended to read:

8744 288.107 Brownfield redevelopment bonus refunds.—

8745 (1) DEFINITIONS.—As used in this section:

8746 teh—"bireector’means—thedircector of +the Officeof TFourismy
8747 Frade;—andFecornomie—bevelopment—

8748 (d)H4ey “Eligible business” means:

8749 1. A qualified target industry business as defined in s.
8750 288.106(2); or

8751 2. A business that can demonstrate a fixed capital

8752 investment of at least $2 million in mixed-use business

8753 activities, including multiunit housing, commercial, retail, and
8754 industrial in brownfield areas, or at least $500,000 in

8755| brownfield areas that do not require site cleanup, and that

8756| provides benefits to its employees.

8757 (e) £ “Jobs” means full-time equivalent positions,

8758 including, but not limited to, positions obtained from a
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8759 temporary employment agency or employee leasing company or
8760 through a union agreement or coemployment under a professional
8761| employer organization agreement, that result directly from a
8762| project in this state. The term does not include temporary
8763| construction jobs involved with the construction of facilities
8764 for the project and which are not associated with the

8765 implementation of the site rehabilitation as provided in s.
8766| 376.80.

8767 () NAFL N~ o M NFF2 ~ £ M2 o My A A
TS7 i s e . ) 11L& 5 T E g 2 T T CC— O T T OO ottty T aCOCy [CEyavs

8/68| Beeornowmie bevelopments

8769 (f)4) “Project” means the creation of a new business or
8770 the expansion of an existing business as defined in s. 288.106.
8771 (2) BROWNFIELD REDEVELOPMENT BONUS REFUND.—Bonus refunds

8772 shall be approved by the department offiee as specified in the

8773 final order and allowed from the account as follows:

8774 (a) A bonus refund of $2,500 shall be allowed to any

8775 qualified target industry business as defined in s. 288.106 for
8776| each new Florida job created in a brownfield area that is

8777 claimed on the qualified target industry business’s annual

8778 refund claim authorized in s. 288.106(6).

8779 (b) A bonus refund of up to $2,500 shall be allowed to any
8780 other eligible business as defined in subparagraph (1) (d)2.
8781l| subparagraph—{I)r{ter2+ for each new Florida job created in a

8782| Dbrownfield area that is claimed under an annual claim procedure

8783 similar to the annual refund claim authorized in s. 288.106(6).
8784 The amount of the refund shall be equal to 20 percent of the
8785 average annual wage for the jobs created.

8786 (4) PAYMENT OF BROWNFIELD REDEVELOPMENT BONUS REFUNDS.—

8787 (a) To be eligible to receive a bonus refund for new

Page 303 of 838
CODING: Words striekern are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

8788 Florida jobs created in a brownfield area, a business must have
8789| been certified as a qualified target industry business under s.
8790 288.106 or eligible business as defined in paragraph (1) (d)

8791| paragraph—(I)r+{e)> and must have indicated on the qualified target

8792 industry business tax refund application form submitted in

8793 accordance with s. 288.106(4) or other similar agreement for
8794 other eligible business as defined in paragraph (1) (d) paragraph
8795| +H+)rHe)r that the project for which the application is submitted

8796| 1is or will be located in a brownfield area and that the business
8797 is applying for certification as a qualified brownfield business
8798| under this section, and must have signed a qualified target
8799 industry business tax refund agreement with the department

8800 offiee that indicates that the business has been certified as a

8801 qualified target industry business located in a brownfield area
8802 and specifies the schedule of brownfield redevelopment bonus
8803 refunds that the business may be eligible to receive in each
8804 fiscal year.

8805 (b) To be considered to receive an eligible brownfield
8806 redevelopment bonus refund payment, the business meeting the
8807 requirements of paragraph (a) must submit a claim once each

8808 fiscal year on a claim form approved by the department o6ffiee

8809 which indicates the location of the brownfield, the address of
8810 the business facility’s brownfield location, the name of the
8811 brownfield in which it is located, the number of jobs created,
8812 and the average wage of the jobs created by the business within
8813| the brownfield as defined in s. 288.106 or other eligible

8814 business as defined in paragraph (1) (d) paragraph—E+{e}> and the

8815 administrative rules and policies for that section.

8816 (f) Applications shall be reviewed and certified pursuant
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8817 to s. 288.061. The department ©ffiee shall review all

8818 applications submitted under s. 288.106 or other similar

8819| application forms for other eligible businesses as defined in

8820| paragraph (1) (d) paragraph—{I)r+fer which indicate that the
8821| proposed project will be located in a brownfield and determine,

8822 with the assistance of the Department of Environmental

8823| Protection, that the project location is within a brownfield as
8824| provided in this act.

8825 (g) The department ©ffiee shall approve all claims for a

8826| brownfield redevelopment bonus refund payment that are found to
8827| meet the requirements of paragraphs (b) and (d).
8828 (h) The department direeter, with such assistance as may be

8829 required from £heO0ffiee—and the Department of Environmental
8830 Protection, shall specify by written final order the amount of
8831 the brownfield redevelopment bonus refund that is authorized for
8832 the qualified target industry business for the fiscal year

8833| within 30 days after the date that the claim for the annual tax
8834 refund is received by the department effiee.

8835 (i) The total amount of the bonus refunds approved by the
8836| department direeter under this section in any fiscal year must
8837 not exceed the total amount appropriated to the Economic

8838 Development Incentives Account for this purpose for the fiscal
8839| vyear. In the event that the Legislature does not appropriate an
8840 amount sufficient to satisfy projections by the department

8841| ©Offiee for brownfield redevelopment bonus refunds under this
8842 section in a fiscal year, the department &ffiee shall, not later

8843| than July 15 of such year, determine the proportion of each

8844| Dbrownfield redevelopment bonus refund claim which shall be paid

8845| by dividing the amount appropriated for tax refunds for the
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8846 fiscal year by the projected total of brownfield redevelopment
8847| Dbonus refund claims for the fiscal year. The amount of each

8848 claim for a brownfield redevelopment bonus tax refund shall be
8849| multiplied by the resulting quotient. If, after the payment of
8850| all such refund claims, funds remain in the Economic Development
8851 Incentives Account for brownfield redevelopment tax refunds, the
8852 department 6ffiee shall recalculate the proportion for each

8853 refund claim and adjust the amount of each claim accordingly.
8854 (5) ADMINISTRATION.—

8855 (a) The department 6ffiee may verify information provided

8856| in any claim submitted for tax credits under this section with
8857 regard to employment and wage levels or the payment of the taxes

8858 to the appropriate agency or authority, including the Department

8859| of Revenue, theAgeney—for WorkfereeInnevatieny or any local
8860 government or authority.
8861 (b) To facilitate the process of monitoring and auditing

8862 applications made under this program, the department offiee may

8863| provide a list of qualified target industry businesses to the

8864 Department of Revenue, teo—theAgencey—for WorkforeceTnnovationy
8865| to the Department of Environmental Protection, or to any local

8866| government authority. The department effiee may request the

8867 assistance of those entities with respect to monitoring the
8868 payment of the taxes listed in s. 288.106(3).

8869 Section 152. Subsection (2), paragraphs (b), (d), and (e)
8870 of subsection (3), subsection (4), paragraphs (a) and (c) of
8871 subsection (5), and subsections (6) and (7) of section 288.108,
8872 Florida Statutes, are amended to read:

8873 288.108 High-impact business.—

8874 (2) DEFINITIONS.—As used in this section, the term:
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8875 (c)4a)> “Eligible high-impact business” means a business in

8876 one of the high-impact sectors identified by Enterprise Florida,

8877 Inc., and certified by the department offiece—of Fourism—Frade;

8878| andEeconomie bevelopment as provided in subsection (5), which is

8879| making a cumulative investment in the state of at least $50

8880| million and creating at least 50 new full-time equivalent jobs
8881 in the state or a research and development facility making a
8882 cumulative investment of at least $25 million and creating at
8883 least 25 new full-time equivalent jobs. Such investment and

8884| employment must be achieved in a period not to exceed 3 years
8885| after the date the business is certified as a qualified high-
8886| impact business.

8887 (f)+Pb> “Qualified high-impact business” means a business in
8888 one of the high-impact sectors that has been certified by the
8889| department effiee as a qualified high-impact business to receive

8890 a high-impact sector performance grant.

8891 e Cffiec” weoans Fae OFfice of Yonriom T rade —and

8892 FeoneomiePbevetlopment~

8893 (A1) A\ R A NPE SN A LA 2N W= T i = A4t A £ + 1 OFF1 ~ £ M v aom
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8894| TFrade;—and Feconomie bevelopment~

8895 (b)4er “Cumulative investment” means the total investment

8896 in buildings and equipment made by a qualified high-impact
8897| business since the beginning of construction of such facility.
8898 (d)+4£» “Fiscal year” means the fiscal year of the state.
8899 (e)Her “Jobs” means full-time equivalent positions,

8900 including, but not limited to, positions obtained from a

8901 temporary employment agency or employee leasing company or

8902 through a union agreement or coemployment under a professional

8903 employer organization agreement, that result directly from a
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8904| project in this state. The term does not include temporary

8905 construction jobs involved in the construction of the project
8906| facility.

8907 (a) 4> “Commencement of operations” means that the

8908| qualified high-impact business has begun to actively operate the
8909| principal function for which the facility was constructed as

8910| determined by the department effiee and specified in the

8911 qualified high-impact business agreement.

8912 (g) 43> “Research and development” means basic and applied
8913| research in science or engineering, as well as the design,

8914 development, and testing of prototypes or processes of new or
8915 improved products. Research and development does not mean market
8916 research, routine consumer product testing, sales research,

8917 research in the social sciences or psychology, nontechnological

8918 activities or technical services.

8919 (3) HIGH-IMPACT SECTOR PERFORMANCE GRANTS; ELIGIBLE
8920 AMOUNTS.—
8921 (b) The department offiee may;—in—ecensuttation—with

8922 | EnterpriseFleorida;—Fre- negotiate qualified high-impact
8923| business performance grant awards for any single qualified high-

8924 impact business. In negotiating such awards, the department

8925| ©fffee shall consider the following guidelines in conjunction
8926| with other relevant applicant impact and cost information and
8927 analysis as required in subsection (5).

8928 1. A qualified high-impact business making a cumulative
8929| investment of $50 million and creating 50 jobs may be eligible
8930 for a total qualified high-impact business performance grant of
8931 $500,000 to $1 million.

8932 2. A qualified high-impact business making a cumulative
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investment of $100 million and creating 100 jobs may be eligible
for a total qualified high-impact business performance grant of
$1 million to $2 million.

3. A gqualified high-impact business making a cumulative
investment of $800 million and creating 800 jobs may be eligible
for a qualified high-impact business performance grant of $10
million to $12 million.

4. A qualified high-impact business engaged in research and
development making a cumulative investment of $25 million and
creating 25 jobs may be eligible for a total qualified high-
impact business performance grant of $700,000 to $1 million.

5. A qualified high-impact business engaged in research and
development making a cumulative investment of $75 million, and
creating 75 jobs may be eligible for a total gqualified high-
impact business performance grant of $2 million to $3 million.

6. A qualified high-impact business engaged in research and
development making a cumulative investment of $150 million, and
creating 150 jobs may be eligible for a qualified high-impact
business performance grant of $3.5 million to $4.5 million.

(d) The balance of the performance grant award shall be
paid to the qualified high-impact business upon the business’s
certification that full operations have commenced and that the

full investment and employment goals specified in the qualified

high-impact business agreement have been met and verified by the

department 6&ffiee—-of Fourism—Frade,—and Beconomic bevelopment.
The verification must occur not later than 60 days after the
qualified high-impact business has provided the certification
specified in this paragraph.

(e) The department effiee may, upon a showing of reasonable
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8962 cause for delay and significant progress toward the achievement
8963 of the investment and employment goals specified in the

8964| qualified high-impact business agreement, extend the date for
8965 commencement of operations, not to exceed an additional 2 years
8966| Dbeyond the limit specified in paragraph (2) (a), but in no case
8967| may any high-impact sector performance grant payment be made to
8968 the business until the scheduled goals have been achieved.

8969 (4)
8970 AUTHORITY TO APPROVE QUALIFIED HIGH-IMPACT BUSINESS PERFORMANCE
8971 GRANTS.—

8972 (a) The total amount of active performance grants scheduled

8973 for payment by the department effiee in any single fiscal year

8974| may not exceed the lesser of $30 million or the amount

8975 appropriated by the Legislature for that fiscal year for

8976| qualified high-impact business performance grants. If the

8977 scheduled grant payments are not made in the year for which they
8978 were scheduled in the qualified high-impact business agreement
8979 and are rescheduled as authorized in paragraph (3) (e), they are,
8980 for purposes of this paragraph, deemed to have been paid in the
8981 year in which they were originally scheduled in the qualified
8982 high-impact business agreement.

8983 (b) If the Legislature does not appropriate an amount

8984 sufficient to satisfy the qualified high-impact business

8985 performance grant payments scheduled for any fiscal year, the
8986| department ©ffiee shall, not later than July 15 of that year,
8987| determine the proportion of each grant payment which may be paid
8988| by dividing the amount appropriated for qualified high-impact

8989| Dbusiness performance grant payments for the fiscal year by the

8990 total performance grant payments scheduled in all performance
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grant agreements for the fiscal year. The amount of each grant
scheduled for payment in that fiscal year must be multiplied by
the resulting quotient. All businesses affected by this
calculation must be notified by August 1 of each fiscal year.
If, after the payment of all the refund claims, funds remain in
the appropriation for payment of qualified high-impact business

performance grants, the department 6ffiee shall recalculate the

proportion for each performance grant payment and adjust the
amount of each claim accordingly.
(5) APPLICATIONS,; CERTIFICATION PROCESS; GRANT AGREEMENT.—

(a) The department shall review an application pursuant to

s. 288.061 which is received from any eligible business, as

+ loxrida
(= O IT0dy

defined in subsection (2), shatd—appty
Fre—+ for consideration as a qualified high-impact business
before the business has made a decision to locate or expand a

facility in this state. The business must provide appltications;

Aaoxzal e Wy + 1 OFF1 ~ £ M1 o My A A T~~~ g~
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retlude;—but—3srneot—Tdimited—Ete; the following information:

1. A complete description of the type of facility, business

operations, and product or service associated with the project.

2. The number of full-time equivalent jobs that will be
created by the project and the average annual wage of those
jobs.

3. The cumulative amount of investment to be dedicated to
this project within 3 years.

4. A statement concerning any special impacts the facility
is expected to stimulate in the sector,

the state, or regional

economy and in state universities and community colleges.
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9020 5. A statement concerning the role the grant will play in
9021 the decision of the applicant business to locate or expand in

9022 this state.

9023 6. Any additional information requested by the department
9024 ErterpriseFlrorider——Fre——aad—the Officeof Feouvrism—Trader——and
9025| Eeonomie Dbevelopment.

9026 (c) The department direeter and the qualified high-impact

9027| business shall enter into a performance grant agreement setting
9028| forth the conditions for payment of the qualified high-impact
9029| Dbusiness performance grant. The agreement shall include the

9030| total amount of the qualified high-impact business facility

9031| performance grant award, the performance conditions that must be
9032| met to obtain the award, including the employment, average

9033 salary, investment, the methodology for determining if the

9034 conditions have been met, and the schedule of performance grant
9035| payments.

9036 (6) SELECTION AND DESIGNATION OF HIGH-IMPACT SECTORS.-—

9037 (a) Enterprise Florida, Inc., shall, by January 1, of every
9038 third year, beginning January 1, 2011, initiate the process of
9039 reviewing and, if appropriate, selecting a new high-impact

9040 sector for designation or recommending the deactivation of a
9041 designated high-impact sector. The process of reviewing

9042 designated high-impact sectors or recommending the deactivation
9043 of a designated high-impact sector shall be in consultation with

9044 the department effiee, economic development organizations, the

9045 State University System, local governments, employee and
9046| employer organizations, market analysts, and economists.
9047 (b) The department 6ffiee has authority, emty after

9048 recommendation from Enterprise Florida, Inc., to designate a
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9049| high-impact sector or to deauthorize a designated high-impact
9050 sector.

9051 (c) To begin the process of selecting and designating a new
9052| high-impact sector, Enterprise Florida, Inc., shall undertake a
9053| thorough study of the proposed sector. This study must consider
9054 the definition of the sector, including the types of facilities
9055| which characterize the sector that might qualify for a high-
9056 impact performance grant and whether a powerful incentive like
9057 the high-impact performance grant is needed to induce major
9058 facilities in the sector to locate or grow in this state; the
9059| Dbenefits that major facilities in the sector have or could have
9060 on the state’s economy and the relative significance of those
9061| benefits; the needs of the sector and major sector facilities,
9062 including natural, public, and human resources and benefits and
9063 costs with regard to these resources; the sector’s current and
9064 future markets; the current fiscal and potential fiscal impacts
9065| of the sector, to both the state and its communities; any

9066| geographic opportunities or limitations with regard to the

9067 sector, including areas of the state most likely to benefit from
9068 the sector and areas unlikely to benefit from the sector; the
9069 state’s advantages or disadvantages with regard to the sector;
9070 and the long-term expectations for the industry on a global
9071 level and in the state. If Enterprise Florida, Inc., finds

9072 favorable conditions for the designation of the sector as a
9073| high-impact sector, it shall include in the study

9074 recommendations for a complete and comprehensive sector

9075 strategy, including appropriate marketing and workforce

9076 strategies for the entire sector and any recommendations that

9077 Enterprise Florida, Inc., may have for statutory or policy
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9078 changes needed to improve the state’s business climate and to
9079 attract and grow Florida businesses, particularly small

9080| Dbusinesses, in the proposed sector. The study shall reflect the
9081| finding of the sector-business network specified in paragraph
9082 (d) .

9083 (d) In conjunction with the study required in paragraph
9084 (c), Enterprise Florida, Inc., shall develop and consult with a
9085 network of sector businesses. While this network may include
9086| non-Florida businesses, it must include any businesses currently
9087| within the state. If the number of Florida businesses in the
9088 sector is large, a representative cross-section of Florida

9089 sector businesses may form the core of this network.

9090 (e) The study and its findings and recommendations and the
9091 recommendations gathered from the sector-business network must

9092| Dbe discussed and considered during at least one £he meeting per

9093 calendar year of leaders in business, government, education,

9094| workforce development, and economic development called by the

9095 Governor to address the business climate in the state, develop a

9096| common vision for the economic future of the state, and identify
9097| economic development efforts to fulfill that vision reguired—in

9098 s—34-201

gn

Zr+er.

9099 (f) If after consideration of the completed study required
9100 in paragraph (c) and the input derived from consultation with
9101 the sector-business network in paragraph (d) and the guarterty
9102| meeting as required in paragraph (e), the board of directors of
9103 Enterprise Florida, Inc., finds that the sector will have

9104| exceptionally large and widespread benefits to the state and its

9105 citizens, relative to any public costs; that the sector is

9106 characterized by the types of facilities that require
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9107 exceptionally large investments and provide employment

9108 opportunities to a relatively large number of workers in high-
9109| quality, high-income jobs that might qualify for a high-impact
9110| performance grant; and that given the competition for such

9111| Dbusinesses it may be necessary for the state to be able to offer
9112 a large inducement, such as a high-impact performance grant, to
9113 attract such a business to the state or to encourage businesses
9114 to continue to grow in the state, the board of directors of

9115| Enterprise Florida, Inc., may recommend that the department

9116| effiee consider the designation of the sector as a high-impact
9117| Dbusiness sector.

9118 (g) Upon receiving a recommendation from the board of

9119 directors of Enterprise Florida, Inc., together with the study
9120 required in paragraph (c) and a summary of the findings and
9121 recommendations of the sector-business network required in

9122| paragraph (d), including a list of all meetings of the sector
9123| network and participants in those meetings and the findings and
9124 recommendations from the ewarterdy meeting as required in

9125| paragraph (e), the department &ffiee shall after a thorough

9126| evaluation of the study and accompanying materials report its
9127 findings and either concur in the recommendation of Enterprise
9128 Florida, Inc., and designate the sector as a high-impact

9129| Dbusiness sector or notify Enterprise Florida, Inc., that it does
9130 not concur and deny the board’s request for designation or

9131 return the recommendation and study to Enterprise Florida, Inc.,

9132 for further evaluation. In any case, the department’s direecterls

9133| decision must be in writing and justify the reasons for the

9134 decision.

9135 (h) If the department 6ffiee designates the sector as a
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9136| high-impact sector, it shall, within 30 days, notify the

9137 Governor, the President of the Senate, and the Speaker of the
9138| House of Representatives of its decision and provide a complete
9139| report on its decision, including copies of the material

9140| provided by Enterprise Florida, Inc., and the department’s

9141 Sffiece—ofF Feouriswm—Frode;—andFeoneomie bevetopment’s evaluation
9142 and comment on any statutory or policy changes recommended by
9143 Enterprise Florida, Inc.

9144 (i) For the purposes of this subsection, a high-impact

9145 sector consists of the silicon technology sector that Enterprise
9146| Florida, Inc., has found to be focused around the type of high-
9147 impact businesses for which the incentive created in this

9148 subsection is required and will create the kinds of sector and
9149| economy wide benefits that justify the use of state resources to
9150| encourage these investments and require substantial inducements
9151 to compete with the incentive packages offered by other states
9152 and nations.

9153 (7) RULEMAKING.—The department ©ffiee may adopt rules

9154 necessary to carry out the provisions of this section.

9155 Section 153. Subsections (1), (2), (4), (5), (6), and (9)
9156 of section 288.1083, Florida Statutes, are amended to read:
9157 288.1083 Manufacturing and Spaceport Investment Incentive
9158 Program.—

9159 (1) The Manufacturing and Spaceport Investment Incentive

9160 Program is created within the department effiece—eof Tourism;
9161| TFrade;—and Fecornomice Dbevelopment. The purpose of the program is
9162 to encourage capital investment and job creation in

9163| manufacturing and spaceport activities in this state.

9164 (2) As used in this section, the term:
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9165 (a) “Base year purchases” means the total cost of eligible
9166| equipment purchased and placed into service in this state by an

9167| eligible entity in its tax year that began in 2008.

9168 o—"Department’ meons—the Departmentof Revens

9169 (b)+e> “Eligible entity” means an entity that manufactures,
9170| processes, compounds, or produces items for sale of tangible
9171| personal property or engages in spaceport activities. The term
9172 also includes an entity that engages in phosphate or other solid
9173| minerals severance, mining, or processing operations. The term
9174| does not include electric utility companies, communications

9175| companies, o0il or gas exploration or production operations,

9176| publishing firms that do not export at least 50 percent of their
9177 finished product out of the state, any firm subject to

9178 regulation by the Division of Hotels and Restaurants of the

9179| Department of Business and Professional Regulation, or any firm
9180 that does not manufacture, process, compound, or produce for
9181 sale items of tangible personal property or that does not use
9182 such machinery and equipment in spaceport activities.

9183 (c)He “Eligible equipment” means tangible personal

9184| property or other property that has a depreciable 1life of 3

9185| vyears or more and that is used as an integral part in the

9186| manufacturing, processing, compounding, or production of

9187 tangible personal property for sale or is exclusively used in
9188 spaceport activities, and that is located and placed into

9189 service in this state. A building and its structural components
9190 are not eligible equipment unless the building or structural
9191 component is so closely related to the industrial machinery and

9192 equipment that it houses or supports that the building or

9193 structural component can be expected to be replaced when the
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9194| machinery and equipment are replaced. Heating and air-

9195 conditioning systems are not eligible equipment unless the sole
9196| Justification for their installation is to meet the requirements
9197 of the production process, even though the system may provide
9198 incidental comfort to employees or serve, to an insubstantial
9199| degree, nonproduction activities. The term includes parts and

9200 accessories only to the extent that the exemption of such parts

9201 and accessories is consistent with the—preoevisiens—ef this
9202| paragraph.

9203 (d)+ey> “Eligible equipment purchases” means the cost of
9204| eligible equipment purchased and placed into service in this
9205 state in a given state fiscal year by an eligible entity in

9206 excess of the entity’s base year purchases.

9207 (£)Y NA£L W oo T AFF ~ £ Mgt o Mead o
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9208| Eeonomie bevelopment~
9209 (e)4+er “Refund” means a payment to an eligible entity for

9210 the amount of state sales and use tax actually paid on eligible
9211 equipment purchases.
9212 (4) To receive a refund, a business entity must first apply

9213| to the department effiee for a tax refund allocation. The entity

9214 shall provide such information in the application as reasonably

9215| required by the department effiee. Further, the business entity

9216 shall provide such information as is required by the department

9217| effiee to establish the cost incurred and actual sales and use
9218 tax paid to purchase eligible equipment located and placed into
9219 service in this state during its taxable year that began in
9220| 2008.

9221 (a) Within 30 days after the department effiee receives an

9222 application for a refund, the department effiee shall approve or
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9223 disapprove the application.

9224 (b) Refund allocations made during the 2010-2011 fiscal
9225| vyear shall be awarded in the same order in which applications
9226| are received. Eligible entities may apply to the department
9227| effiee beginning July 1, 2010, for refunds attributable to

9228 eligible equipment purchases made during the 2010-2011 fiscal
9229 year. For the 2010-2011 fiscal year, the department effiee shall

9230 allocate the maximum amount of $50,000 per entity until the
9231| entire $19 million available for refund in state fiscal year
9232 2010-2011 has been allocated. If the total amount available for
9233| allocation during the 2010-2011 fiscal year is allocated, the
9234 department effiee shall continue taking applications. Each

9235| applicant shall be informed of its place in the queue and

9236| whether the applicant received an allocation of the eligible
9237| funds.

9238 (c) Refund allocations made during the 2011-2012 fiscal
9239| vyear shall first be given to any applicants remaining in the

9240 queue from the prior fiscal year. The department effiee shall

9241 allocate the maximum amount of $50,000 per entity, first to
9242 those applicants that remained in the queue from 2010-2011 for
9243| eligible purchases in 2010-2011, then to applicants for 2011-
9244 2012 in the order applications are received for eligible

9245| purchases in 2011-2012. The department effiee shall allocate the

9246| maximum amount of $50,000 per entity until the entire $24
9247 million available to be allocated for refund in the 2011-2012
9248 fiscal year is allocated. If the total amount available for

9249 refund in 2011-2012 has been allocated, the department effiee

9250 shall continue to accept applications from eligible entities in

9251 the 2011-2012 fiscal year for refunds attributable to eligible
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9252 equipment purchases made during the 2011-2012 fiscal year.

9253| Refund allocations made during the 2011-2012 fiscal year shall
9254| Dbe awarded in the same order in which applications are received.
9255| Upon submitting an application, each applicant shall be informed
9256| of its place in the queue and whether the applicant has received
9257 an allocation of the eligible funds.

9258 (5) Upon completion of eligible equipment purchases, a

9259| Dbusiness entity that received a refund allocation from the

9260 department effiee must apply to the department effiee for

9261 certification of a refund. For eligible equipment purchases made
9262| during the 2010-2011 fiscal year, the application for

9263 certification must be made no later than September 1, 2011. For
9264 eligible equipment purchases made during the 2011-2012 fiscal
9265 year, the application for certification must be made no later
9266| than September 1, 2012. The application shall provide such

9267 documentation as 1is reasonably required by the department effiee

9268 to calculate the refund amount, including documentation

9269| necessary to confirm the cost of eligible equipment purchases
9270 supporting the claim of the sales and use tax paid thereon.

9271 Further, the business entity shall provide such documentation as

9272 required by the department effiee to establish the entity’s base

9273| year purchases. If, upon reviewing the application, the

9274 department effiee determines that eligible equipment purchases
9275 did not occur, that the amount of tax claimed to have been paid
9276 or remitted on the eligible equipment purchases is not supported
9277| by the documentation provided, or that the information provided

9278 to the department effiee was otherwise inaccurate, the amount of

9279 the refund allocation not substantiated shall not be certified.

9280| Otherwise, the department effiee shall determine and certify the
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9281 amount of the refund to the eligible entity and to the
9282 department within 30 days after the department effiee receives

9283| the application for certification.
9284 (6) Upon certification of a refund for an eligible entity,
9285 the entity shall apply to the Department of Revenue within 30

9286| days for payment of the certified amount as a refund on a form

9287| prescribed by the Department of Revenue. The Department of

9288 Revenue may request documentation in support of the application
9289| and adopt emergency rules to administer the refund application
9290| process.

9291 (9) The department effiee shall adopt emergency rules

9292 governing applications for, issuance of, and procedures for
9293 allocation and certification and may establish guidelines as to
9294 the requisites for demonstrating base year purchases and

9295 eligible equipment purchases.

9296 Section 154. Subsections (2) and (3) of section 288.1088,
9297 Florida Statutes, are amended to read:

9298 288.1088 Quick Action Closing Fund.—

9299 (2) There is created within the department offiece—-of
9300 Tourisw—Frode;—andFeonomiePbevetopment the Quick Action

9301 Closing Fund. Projects eligible for receipt of funds from the
9302 Quick Action Closing Fund shall:

9303 (a) Be in an industry as referenced in s. 288.106.

9304 (b) Have a positive economic benefit paybaek ratio of at
9305 least 5 to 1.

9306 (c) Be an inducement to the project’s location or expansion
9307 in the state.

9308 (d) Pay an average annual wage of at least 125 percent of

9309 the areawide or statewide private sector average wage.
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9310 (e) Be supported by the local community in which the
9311| project is to be located.
9312 (3) (2a) The department and Enterprise Florida, Inc., shall

9313| Jointly review applications pursuant to s. 288.061 and determine

9314 the eligibility of each project consistent with the criteria in

9315 subsection (2). Waiver of Enterprise Flerida;—Ftne.+in

9316 consuttation—with the 6fficeof Tourism,—Frade,—and Economie
9317| bevelopmernt;—may—waive these criteria may be considered under
9318 the following criteria:

9319 1. Based on extraordinary circumstances;

9320 2. In order to mitigate the impact of the conclusion of the
9321 space shuttle program; or

9322 3. In rural areas of critical economic concern if the

9323| project would significantly benefit the local or regional

9324 economy.

9325 (b) The department ErnterpriseFlerida;—Fne-+ shall evaluate
9326| 1individual proposals for high-impact business facilities and
9327
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9329 TFraode;—and FEeconomicebeveloepment. Such evaluation and

9330 reeommendatiern must include, but need not be limited to:

9331 1. A description of the type of facility or infrastructure,
9332 its operations, and the associated product or service associated
9333| with the facility.

9334 2. The number of full-time-equivalent jobs that will be
9335 created by the facility and the total estimated average annual
9336| wages of those jobs or, in the case of privately developed rural

9337 infrastructure, the types of business activities and jobs

9338 stimulated by the investment.
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9339 3. The cumulative amount of investment to be dedicated to
9340 the facility within a specified period.
9341 4. A statement of any special impacts the facility is

9342| expected to stimulate in a particular business sector in the
9343 state or regional economy or in the state’s universities and
9344 community colleges.

9345 5. A statement of the role the incentive is expected to
9346| play in the decision of the applicant business to locate or

9347| expand in this state or for the private investor to provide

9348 critical rural infrastructure.

9349 6. A report evaluating the quality and value of the company
9350 submitting a proposal. The report must include:

9351 a. A financial analysis of the company, including an

9352 evaluation of the company’s short-term liquidity ratio as

9353| measured by its assets to liability, the company’s profitability
9354 ratio, and the company’s long-term solvency as measured by its

9355 debt-to-equity ratio;

9356 b. The historical market performance of the company;
9357 c. A review of any independent evaluations of the company;
9358 d. A review of the latest audit of the company’s financial

9359 statement and the related auditor’s management letter; and
9360 e. A review of any other types of audits that are related

9361 to the internal and management controls of the company.

9362 (c)1l. Within 7 business 2Z2—ealtendar days after evaluating a
9363| project, the department reeeivingthe evaluvation and

9364
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9366 recommend to the Governor approval or disapproval of a project

9367 for receipt of funds from the Quick Action Closing Fund. In
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recommending a project, the department direeter shall include

proposed performance conditions that the project must meet to
obtain incentive funds.

2. The Governor may approve projects without consulting the

Legislature for projects requiring less than $2 million in

funding.

3. For projects requiring funding in the amount of $2

million to $5 million, the Governor shall provide a written #he

description and evaluation of a project prejeets recommended for

approval to the chair and vice chair of the Legislative Budget

n
TT
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Commission at least 10 days prior to President—eof the Senate
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include proposed performance conditions that the project must
meet in order to obtain funds.

4. If the chair or vice chair of the Legislative Budget
Commission or the President of the Senate or the Speaker of the
House of Representatives timely advises the Executive Office of
the Governor, in writing, that such action or proposed action
exceeds the delegated authority of the Executive Office of the
Governor or is contrary to legislative policy or intent, the
Executive Office of the Governor shall void the release of funds

and instruct the department offiece—-of Fourism—Frade;—and
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9397| Eeonomie bevetopment to immediately change such action or

9398| proposed action until the Legislative Budget Commission or the
9399| Legislature addresses the issue. Notwithstanding such

9400 requirement, any project exceeding $5 million $25666+668 must be

9401| approved by the Legislative Budget Commission prior to the funds
9402 being released.
9403 (d) Upon the approval of the Governor, the department

9404 directorof +the O6fficeof Fourism— Frade,—and kconomie

9405| bewvelepmernt and the business shall enter into a contract that
9406| sets forth the conditions for payment of moneys from the fund.
9407 The contract must include the total amount of funds awarded; the
9408| performance conditions that must be met to obtain the award,
9409 including, but not limited to, net new employment in the state,
9410 average salary, and total capital investment; demonstrate a

9411 baseline of current service and a measure of enhanced

9412 capability; the methodology for validating performance; the

9413 schedule of payments from the fund; and sanctions for failure to
9414| meet performance conditions. The contract must provide that

9415| payment of moneys from the fund is contingent upon sufficient
9416| appropriation of funds by the Legislature.

9417 (e) Enterprise Florida, Inc., shall validate contractor
9418| performance. Such validation shall be reported within 6 months
9419 after completion of the contract to the Governor, President of
9420 the Senate, and the Speaker of the House of Representatives.
9421 Section 155. Subsection (1), paragraphs (b), ((d), (e), (f),
9422 and (o) of subsection (2), and subsections (3) through (9),

9423 (11), and (12) of section 288.1089, Florida Statutes, are

9424 amended, and present paragraphs (g) through (n) and (p) through

9425 (s) of subsection (2) are redesignated as paragraphs (e) through
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9426 (0), respectively, to read:
9427 288.1089 Innovation Incentive Program.-—
9428 (1) The Innovation Incentive Program is created within the
9429| Department of Economic Opportunity offieceof TFourism—Frade;——and

9430| EeonomiePbevetlopment to ensure that sufficient resources are
9431 available to allow the state to respond expeditiously to

9432 extraordinary economic opportunities and to compete effectively
9433 for high-value research and development, innovation business,
9434 and alternative and renewal energy projects.

9435 (2) As used in this section, the term:

9436 (b) “Average private sector wage” means the statewide

9437 average wage in the private sector or the average of all private
9438 sector wages in the county or in the standard metropolitan area
9439 in which the project is located as determined by the department
9440| Agenevyv—forWorkfeoreeInnevation.
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9446| EFeonomie bevelopment~
9447 (3) To be eligible for consideration for an innovation

9448 incentive award, an innovation business, a research and
9449| development entity, or an alternative and renewable energy

9450 company must submit a written application to the department

9451 ErnterpriseFlorida;—Fne—+ before making a decision to locate new
9452 operations in this state or expand an existing operation in this
9453 state. The application must include, but not be limited to:

9454 (a) The applicant’s federal employer identification number,
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9455 unemployment account number, and state sales tax registration
9456 number. If such numbers are not available at the time of

9457 application, they must be submitted to the department effiee in

9458| writing before p¥rier—+te the disbursement of any payments under
9459| this section.

9460 (b) The location in this state at which the project is
9461 located or is to be located.

9462 (c) A description of the type of business activity,

9463| product, or research and development undertaken by the

9464 applicant, including six-digit North American Industry

9465| Classification System codes for all activities included in the

9466| project.

9467 (d) The applicant’s projected investment in the project.
9468 (e) The total investment, from all sources, in the project.
9469 (f) The number of net new full-time equivalent jobs in this

9470 state the applicant anticipates having created as of December 31
9471 of each year in the project and the average annual wage of such
9472 jobs.

9473 (g) The total number of full-time equivalent employees
9474 currently employed by the applicant in this state, if

9475 applicable.

9476 (h) The anticipated commencement date of the project.

9477 (1) A detailed explanation of why the innovation incentive
9478 is needed to induce the applicant to expand or locate in the
9479 state and whether an award would cause the applicant to locate
9480 or expand in this state.

9481 (J) If applicable, an estimate of the proportion of the
9482 revenues resulting from the project that will be generated

9483 outside this state.
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9484 (4) To qualify for review by the department effiee, the

9485 applicant must, at a minimum, establish the following to the

9486 satisfaction of the department Enterprise Fleorida;Fne.—and—Ethe
9487| effiee:
9488 (a) The Jjobs created by the project must pay an estimated

9489| annual average wage equaling at least 130 percent of the average

9490| private sector wage. The department effiee may waive this

9491 average wage requirement at the request of Enterprise Florida,
9492 Inc., for a project located in a rural area, a brownfield area,
9493| or an enterprise zone, when the merits of the individual project
9494| or the specific circumstances in the community in relationship
9495| to the project warrant such action. A recommendation for waiver
9496 by Enterprise Florida, Inc., must include a specific

9497 justification for the waiver and be transmitted to the

9498 department effiee in writing. If the department direeter elects

9499 to waive the wage requirement, the waiver must be stated in
9500 writing and the reasons for granting the waiver must be

9501 explained.

9502 (b) A research and development project must:

9503 1. Serve as a catalyst for an emerging or evolving

9504 technology cluster.

9505 2. Demonstrate a plan for significant higher education
9506 collaboration.

9507 3. Provide the state, at a minimum, a break-even return on
9508 investment within a 20-year period.

9509 4. Be provided with a one-to-one match from the local
9510 community. The match requirement may be reduced or waived in

9511 rural areas of critical economic concern or reduced in rural

9512 areas, brownfield areas, and enterprise zones.
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9513 (c) An innovation business project in this state, other
9514 than a research and development project, must:
9515 l.a. Result in the creation of at least 1,000 direct, new
9516| Jjobs at the business; or
9517 b. Result in the creation of at least 500 direct, new jobs

9518 if the project is located in a rural area, a brownfield area, or
9519 an enterprise zone.

9520 2. Have an activity or product that is within an industry
9521 that is designated as a target industry business under s.

9522 288.106 or a designated sector under s. 288.108.

9523 3.a. Have a cumulative investment of at least $500 million
9524| within a 5-year period; or

9525 b. Have a cumulative investment that exceeds $250 million
9526| within a 10-year period if the project is located in a rural
9527 area, brownfield area, or an enterprise zone.

9528 4., Be provided with a one-to-one match from the local

9529 community. The match requirement may be reduced or waived in
9530 rural areas of critical economic concern or reduced in rural
9531 areas, brownfield areas, and enterprise zones.

9532 (d) For an alternative and renewable energy project in this
9533 state, the project must:

9534 1. Demonstrate a plan for significant collaboration with an
9535 institution of higher education;

9536 2. Provide the state, at a minimum, a break-even return on
9537 investment within a 20-year period;

9538 3. Include matching funds provided by the applicant or

9539| other available sources. The match requirement may be reduced or

9540 waived in rural areas of critical economic concern or reduced in

9541 rural areas, brownfield areas, and enterprise zones;
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9542 4. Be located in this state; and
9543 5. Provide at least 35 direct, new jobs that pay an
9544 estimated annual average wage that equals at least 130 percent

9545 of the average private sector wage.

9546 (5) The department Erterprise Flerida;—Fne-5 shall review
9547| ewvatuate proposals pursuant to s. 288.061 for all three
9548 categories of innovation incentive awards anpd—transmit

9549| recommendations—forawards—to—the—offiece. Before making a
9550 recommendation to the executive director, the department its
9551

9552| Eraterprise Flerida;—Fre-+ shall solicit comments and

9553 recommendations from the Department of Agriculture and Consumer

9554 Services FleridaFErergyandClimate Commissien. For each

9555| project, the evaluation and recommendation to the department
9556 effiee must include, but need not be limited to:

9557 (a) A description of the project, its required facilities,
9558 and the associated product, service, or research and development
9559 associated with the project.

9560 (b) The percentage of match provided for the project.

9561 (c) The number of full-time equivalent jobs that will be
9562 created by the project, the total estimated average annual wages
9563 of such jobs, and the types of business activities and jobs

9564 likely to be stimulated by the project.

9565 (d) The cumulative investment to be dedicated to the

9566| project within 5 years and the total investment expected in the
9567| project if more than 5 years.

9568 (e) The projected economic and fiscal impacts on the local

9569 and state economies relative to investment.

9570 (f) A statement of any special impacts the project is
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9571 expected to stimulate in a particular business sector in the
9572 state or regional economy or in the state’s universities and
9573| community colleges.

9574 (g) A statement of any anticipated or proposed

9575| relationships with state universities.

9576 (h) A statement of the role the incentive is expected to
9577| play in the decision of the applicant to locate or expand in
9578 this state.

9579 (i) A recommendation and explanation of the amount of the
9580 award needed to cause the applicant to expand or locate in this
9581 state.

9582 (J) A discussion of the efforts and commitments made by the
9583 local community in which the project is to be located to induce
9584 the applicant’s location or expansion, taking into consideration
9585 local resources and abilities.

9586 (k) A recommendation for specific performance criteria the
9587 applicant would be expected to achieve in order to receive

9588| payments from the fund and penalties or sanctions for failure to
9589| meet or maintain performance conditions.

9590 (1) Additional evaluative criteria for a research and

9591 development facility project, including:

9592 1. A description of the extent to which the project has the
9593| potential to serve as catalyst for an emerging or evolving

9594 cluster.

9595 2. A description of the extent to which the project has or
9596| could have a long-term collaborative research and development
9597 relationship with one or more universities or community colleges

9598 in this state.

9599 3. A description of the existing or projected impact of the
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9600| project on established clusters or targeted industry sectors.
9601 4. A description of the project’s contribution to the
9602| diversity and resiliency of the innovation economy of this
9603 state.

9604 5. A description of the project’s impact on special needs
9605 communities, including, but not limited to, rural areas,

9606 distressed urban areas, and enterprise zones.

9607 (m) Additional evaluative criteria for alternative and
9608 renewable energy proposals, including:

9609 1. The availability of matching funds or other in-kind
9610 contributions applied to the total project from an applicant.

9611 The Department of Agriculture and Consumer Services eeommission

9612 shall give greater preference to projects that provide such
9613| matching funds or other in-kind contributions.

9614 2. The degree to which the project stimulates in-state
9615| capital investment and economic development in metropolitan and
9616 rural areas, including the creation of jobs and the future
9617| development of a commercial market for renewable energy

9618 technologies.

9619 3. The extent to which the proposed project has been

9620 demonstrated to be technically feasible based on pilot project
9621 demonstrations, laboratory testing, scientific modeling, or
9622 engineering or chemical theory that supports the proposal.
9623 4. The degree to which the project incorporates an

9624 innovative new technology or an innovative application of an
9625 existing technology.

9626 5. The degree to which a project generates thermal,

9627| mechanical, or electrical energy by means of a renewable energy

9628 resource that has substantial long-term production potential.
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9629 6. The degree to which a project demonstrates efficient use
9630 of energy and material resources.
9631 7. The degree to which the project fosters overall

9632| understanding and appreciation of renewable energy technologies.

9633 8. The ability to administer a complete project.

9634 9. Project duration and timeline for expenditures.
9635 10. The geographic area in which the project is to be
9636 conducted in relation to other projects.

9637 11. The degree of public visibility and interaction.
9638 (0) Fra——eonsuttation—with Faterprise Florida—Fae-+ The

9639| department effiee may negotiate the proposed amount of an award
9640 for any applicant meeting the requirements of this section. In

9641 negotiating such award, the department effiee shall consider the

9642 amount of the incentive needed to cause the applicant to locate
9643| or expand in this state in conjunction with other relevant

9644 applicant impact and cost information and analysis as described
9645 in this section. Particular emphasis shall be given to the

9646| potential for the project to stimulate additional private

9647 investment and high-quality employment opportunities in the
9648 area.

9649 (7) Upon receipt of the evaluation and recommendation from
9650 Ernterprise—Florida;—Frne-+ the department, direeteor—shalt

9651| =xeeeommend—to the Governor shall approve or deny £he—approval—or

9652| édisappreovat—ef an award. In recommending approval of an award,

9653| the department direeter shall include proposed performance

9654 conditions that the applicant must meet in order to obtain
9655 incentive funds and any other conditions that must be met before

9656 the receipt of any incentive funds. The Governor shall consult

9657| with the President of the Senate and the Speaker of the House of
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9658 Representatives before giving approval for an award. Upon review
9659 and approval of an award by the Legislative Budget Commission,
9660| the Executive Office of the Governor shall release the funds.
9661 (8) (a) After the conditions set forth in subsection (7)
9662| have been met, the department direeter shall issue a letter

9663| certifying the applicant as qualified for an award. The

9664| department effiee and the award recipient shall enter into an
9665 agreement that sets forth the conditions for payment of the
9666| 1incentive funds. The agreement must include, at a minimum:

9667 1. The total amount of funds awarded.

9668 2. The performance conditions that must be met in order to
9669 obtain the award or portions of the award, including, but not
9670 limited to, net new employment in the state, average wage, and
9671 total cumulative investment.

9672 3. Demonstration of a baseline of current service and a

9673| measure of enhanced capability.

9674 4. The methodology for validating performance.
9675 5. The schedule of payments.
9676 6. Sanctions for failure to meet performance conditions,

9677 including any clawback provisions.

9678 (b) Additionally, agreements signed on or after July 1,
9679| 2009, must include the following provisions:

9680 1. Notwithstanding subsection (4), a requirement that the
9681 jobs created by the recipient of the incentive funds pay an
9682 annual average wage at least equal to the relevant industry’s
9683 annual average wage or at least 130 percent of the average
9684| private sector wage, whichever is greater.

9685 2. A reinvestment requirement. Each recipient of an award

9686 shall reinvest up to 15 percent of net royalty revenues,
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9687 including revenues from spin-off companies and the revenues from
9688 the sale of stock it receives from the licensing or transfer of
9689 inventions, methods, processes, and other patentable discoveries
9690 conceived or reduced to practice using its facilities in Florida
9691 or its Florida-based employees, in whole or in part, and to

9692| which the recipient of the grant becomes entitled during the 20
9693| vyears following the effective date of its agreement with the
9694| department effiee. Each recipient of an award also shall

9695| reinvest up to 15 percent of the gross revenues it receives from
9696| naming opportunities associated with any facility it builds in
9697 this state. Reinvestment payments shall commence no later than 6
9698| months after the recipient of the grant has received the final
9699| disbursement under the contract and shall continue until the
9700 maximum reinvestment, as specified in the contract, has been

9701| paid. Reinvestment payments shall be remitted to the department

9702| effiee for deposit in the Biomedical Research Trust Fund for
9703 companies specializing in biomedicine or life sciences, or in
9704 the Economic Development Trust Fund for companies specializing
9705 in fields other than biomedicine or the life sciences. If these
9706 trust funds no longer exist at the time of the reinvestment, the
9707 state’s share of reinvestment shall be deposited in their

9708 successor trust funds as determined by law. Each recipient of an
9709 award shall annually submit a schedule of the shares of stock
9710 held by it as payment of the royalty required by this paragraph
9711 and report on any trades or activity concerning such stock. Each
9712 recipient’s reinvestment obligations survive the expiration or
9713 termination of its agreement with the state.

9714 3. Requirements for the establishment of internship

9715| programs or other learning opportunities for educators and
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secondary, postsecondary, graduate, and doctoral students.
4. A requirement that the recipient submit quarterly
reports and annual reports related to activities and performance

to the department effiee, according to standardized reporting

periods.
5. A requirement for an annual accounting to the department

Offiee of the expenditure of funds disbursed under this section.

6. A process for amending the agreement.

E gda—Fne-—+ shall validate

1o
[ S N S

[0)]

3
T

s

<

(9) The department Ernterp

R |
[ S L i S AV & = =

dating the performance of an innovation

He-
@D

+
T

ar

NP 12y AOF £
oo 10 T J S
business, a research and development facility, or an alternative
and renewable energy business that has received an award. At the

conclusion of the innovation incentive award agreement, or its

earlier termination, the department Ernterprise Florida;—Fne—

shall, within 90 days, submit a report to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives detailing whether the recipient of the

innovation incentive grant achieved its specified outcome

s
The department Beginning—Jdanugary o>—201t0—and—every

)
vear—thereafter—theoffiee shall submit to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives, as part of the annual report, a report

summarizing the activities and accomplishments of the recipients

of grants from the Innovation Incentive Program during the

previous 12 months and an evaluation by—+the—-eoffiee of whether
the recipients are catalysts for additional direct and indirect
economic development in Florida.

(b) Beginning March 1, 2010, and every third year

thereafter, the Office of Program Policy Analysis and Government
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9745| Accountability, in consultation with the Auditor General’s

9746| Office, shall release a report evaluating the Innovation

9747 Incentive Program’s progress toward creating clusters of high-
9748| wage, high-skilled, complementary industries that serve as

9749| catalysts for economic growth specifically in the regions in
9750 which they are located, and generally for the state as a whole.
9751 Such report should include critical analyses of quarterly and
9752 annual reports, annual audits, and other documents prepared by
9753| the Innovation Incentive Program awardees; relevant economic

9754 development reports prepared by the department effiee,

9755 Enterprise Florida, Inc., and local or regional economic

9756| development organizations; interviews with the parties involved;
9757 and any other relevant data. Such report should also include
9758 legislative recommendations, if necessary, on how to improve the
9759 Innovation Incentive Program so that the program reaches its
9760 anticipated potential as a catalyst for direct and indirect

9761 economic development in this state.

9762 (12) The department effiee may seek the assistance of the

9763 Office of Program Policy Analysis and Government Accountability,
9764 the Legislature’s Office of Economic and Demographic Research,
9765| and other entities for the purpose of developing performance
9766| measures or techniques to quantify the synergistic economic

9767| development impacts that awardees of grants are having within
9768 their communities.

9769 Section 156. Paragraph (b) of subsection (4) of section
9770 288.109, Florida Statutes, 1s amended to read:

9771 288.109 One-Stop Permitting System.—

9772 (4) The One-Stop Permitting System must initially provide

9773 access to the following state agencies, water management
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9774 districts and counties, with other agencies and counties that

9775 agree to participate:

9776 (b) The Department of Economic Opportunity Community
9777 Affairs.
9778 Section 157. Section 288.1095, Florida Statutes, 1s amended

9779 to read:
9780 288.1095 Information concerning the One-Stop Permitting

9781 System.—The department 6ffieceof Fourism— Frade;—and Economie

9782| bewvetepment shall develop literature that explains the One-Stop

9783| Permitting System and identifies those counties that have been
9784| designated as Quick Permitting Counties. The literature must be
9785| updated at least once each year. To the maximum extent feasible,
9786 state agencies and Enterprise Florida, Inc., shall distribute
9787 such literature and inform the public of the One-Stop Permitting
9788 System and the Quick Permitting Counties. In addition,

9789 Enterprise Florida, Inc., shall provide this information to

9790| prospective, new, expanding, and relocating businesses seeking
9791 to conduct business in this state, municipalities, counties,
9792 economic-development organizations, and chambers of commerce.
9793 Section 158. Subsections (1) and (2), paragraphs (d) and
9794 (e) of subsection (4), paragraph (a) of subsection (6), and
9795 subsection (8) of section 288.1162, Florida Statutes, are

9796 amended to read:

9797 288.1162 Professional sports franchises; duties.—

9798 (1) The department &fficeof TFourism—Frade,—and Economie
9799| Pbewvetopment shall serve as the state agency for screening
9800 applicants for state funding under s. 212.20 and for certifying

9801 an applicant as a facility for a new or retained professional

9802 sports franchise.
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(2) The department 6ffiece—-of FTourism—Frade;—andEconomie

Pewvetopment shall develop rules for the receipt and processing

of applications for funding under s. 212.20.
(4) Before certifying an applicant as a facility for a new

or retained professional sports franchise, the department &ffiee

£ Maarad o Moo -
L\JLA.LLLJJ.[I., L.L(.AL\AC, (&Y

nd—Economie—Pevelopment must determine that:

(d) The applicant has projections, verified by the

department &ffiee—-of Fourism—Frade—and Feonomiec bevelopment,
which demonstrate that the new or retained professional sports
franchise will attract a paid attendance of more than 300,000
annually.

(e) The applicant has an independent analysis or study,

verified by the department &6ffieceof Fourism—Frade,—and
Eeeonomie—Pevetopment, which demonstrates that the amount of the

revenues generated by the taxes imposed under chapter 212 with

respect to the use and operation of the professional sports

franchise facility will equal or exceed $2 million annually.

(6) (a) The department &ffieceof TFTourism—Frade,—and
Eeceonomie—Pevetopment shall notify the Department of Revenue of

any facility certified as a facility for a new or retained

professional sports franchise. The department offiece—-ofFourism;

Trade;—andEeconomie DPevelopment shall certify no more than eight

facilities as facilities for a new professional sports franchise

or as facilities for a retained professional sports franchise,
including in the total any facilities certified by the former

Department of Commerce before July 1, 1996. The department

effiee may make no more than one certification for any facility.
(8) An applicant is not qualified for certification under

this section if the franchise formed the basis for a previous
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9832 certification, unless the previous certification was withdrawn

9833| by the facility or invalidated by the department &6ffiece—-of
9834 Tourism—Irade,——andFeonomiePevetepment or the former

9835 Department of Commerce before any funds were distributed under

9836 s. 212.20. This subsection does not disqualify an applicant if
9837 the previous certification occurred between May 23, 1993, and
9838| May 25, 1993; however, any funds to be distributed under s.
9839 212.20 for the second certification shall be offset by the
9840 amount distributed to the previous certified facility.

9841 Distribution of funds for the second certification shall not be
9842| made until all amounts payable for the first certification are
9843| distributed.

9844 Section 159. Paragraph (f) of subsection (1), and

9845 subsections (2), (4), (5), (6), (7), and (8) of section

98406 288.11621, Florida Statutes, are amended to read:

9847 288.11621 Spring training baseball franchises.—

9848 (1) DEFINITIONS.—As used in this section, the term:

9849 Hr—office’ means—The Officeof Tourism—Frade,—ana

9850| Feonomie Pbevetlopment~

9851 (2) CERTIFICATION PROCESS.—

9852 (a) Before certifying an applicant to receive state funding

9853 for a facility for a spring training franchise, the department

9854| oOffiee must verify that:

9855 1. The applicant is responsible for the acquisition,

9856 construction, management, or operation of the facility for a
9857 spring training franchise or holds title to the property on
9858| which the facility for a spring training franchise is located.

9859 2. The applicant has a certified copy of a signed agreement

9860| with a spring training franchise for the use of the facility for
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9861 a term of at least 20 years. The agreement also must require the
9862 franchise to reimburse the state for state funds expended by an
9863| applicant under this section if the franchise relocates before
9864 the agreement expires. The agreement may be contingent on an
9865| award of funds under this section and other conditions

9866| precedent.

9867 3. The applicant has made a financial commitment to provide
9868 50 percent or more of the funds required by an agreement for the
9869 acquisition, construction, or renovation of the facility for a
9870| spring training franchise. The commitment may be contingent upon
9871 an award of funds under this section and other conditions

9872| precedent.

9873 4. The applicant demonstrates that the facility for a

9874 spring training franchise will attract a paid attendance of at
9875 least 50,000 annually to the spring training games.

9876 5. The facility for a spring training franchise is located
9877 in a county that levies a tourist development tax under s.

9878 125.0104.

9879 (b) The department effiee shall competitively evaluate

9880 applications for state funding of a facility for a spring

9881 training franchise. The total number of certifications may not
9882 exceed 10 at any time. The evaluation criteria must include,
9883| with priority given in descending order to, the following items:
9884 1. The anticipated effect on the economy of the local

9885 community where the spring training facility is to be built,
9886 including projections on paid attendance, local and state tax
9887 collections generated by spring training games, and direct and

9888 indirect job creation resulting from the spring training

9889| activities. Priority shall be given to applicants who can
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9890 demonstrate the largest projected economic impact.

9891 2. The amount of the local matching funds committed to a
9892| facility relative to the amount of state funding sought, with
9893| priority given to applicants that commit the largest amount of
9894| 1local matching funds relative to the amount of state funding
9895 sought.

9896 3. The potential for the facility to serve multiple uses.
9897 4. The intended use of the funds by the applicant, with
9898| priority given to the funds being used to acquire a facility,
9899| construct a new facility, or renovate an existing facility.

9900 5. The length of time that a spring training franchise has
9901| been under an agreement to conduct spring training activities
9902| within an applicant’s geographic location or jurisdiction, with
9903| priority given to applicants having agreements with the same
9904 franchise for the longest period of time.

9905 6. The length of time that an applicant’s facility has been
9906| wused by one or more spring training franchises, with priority
9907 given to applicants whose facilities have been in continuous use
9908 as facilities for spring training the longest.

9909 7. The term remaining on a lease between an applicant and a
9910 spring training franchise for a facility, with priority given to
9911 applicants having the shortest lease terms remaining.

9912 8. The length of time that a spring training franchise

9913| agrees to use an applicant’s facility if an application is

9914 granted under this section, with priority given to applicants
9915| having agreements for the longest future use.

9916 9. The net increase of total active recreation space owned

9917| by the applicant after an acquisition of land for the facility,

9918| with priority given to applicants having the largest percentage
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9919 increase of total active recreation space that will be available
9920 for public use.

9921 10. The location of the facility in a brownfield, an

9922 enterprise zone, a community redevelopment area, or other area
9923| of targeted development or revitalization included in an urban
9924 infill redevelopment plan, with priority given to applicants
9925| having facilities located in these areas.

9926 (c) Each applicant certified on or after July 1, 2010,

9927| shall enter into an agreement with the department effiee that:

9928 1. Specifies the amount of the state incentive funding to
9929| Dbe distributed.

9930 2. States the criteria that the certified applicant must
9931| meet in order to remain certified.

9932 3. States that the certified applicant is subject to

9933| decertification if the certified applicant fails to comply with

9934 this section or the agreement.

9935 4. States that the department effiee may recover state
9936 incentive funds if the certified applicant is decertified.

9937 5. Specifies information that the certified applicant must
9938 report to the department effiee.

9939 6. Includes any provision deemed prudent by the department
9940| effiee.

9941 (4) ANNUAL REPORTS.—On or before September 1 of each year,

9942 a certified applicant shall submit to the department effiee a
9943 report that includes, but is not limited to:

9944 (a) A copy of its most recent annual audit.
9945 (b) A detailed report on all local and state funds expended

9946 to date on the project being financed under this section.

9947 (c) A copy of the contract between the certified local
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9948 governmental entity and the spring training team.
9949 (d) A cost-benefit analysis of the team’s impact on the
9950 community.
9951 (e) Evidence that the certified applicant continues to meet

9952 the criteria in effect when the applicant was certified.

9953 (5) DECERTIFICATION.—

9954 (a) The department effiee shall decertify a certified

9955| applicant upon the request of the certified applicant.

9956 (b) The department effiee shall decertify a certified

9957 applicant i1if the certified applicant does not:

9958 1. Have a valid agreement with a spring training franchise;
9959 or

9960 2. Satisfy its commitment to provide local matching funds
9961 to the facility.

9962

9963| However, decertification proceedings against a local government
9964 certified before July 1, 2010, shall be delayed until 12 months
9965| after the expiration of the local government’s existing

9966 agreement with a spring training franchise, and without a new
9967 agreement being signed, if the certified local government can

9968 demonstrate to the department effiee that it is in active

9969| negotiations with a major league spring training franchise,
9970 other than the franchise that was the basis for the original
9971| certification.

9972 (c) A certified applicant has 60 days after it receives a

9973 notice of intent to decertify from the department effiee to

9974| petition the—eofficels—director for review of the
9975| decertification. Within 45 days after receipt of the request for
9976| review, the department direeter must notify a certified
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9977 applicant of the outcome of the review.

9978 (d) The department effiee shall notify the Department of

9979| Revenue that a certified applicant is decertified within 10 days
9980| after the order of decertification becomes final. The Department
9981 of Revenue shall immediately stop the payment of any funds under
9982 this section that were not encumbered by the certified applicant
9983| wunder subparagraph (3) (a)2.

9984 (e) The department effiee shall order a decertified

9985 applicant to repay all of the unencumbered state funds that the
9986| 1local government received under this section and any interest
9987 that accrued on those funds. The repayment must be made within
9988 60 days after the decertification order becomes final. These
9989| funds shall be deposited into the General Revenue Fund.

9990 (f) A local government as defined in s. 218.369 may not be
9991| decertified by the department if it has paid or pledged for the

9992| payment of debt service on, or to fund debt service reserve
9993 funds, arbitrage rebate obligations, or other amounts payable
9994| with respect thereto, bonds issued for the acquisition,
9995 construction, reconstruction, or renovation of the facility for
9996| which the local government was certified, or for the
9997 reimbursement of such costs or the refinancing of bonds issued
9998 for the acquisition, construction, reconstruction, or renovation
9999| of the facility for which the local government was certified, or
10000 for the reimbursement of such costs or the refinancing of bonds
10001 issued for such purpose. This subsection does not preclude or
10002 restrict the ability of a certified local government to
10003 refinance, refund, or defease such bonds.

10004 (6) ADDITIONAL CERTIFICATIONS.—If the department effiee

10005 decertifies a unit of local government, the department effiee

Page 345 of 838
CODING: Words striekern are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

10006| may accept applications for an additional certification. A unit
10007 of local government may not be certified for more than one
10008 spring training franchise at any time.

10009 (7) STRATEGIC PLANNING.-—

10010 (a) The department effiee shall request assistance from

1 S
10011 Enterprise Florida, Inc., the Flerida—SpeortsFeundatien and the

[0)]

10012 Florida Grapefruit League Association to develop a comprehensive
10013 strategic plan to:

10014 1. Finance spring training facilities.

10015 2. Monitor and oversee the use of state funds awarded to
10016| applicants.

10017 3. Identify the financial impact that spring training has
10018 on the state and ways in which to maintain or improve that
10019 impact.

10020 4., Identify opportunities to develop public-private

10021| partnerships to engage in marketing activities and advertise
10022 spring training baseball.

10023 5. Identify efforts made by other states to maintain or
10024| develop partnerships with baseball spring training teams.
10025 6. Develop recommendations for the Legislature to sustain
10026 or improve this state’s spring training tradition.

10027 (b) The department effiee shall submit a copy of the

10028 strategic plan to the Governor, the President of the Senate, and
10029 the Speaker of the House of Representatives by December 31,
10030 2010.

10031 (8) RULEMAKING.—The department effiee shall adopt rules to

10032 implement the certification, decertification, and
10033 decertification review processes required by this section.

10034 Section 160. Subsections (1), (2), and (4) of section
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10035 288.1168, Florida Statutes, are amended to read:
10036 288.1168 Professional golf hall of fame facility.—
10037 (1) The department ef—~Cemmeree shall serve as the state

10038 agency for screening applicants for state funding pursuant to s.
10039 212.20 and for certifying one applicant as the professional golf
10040 hall of fame facility in the state.

10041 (2) Before Prier—+e certifying the professional golf hall

10042 of fame facility, the department ef—Ccemmeree must determine
10043| that:

10044 (a) The professional golf hall of fame facility is the only
10045| professional golf hall of fame in the United States recognized
10046 by the PGA Tour, Inc.

10047 (b) The applicant is a unit of local government as defined
10048 in s. 218.369 or a private sector group that has contracted to
10049| construct or operate the professional golf hall of fame facility
10050 on land owned by a unit of local government.

10051 (c) The municipality in which the professional golf hall of
10052 fame facility is located, or the county if the facility is

10053 located in an unincorporated area, has certified by resolution
10054 after a public hearing that the application serves a public
10055| purpose.

10056 (d) There are existing projections that the professional
10057 golf hall of fame facility will attract a paid attendance of
10058 more than 300,000 annually.

10059 (e) There is an independent analysis or study, using

10060 methodology approved by the department, which demonstrates that
10061 the amount of the revenues generated by the taxes imposed under
10062 chapter 212 with respect to the use and operation of the

10063| professional golf hall of fame facility will equal or exceed $2
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10064| million annually.

10065 (f) The applicant has submitted an agreement to provide $2
10066| million annually in national and international media promotion
10067 of the professional golf hall of fame facility, Florida, and
10068 Florida tourism, through the PGA Tour, Inc., or its affiliates,
10069 at the then-current commercial rate, during the period of time

10070 that the facility receives funds pursuant to s. 212.20. The

10071 department offiece—-of Tourism—Trade;—and Feconomic Development
10072| and the PGA Tour, Inc., or its affiliates, must agree annually
10073| on a reasonable percentage of advertising specifically allocated

10074 for generic Florida advertising. The department offiece—-of

10075 Touriswr—Frade;—andFeornomie—bevetopment shall have final

10076 approval of all generic advertising. Failure on the part of the
10077 PGA Tour, Inc., or its affiliates to annually provide the

10078 advertising as provided in this paragraph or subsection (6)
10079 shall result in the termination of funding as provided in s.
10080 212.20.

10081 (g) Documentation exists that demonstrates that the

10082 applicant has provided, is capable of providing, or has

10083 financial or other commitments to provide more than one-half of
10084 the costs incurred or related to the improvement and development
10085 of the facility.

10086 (h) The application is signed by an official senior

10087 executive of the applicant and is notarized according to Florida
10088 law providing for penalties for falsification.

10089 (4) Upon determining that an applicant is or is not

10090 certifiable, the department Seeretaryeof Cemmeree shall notify

10091 the applicant of his or her status by means of an official

10092 letter. If certifiable, the department seeretary shall notify
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10093 the executive director of the Department of Revenue and the
10094 applicant of such certification by means of an official letter
10095 granting certification. From the date of such certification, the
10096| applicant shall have 5 years to open the professional golf hall
10097 of fame facility to the public and notify the department &ffiee

10098 ofTFeourism—Frade—and Feonomie bevetopment of such opening. The

10099| Department of Revenue shall not begin distributing funds until

10100 30 days following notice by the department offiece—eof Tourism;

10101| ZFrade;—andEeconomicDPevelopment that the professional golf hall
10102 of fame facility is open to the public.

10103 Section 161. Subsections (1), (4), and (6) of section
10104 288.1169, Florida Statutes, are amended to read:
10105 288.1169 International Game Fish Association World Center

10106 facility.—
10107 (1) The department ef—Cemmeree shall serve as the state

10108 agency approving applicants for funding pursuant to s. 212.20
10109 and for certifying the applicant as the International Game Fish
10110| Association World Center facility. For purposes of this section,
10111 “facility” means the International Game Fish Association World
10112| Center, and “project” means the International Game Fish

10113| Association World Center and new colocated improvements by
10114| private sector concerns who have made cash or in-kind

10115 contributions to the facility of $1 million or more.

10116 (4) Upon determining that an applicant is or is not

10117 certifiable, the department efCemmeree shall notify the

10118 applicant of its status by means of an official letter. If

10119| certifiable, the department ef—~temmeree shall notify the

10120 executive director of the Department of Revenue and the

10121 applicant of such certification by means of an official letter
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10122 granting certification. From the date of such certification, the

10123 applicant shall have 5 years to open the facility to the public

10124 and notify the department ef—Cemmeree of such opening. The
10125| Department of Revenue shall not begin distributing funds until
10126 30 days following notice by the department efCemmeree that the
10127 facility is open to the public.

10128 (6) The department ef Cemmeree must recertify every 10
10129 years that the facility is open, that the International Game
10130 Fish Association World Center continues to be the only

10131 international administrative headquarters, fishing museum, and
10132| Hall of Fame in the United States recognized by the

10133 International Game Fish Association, and that the project is
10134| meeting the minimum projections for attendance or sales tax
10135| revenues as required at the time of original certification. If
10136 the facility is not recertified during this 10-year review as
10137| meeting the minimum projections, then funding shall be abated
10138 until certification criteria are met. If the project fails to
10139 generate $1 million of annual revenues pursuant to paragraph
10140 (2) (e), the distribution of revenues pursuant to s.

10141 212.20(0) (d)o6.d. shall be reduced to an amount equal to $83,333
10142| multiplied by a fraction, the numerator of which is the actual
10143 revenues generated and the denominator of which is $1 million.
10144 Such reduction remains in effect until revenues generated by the
10145| project in a 12-month period equal or exceed $1 million.

10146 Section 162. Paragraph (d) of subsection (1), and

10147 subsections (2) and (3) of section 288.1171, Florida Statutes,
10148 are amended, and present paragraphs (e) through (g) of

10149 subsection (1) are redesignated as paragraphs (d) through (f),

10150 respectively, to read:
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288.1171 Motorsports entertainment complex; definitions;
certification; duties.—
(1) As used in this section, the term
teh—Voffiee woang The O fice o Tonsiam— Trade—and
Seororic bevelopment—eof the Fxeeutive OFfficeof the GCovernor
(2) The department &6ffieceof TFourism—Frade;—and Economie

Pewveloepment shall serve

applicants for local option funding under s.

certifying an applicant

as the state agency for screening
218.64 (3)

as a motorsports entertainment complex.

and for

The department &ffiee shall develop and adopt rules for the

receipt and processing of applications for funding under s.

218.64(3) .

The department ©ffiee shall make a determination

regarding any application filed by an applicant not later than

120 days after the application is filed.

(3)
entertainment complex,
that:

(a)

Before certifying an applicant as a motorsports

the department offiee must determine

A unit of local government holds title to the land on

which the motorsports entertainment complex is located or holds

title to the motorsports entertainment complex.

(b)

complex is located,

entertainment complex is located in an unincorporated area,

certified by resolution

The municipality in which the motorsports entertainment

or the county if the motorsports

has

after a public hearing that the

application serves a public purpose.

Section 163.
288.1175,

Subsections

Florida Statutes,

(2), (4), (5), and (8) of section

are amended to read:

288.1175 Agriculture education and promotion facility.—

(2) The Department
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10180 shall adopt dewelep rules pursuant to ss. 120.536(1) and 120.54
10181 for the receipt and processing of applications for funding of
10182| projects pursuant to this section.

10183 (4) The Department of Agriculture and Consumer Services

10184 shall certify a facility as an agriculture education and

10185 promotion facility if the Department of Agriculture and Consumer

10186| Services determines that:

10187 (a) The applicant is a unit of local government as defined
10188 in s. 218.369, or a fair association as defined in s.

10189 616.001(9), which is responsible for the planning, design,
10190 permitting, construction, renovation, management, and operation
10191 of the agriculture education and promotion facility or holds
10192 title to the property on which such facility is to be developed
10193| and located.

10194 (b) The applicant has projections, verified by the

10195 Department of Agriculture and Consumer Services, which

10196| demonstrate that the agriculture education and promotion

10197 facility will serve more than 25,000 visitors annually.

10198 (c) The municipality in which the facility is located, or
10199 the county if the facility is located in an unincorporated area,
10200 has certified by resolution after a public hearing that the
10201| proposed agriculture education and promotion facility serves a
10202| public purpose.

10203 (d) The applicant has demonstrated that it has provided, is
10204 capable of providing, or has financial or other commitments to
10205| provide more than 40 percent of the costs incurred or related to
10206 the planning, design, permitting, construction, or renovation of
10207 the facility. The applicant may include the value of the land

10208 and any improvements thereon in determining its contribution to
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10209 the development of the facility.

10210 (5) The Department of Agriculture and Consumer Services

10211 shall competitively evaluate applications for funding of an
10212 agriculture education and promotion facility. If the number of

10213| applicants exceeds three, the Department of Agriculture and

10214 Consumer Services shall rank the applications based upon

10215 criteria developed by the Department of Agriculture and Consumer

10216| Services, with priority given in descending order to the

10217 following items:

10218 (a) The intended use of the funds by the applicant, with

10219| priority given to the construction of a new facility.

10220 (b) The amount of local match, with priority given to the
10221 largest percentage of local match proposed.

10222 (c) The location of the facility in a brownfield site as

10223 defined in s. 376.79(3), a rural enterprise zone as defined in

10224 s. 290.004+46), an agriculturally depressed area as defined in s.
10225 570.242 (1), a—redevelopment—arca—established pursuant—+te——s
10226 3734635 +te+ or a county that has lost its agricultural land

10227 to environmental restoration projects.

10228 (d) The net increase, as a result of the facility, of total
10229 available exhibition, arena, or civic center space within the
10230 jurisdictional limits of the local government in which the

10231 facility is to be located, with priority given to the largest
10232 percentage increase of total exhibition, arena, or civic center
10233 space.

10234 (e) The historic record of the applicant in promoting

10235 agriculture and educating the public about agriculture,

10236 including, without limitation, awards, premiums, scholarships,

10237 auctions, and other such activities.
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The highest projection on paid attendance attracted by

the agriculture education and promotion facility and the

proposed economic impact on the local community.

(9)

Institute of Food and Agricultural Sciences

The location of the facility with respect to an

(IFAS) facility,

with priority given to facilities closer in proximity to an IFAS

facility.
(8)

year.

Applications must be submitted by October 1 of each

The Department of Agriculture and Consumer Services may

not recommend funding for less than the requested amount to any

applicant certified as an agriculture education and promotion

facility; however,

funding of certified applicants shall be

subject to the amount provided by the Legislature in the General

Appropriations Act for this program.

Section 164. Section 288.122,

to read:

288.122 Tourism Promotional Trust

Florida Statutes,

is amended

Fund.—There is created

within the department offieceof FTourism—Frade;,—and Ekconomie

+h

i PETER T
crrCc o xXeCotTt I ve

the Tourism

Promotional Trust Fund. Moneys deposited in the Tourism

Promotional Trust Fund shall only be used to support the
authorized activities and operations ef—theFlorida—Commission
exr—TFeurismy and the fe—suppert tourism promotion and marketing

activities, services, functions,

Enterprise Florida,

Inc., theFleori

and programs administered by

Comma o o2 N M1 o
= T oot oIt

n
Ot C oo T O OUTT

through a contract with the eemmissienls direct-support

organization created under s.
Section 165.

amended to read:

288.1226.
Section 288.12265,

Florida Statutes, is
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10267 288.12265 Welcome centers.—
10268 (1) Responsibility for the welcome centers is assigned to

10269 Enterprise Florida, Inc., the Florido Commissionon Fourism

10270| which shall contract with the Florida Tourism Industry Marketing

10271| Corporation eemmissionls—direect-supporteorganization to employ
10272 all welcome center staff.

10273 (2) Enterprise Florida, Inc., Fhe Florida Commission—on

10274 Towrism—Ehrough—itsdirect—support—organizationy shall
10275 administer and operate the welcome centers. Pursuant to a
10276| contract with the Department of Transportation, Enterprise

10277 Florida, Inc., the—-eommissiern shall be responsible for routine

10278 repair, replacement, or improvement and the day-to-day

10279 management of interior areas occupied by the welcome centers.
10280 All other repairs, replacements, or improvements to the welcome
10281 centers shall be the responsibility of the Department of

10282 Transportation.

10283 Section 166. Section 288.124, Florida Statutes, is amended
10284 to read:

10285 288.124 Convention grants program.—Enterprise Florida,

10286 Inc., FThe Commissionon TFourism 1s authorized to establish a

10287 convention grants program and, pursuant to that program +herete,

10288 to recommend to the department offiece—-of Fourism—Frade;—ane
10289 | EcenomiecPevelopmernt expenditures and contracts with local

10290 governments and nonprofit corporations or organizations for the

10291| purpose of attracting national conferences and conventions to
10292 Florida. Preference shall be given to local governments and
10293| nonprofit corporations or organizations seeking to attract

10294| minority conventions to Florida. Minority conventions are events

10295 that primarily involve minority persons, as defined in s.
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288.703, who are residents or nonresidents of the state.

Enterprise Florida, Inc., FThe—ecemmissien shall establish

guidelines governing the award of grants and the administration

of this program. The department offiece—of TFourism—Frade—and
EeeornomiePevetopment has final approval authority for any grants

under this section. The total annual allocation of funds for

this program shall not exceed $40,000.

Section 167. Subsection (1) of section 288.1251, Florida
Statutes, 1s amended to read:

288.1251 Promotion and development of entertainment
industry; Office of Film and Entertainment; creation; purpose;
powers and duties.—

(1) CREATION.-—

(a) There is hereby created within the department 6ffiece——of
Feourism—Trade;—andEconomicebevetopment the Office of Film and

Entertainment for the purpose of developing, marketing,

promoting, and providing services to the state’s entertainment

industry.

(b) The department &6ffiece—-of TFourism—Frade,—and Economie
Bewvetopment shall conduct a national search for a qualified

person to fill the position of Commissioner of Film and

Entertainment when the position is wvacant. The executive
director of the department Sffice—-of Fourism—Frade;—and

Economic—Pevelopment has the responsibility to hire the film

commissioner. Qualifications for the film commissioner include,

but are not limited to, the following:
1. A working knowledge of the equipment, personnel,
financial, and day-to-day production operations of the

industries to be served by the Office of Film and Entertainment;
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10325 2. Marketing and promotion experience related to the film
10326 and entertainment industries to be served;
10327 3. Experience working with a variety of individuals

10328| representing large and small entertainment-related businesses,
10329| industry associations, local community entertainment industry
10330 liaisons, and labor organizations; and

10331 4. Experience working with a variety of state and local
10332 governmental agencies.

10333 Section 168. Subsections (1) and (2), and paragraphs (d),
10334 (f), (g), and (h) of subsection (5) of section 288.1252, Florida
10335 Statutes, are amended to read:

10336 288.1252 Florida Film and Entertainment Advisory Council;
10337 creation; purpose; membership; powers and duties.—

10338 (1) CREATION.—There is hereby created within the department
10339 | 6&ffice—of Tourism—Trade;——and Feconomic Development—of—+he

10340 Execeutive Office—-of+the Governor, for administrative purposes
10341 only, the Florida Film and Entertainment Advisory Council.
10342 (2) PURPOSE.—The purpose of the council is shadii—be to

10343 serve as an advisory body to the department offiece—of Fourism;

10344 Frade;—andFReconomicebevelopment and to the Office of Film and

10345| Entertainment to provide these offices with industry insight and

10346| expertise related to developing, marketing, promoting, and

10347 providing service to the state’s entertainment industry.

10348 (5) POWERS AND DUTIES.—The Florida Film and Entertainment
10349| Advisory Council shall have all the powers necessary oOr

10350 convenient to carry out and effectuate the purposes and

10351 provisions of this act, including, but not limited to, the power

10352 to:

10353 (d) Consider and study the needs of the entertainment
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10354 industry for the purpose of advising the film commissioner and
10355 the department offiece—-of TFouvrism—Trade;——and bconomie
10356| bevelopment.
10357 (f) Consider all matters submitted to it by the film

10358 commissioner and the department offiece—of Fourism—Frade—and
10359| FEconemiec bevelopment.

10360 (g) Advise and consult with the film commissioner and the

10361 department &ffiee—-of Fourism—Frade—and Feonomiec bevelopment,
10362| at their request or upon its own initiative, regarding the
10363| promulgation, administration, and enforcement of all laws and
10364| rules relating to the entertainment industry.

10365 (h) Suggest policies and practices for the conduct of
10366| business by the Office of Film and Entertainment or by the

10367 department &ffiece—-of Fourism—Frade,—and Feconomiec Pbevelopment
10368 that will improve internal operations affecting the
10369 entertainment industry and will enhance the economic development

10370 initiatives of the state for the industry.

10371 Section 169. Subsections (1), (2), (3), and (4) of section
10372 288.1253, Florida Statutes, are amended to read:

10373 288.1253 Travel and entertainment expenses.—

10374 (1) As used in this section, the term “travel expenses”

10375 means the actual, necessary, and reasonable costs of
10376 transportation, meals, lodging, and incidental expenses normally
10377 incurred by an employee of the Office of Film and Entertainment,

10378 which costs are defined and prescribed by rules adopted by the

10379 department &ffiece—of Fourism—Frade—and Feornomic bevelopment,
10380 subject to approval by the Chief Financial Officer.
10381 (2) Notwithstanding the provisions of s. 112.061, the

10382 department 6&6ffiece—-of Fourism—Frade;—and Feconomie bevelopment
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10383 shall adopt rules by which it may make expenditures by

10384 reimbursement to: the Governor, the Lieutenant Governor,

10385 security staff of the Governor or Lieutenant Governor, the
10386 Commissioner of Film and Entertainment, or staff of the Office
10387 of Film and Entertainment for travel expenses or entertainment
10388| expenses incurred by such individuals solely and exclusively in
10389 connection with the performance of the statutory duties of the
10390 Office of Film and Entertainment. The rules are subject to
10391| approval by the Chief Financial Officer before adoption. The
10392 rules shall require the submission of paid receipts, or other
10393| proof of expenditure prescribed by the Chief Financial Officer,
10394 with any claim for reimbursement.

10395 (3) The department office—-ofTour]
10396| DPewvelopment shall prepare an annual report of the expenditures
10397 of the Office of Film and Entertainment and provide such report

He
[0}
3

10398 to the Legislature no later than December 30 of each year for
10399 the expenditures of the previous fiscal year. The report shall
10400 consist of a summary of all travel, entertainment, and

10401 incidental expenses incurred within the United States and all
10402 travel, entertainment, and incidental expenses incurred outside
10403 the United States, as well as a summary of all successful

10404| projects that developed from such travel.

10405 (4) The Office of Film and Entertainment and its employees
10406 and representatives, when authorized, may accept and use

10407 complimentary travel, accommodations, meeting space, meals,
10408 equipment, transportation, and any other goods or services
10409| necessary for or beneficial to the performance of the office’s
10410 duties and purposes, so long as such acceptance or use is not in

10411 conflict with part III of chapter 112. The department offiee—-of
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10412 Fourism—Frade;—andEeconomicebevetlopment shall, by rule, develop

10413 internal controls to ensure that such goods or services accepted
10414| or used pursuant to this subsection are limited to those that
10415| will assist solely and exclusively in the furtherance of the
10416| office’s goals and are in compliance with part III of chapter
10417 112.

10418 Section 170. Paragraph (a) of subsection (1), paragraphs
10419 (d) and (f) of subsection (3), paragraphs (c) and (d) of

10420 subsection (4), paragraph (a) of subsection (5), and paragraph
10421 (b) of subsection (9) of section 288.1254, Florida Statutes, are
10422 amended to read:

10423 288.1254 Entertainment industry financial incentive

10424| program.—

10425 (1) DEFINITIONS.—As used in this section, the term:

10426 (a) “Certified production” means a qualified production
10427 that has tax credits allocated to it by the department offiee—-of
10428 | ZFeurism—TFraode;—andEconomicPbevelopmernt based on the

10429| production’s estimated gqualified expenditures, up to the

10430 production’s maximum certified amount of tax credits, by the

10431 department 6&ffiece—-of Fourism—Frade,—and Fconomiec bevelopment.
10432 The term does not include a production if its first day of

10433| principal photography or project start date in this state occurs
10434| before the production is certified by the department offiece—-of
10435| ZFourism—Frade;—and Economie Pevelopment, unless the production

10436 spans more than 1 fiscal year, was a certified production on its

10437 first day of principal photography or project start date in this
10438 state, and submits an application for continuing the same
10439| production for the subsequent fiscal year.

10440 (3) APPLICATION PROCEDURE; APPROVAL PROCESS.—
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(d) Certification.—The Office of Film and Entertainment
shall review the application within 15 business days after
receipt. Upon its determination that the application contains
all the information required by this subsection and meets the
criteria set out in this section, the Office of Film and

Entertainment shall qualify the applicant and recommend to the

department &ffiece—-of Fourism—Frade—and Feconomiec bevelopment
that the applicant be certified for the maximum tax credit award
amount. Within 5 business days after receipt of the
recommendation, the department 6ffiece—-of TFourism—Trade;—and
EeconomiePevetopment shall reject the recommendation or certify

the maximum recommended tax credit award, if any, to the

applicant and to the executive director of the Department of
Revenue.

(f) Verification of actual qualified expenditures.—

1. The Office of Film and Entertainment shall develop a
process to verify the actual qualified expenditures of a
certified production. The process must require:

a. A certified production to submit, in a timely manner
after production ends in this state and after making all of its
qualified expenditures in this state, data substantiating each
qualified expenditure, including documentation on the net
expenditure on equipment and other tangible personal property by
the qualified production, to an independent certified public
accountant licensed in this state;

b. Such accountant to conduct a compliance audit, at the
certified production’s expense, to substantiate each qualified
expenditure and submit the results as a report, along with the

required substantiating data, to the Office of Film and
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10470 Entertainment; and

10471 c. The Office of Film and Entertainment to review the
10472 accountant’s submittal and report to the department offiece—-of
10473| ZFeurism—Frade—and Feconomie bevelopment the final verified

10474 amount of actual qualified expenditures made by the certified

10475| production.

10476 2. The department offieceof TFouvrism—Frade,—and Economie
10477| Peveleopment shall determine and approve the final tax credit

10478 award amount to each certified applicant based on the final

10479 verified amount of actual qualified expenditures and shall
10480| notify the executive director of the Department of Revenue in
10481| writing that the certified production has met the requirements
10482 of the incentive program and of the final amount of the tax
10483 credit award. The final tax credit award amount may not exceed
10484 the maximum tax credit award amount certified under paragraph
10485 (d) .

10486 (4) TAX CREDIT ELIGIBILITY, TAX CREDIT AWARDS; QUEUES;
10487 ELECTION AND DISTRIBUTION; CARRYFORWARD; CONSOLIDATED RETURNS;
10488 PARTNERSHIP AND NONCORPORATE DISTRIBUTIONS; MERGERS AND

10489 ACQUISITIONS.—

10490 (c) Withdrawal of tax credit eligibility.—A qualified or
10491 certified production must continue on a reasonable schedule,
10492 which includes beginning principal photography or the production
10493| project in this state no more than 45 calendar days before or
10494 after the principal photography or project start date provided
10495 in the production’s program application. The department Sffiee

10496| efTFourism—TFraode;—andEconomicePevelopment shall withdraw the
10497 eligibility of a qualified or certified production that does not

10498 continue on a reasonable schedule.
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10499 (d) Election and distribution of tax credits.—
10500 1. A certified production company receiving a tax credit

10501 award under this section shall, at the time the credit is

10502 awarded by the department offieceof Tourism—Frade;—and Feconomie

10503 Pewveleopment after production is completed and all requirements

10504 to receive a credit award have been met, make an irrevocable
10505 election to apply the credit against taxes due under chapter
10506 220, against state taxes collected or accrued under chapter 212,
10507| or against a stated combination of the two taxes. The election
10508 is binding upon any distributee, successor, transferee, or

10509 purchaser. The department &ffice of Tourism—Frade,—and keconomie
10510 DPewvelepment shall notify the Department of Revenue of any

10511 election made pursuant to this paragraph.

10512 2. A qualified production company is eligible for tax

10513| credits against its sales and use tax liabilities and corporate
10514 income tax liabilities as provided in this section. However, tax
10515 credits awarded under this section may not be claimed against
10516 sales and use tax liabilities or corporate income tax

10517 liabilities for any tax period beginning before July 1, 2011,
10518 regardless of when the credits are applied for or awarded.

10519 (5) TRANSFER OF TAX CREDITS.—

10520 (a) Authorization.—Upon application to the Office of Film
10521 and Entertainment and approval by the department offiece—-of

10522 | ZFourism—Frade,—and Economice Pbevelopment, a certified production

10523| company, or a partner or member that has received a distribution

10524 under paragraph (4) (g), may elect to transfer, in whole or in
10525| part, any unused credit amount granted under this section. An

10526| election to transfer any unused tax credit amount under chapter

10527 212 or chapter 220 must be made no later than 5 years after the
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10528 date the credit is awarded, after which period the credit

10529| expires and may not be used. The department 6ffiece—-of TFourism;

10530| ZFrade;——eandEconomieDbPeveltopment shall notify the Department of
10531| Revenue of the election and transfer.

10532 (9) AUDIT AUTHORITY; REVOCATION AND FORFEITURE OF TAX
10533 CREDITS; FRAUDULENT CLAIMS.—

10534 (b) Revocation of tax credits.—The department offiece—-of

10535 Tourism—Frade;—and Economie bevetopment may revoke or modify
10536 any written decision qualifying, certifying, or otherwise

10537| granting eligibility for tax credits under this section if it is
10538| discovered that the tax credit applicant submitted any false
10539 statement, representation, or certification in any application,
10540 record, report, plan, or other document filed in an attempt to
10541 receive tax credits under this section. The department offiece—-of
10542 | ZFeourism—TFrade;—andEconomiePevelopment shall immediately

10543| notify the Department of Revenue of any revoked or modified

10544 orders affecting previously granted tax credits. Additionally,
10545 the applicant must notify the Department of Revenue of any

10546| change in its tax credit claimed.

10547 Section 171. Section 288.7015, Florida Statutes, is amended
10548 to read:
10549 288.7015 Appointment of rules ombudsman; duties.—The

10550 Governor shall appoint a rules ombudsman, as defined in s.
10551 288.703, 1in the Executive Office of the Governor, for

10552 considering the impact of agency rules on the state’s citizens
10553 and businesses. In carrying out duties as provided by law, the
10554 ombudsman shall consult with Enterprise Florida, Inc., at which

10555| point the department effiee may recommend to improve the

10556 regulatory environment of this state. The duties of the rules
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10557 ombudsman are to:

10558 (1) Carry out the responsibility provided in s. 120.54(2),
10559 with respect to small businesses.

10560 (2) Review state agency rules that adversely or

10561| disproportionately impact businesses, particularly those

10562 relating to small and minority businesses.

10563 (3) Make recommendations on any existing or proposed rules
10564 to alleviate unnecessary or disproportionate adverse effects to
10565| businesses.

10566 (4) Each state agency shall cooperate fully with the rules
10567 ombudsman in identifying such rules. Further, each agency shall
10568 take the necessary steps to waive, modify, or otherwise minimize
10569 such adverse effects of any such rules. However, nothing in this
10570 section authorizes any state agency to waive, modify, provide
10571| exceptions to, or otherwise alter any rule that is:

10572 (a) Expressly required to implement or enforce any

10573 statutory provision or the express legislative intent thereof;
10574 (b) Designed to protect persons against discrimination on
10575 the basis of race, color, national origin, religion, sex, age,
10576 handicap, or marital status; or

10577 (c) Likely to prevent a significant risk or danger to the
10578| public health, the public safety, or the environment of the
10579 state.

10580 (5) The modification or waiver of any such rule pursuant to
10581 this section must be accomplished in accordance with the

10582| provisions of chapter 120.

10583 Section 172. Section 288.703, Florida Statutes, is amended
10584 to read:
10585 288.703 Definitions.—As used in ss. 288.702-288.706, the
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10588| meaning—or—intent:

10589 (6)+3> “Small business” means an independently owned and
10590 operated business concern that employs 200 or fewer permanent
10591 full-time employees and that, together with its affiliates, has
10592 a net worth of not more than $5 million or any firm based in
10593| this state which has a Small Business Administration 8 (a)

10594 certification. As applicable to sole proprietorships, the $5
10595| million net worth requirement shall include both personal and
10596| business investments.

10597 (3)42> “Minority business enterprise” means any small

10598| business concern as defined in subsection (6)+%); which is

10599 organized to engage in commercial transactions, which is

10600 domiciled in Florida, and which is at least 51l-percent-owned by
10601| minority persons who are members of an insular group that is of
10602 a particular racial, ethnic, or gender makeup or national

10603 origin, which has been subjected historically to disparate
10604 treatment due to identification in and with that group resulting
10605 in an underrepresentation of commercial enterprises under the
10606| group’s control, and whose management and daily operations are
10607 controlled by such persons. A minority business enterprise may
10608| primarily involve the practice of a profession. Ownership by a
10609| minority person does not include ownership which is the result
10610 of a transfer from a nonminority person to a minority person
10611 within a related immediate family group if the combined total
10612 net asset value of all members of such family group exceeds $1

10613 million. For purposes of this subsection, the term “related

10614 immediate family group” means one or more children under 16
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10615 years of age and a parent of such children or the spouse of such
10616| parent residing in the same house or living unit.

10617 (4)+43> “Minority person” means a lawful, permanent resident
10618| of Florida who is:

10619 (a) An African American, a person having origins in any of
10620 the black racial groups of the African Diaspora, regardless of
10621 cultural origin.

10622 (b) A Hispanic American, a person of Spanish or Portuguese
10623 culture with origins in Spain, Portugal, Mexico, South America,
10624 Central America, or the Caribbean, regardless of race.

10625 (c) An Asian American, a person having origins in any of
10626| the original peoples of the Far East, Southeast Asia, the Indian
10627 Subcontinent, or the Pacific Islands, including the Hawaiian
10628 Islands before prieor—+te 1778.

10629 (d) A Native American, a person who has origins in any of
10630 the Indian Tribes of North America before prier—+te 1835, upon
10631| presentation of proper documentation thereof as established by
10632 rule of the Department of Management Services.

10633 (e) An American woman.

10634 (1)+4) “Certified minority business enterprise” means a
10635 business which has been certified by the certifying organization
10636| or jurisdiction in accordance with s. 287.0943 (1) and (2).

10637 - z

10638| Serviees—

10639 (5) 46> “Ombudsman” means an office or individual whose
10640 responsibilities include coordinating with the Office of

10641 Supplier Diversity for the interests of and providing assistance

10642 to small and minority business enterprises in dealing with

10643| governmental agencies and in developing proposals for changes in
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10644 state agency rules.
10645 (2)++H “Financial institution” means any bank, trust
10646| company, insurance company, savings and loan association, credit

10647 wunion, federal lending agency, or foundation.

10648 " Seerectary’means—theseceretaryof +the bPepartment—of
10649| Maragement—Serviees—
10650 Section 173. Section 288.705, Florida Statutes, is amended

10651 to read:

10652 288.705 Statewide contracts register.—All state agencies
10653 shall in a timely manner provide the Florida Small Business
10654 Development Center Procurement System with all formal

10655 solicitations for contractual services, supplies, and

10656 commodities. The Small Business Development Center shall

10657 coordinate with Minority Business Development Centers to compile
10658 and distribute this information to small and minority businesses
10659 requesting such service for the period of time necessary to
10660 familiarize the business with the market represented by state
10661 agencies. On or before February 1 of each year, the Small

10662 Business Development Center shall report to the department

10663| Ageney—forWorkfereeIrnoevatiern on the use of the statewide
10664 contracts register. The report shall include, but not be limited
10665 to, information relating to:

10666 (1) The total number of solicitations received from state
10667 agencies during the calendar year.

10668 (2) The number of solicitations received from each state
10669 agency during the calendar year.

10670 (3) The method of distributing solicitation information to

10671| businesses requesting such service.

10672 (4) The total number of businesses using the service.
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10673 (5) The percentage of businesses using the service which
10674 are owned and controlled by minorities.
10675 (6) The percentage of service-disabled veteran business
10676| enterprises using the service.
10677 Section 174. Subsection (12) of section 288.706, Florida

10678 Statutes, 1is amended to read:
10679 288.706 Florida Minority Business Loan Mobilization
10680 Program.—

10681 (12) The Department of Management Services shall

10682 collaborate with Enterprise Florida, Inc., theFleoridaRlack
10683| BusinessInavestment Beardr—TFne—+ and the department &ffiece—of
10684 Touriswr—Fraode;—andFReornomiePbevetlopment Lo assist in the

10685 development and enhancement of black business enterprises.

10686 Section 175. Subsection (2) of section 288.7094, Florida
10687 Statutes, is amended to read:

10688 288.7094 Black business investment corporations.—

10689 (2) A black business investment corporation that meets the
10690 requirements of s. 288.7102(4) is eligible to participate in the

10691 Black Business Loan Program and shall receive priority

10692 consideration by the department offieceof Fourism—Frade,—and

10693| Eeconemie Dbevelopment for participation in the program.

10694 Section 176. Section 288.7102, Florida Statutes, is amended
10695 to read:

10696 288.7102 Black Business Loan Program.-—

10697 (1) The Black Business Loan Program is established in the
10698 department, which &6fficeof Fourism— Frade;—and Rconomie

10699 | Development-—Under +the program—the—-offiee shall annually

10700 certify eligible recipients and subsequently disburse funds

10701 appropriated by the Legislature, through such eligible

Page 369 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

10702 recipients, to black business enterprises that cannot obtain
10703 capital through conventional lending institutions but that could
10704 otherwise compete successfully in the private sector.

10705 (2) The department effiee shall establish an application

10706 and annual certification process for entities seeking funds to
10707| participate in providing loans, loan guarantees, or investments
10708 in black business enterprises pursuant to the Florida Black

10709 Business Investment Act. The department effiee shall process all

10710| applications and recertifications submitted by June 1 on or
10711| before July 31.

10712 (3) If the Black Business Loan Program is appropriated any
10713 funding in a fiscal year, the department 6ffiee shall distribute
10714 an equal amount of the appropriation, calculated as the total
10715 annual appropriation divided by the total number of program
10716 recipients certified on or before July 31 of that fiscal year.
10717 (4) To be eligible to receive funds and provide loans, loan
10718| guarantees, or investments under this section, a recipient must:
10719 (a) Be a corporation registered in the state.

10720 (b) For an existing recipient, annually submit to the

10721 department effiee a financial audit performed by an independent
10722 certified public account for the most recently completed fiscal
10723| year, which audit does not reveal any material weaknesses or
10724 instances of material noncompliance.

10725 (c) For a new recipient:

10726 1. Demonstrate that its board of directors includes

10727 citizens of the state experienced in the development of black
10728| business enterprises.

10729 2. Demonstrate that the recipient has a business plan that

10730 allows the recipient to operate in a manner consistent with this
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10731 section s5+—288-7074-288-7+4 and the rules of the department
10732 effiee.
10733 3. Demonstrate that the recipient has the technical skills

10734 to analyze and evaluate applications by black business

10735 enterprises for loans, loan guarantees, or investments.

10736 4. Demonstrate that the recipient has established viable
10737| partnerships with public and private funding sources, economic
10738 development agencies, and workforce development and job referral
10739| networks.

10740 5. Demonstrate that the recipient can provide a private
10741| match equal to 20 percent of the amount of funds provided by the
10742| department effiee.

10743 (d) For an existing or new recipient, agree to maintain the
10744 recipient’s books and records relating to funds received by the
10745 department effiee according to generally accepted accounting
10746| principles and in accordance with the requirements of s.

10747 215.97(7) and to make those books and records available to the
10748 department effiee for inspection upon reasonable notice.

10749 (5) Each eligible recipient must meet the requirements of

10750 this section previsiens—efs5—288-707-288-7+4+ the terms of the

10751 contract between the recipient and the department offiee, and

10752 any other applicable state or federal laws. An entity may not
10753 receive funds uwrder—ss5+—288-70+—288-7+14 unless the entity meets
10754 annual certification requirements.

10755 (6) Upon approval by the department &ffiee and before

10756 release of the funds as provided in this section, the department

10757 ©ffiee shall issue a letter certifying the applicant as
10758 qualified for an award. The department offiee and the applicant

10759 shall enter into an agreement that sets forth the conditions for
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10760 award of the funds. The agreement must include the total amount
10761 of funds awarded; the performance conditions that must be met
10762 once the funding has been awarded, including, but not limited
10763| to, compliance with all of the requirements of this section for
10764| eligible recipients of funds under this section; and sanctions
10765 for failure to meet performance conditions, including any

10766| provisions to recover awards.

10767 (7) The department 6ffiee, in consultation with the board,
10768 shall adopt rules pursuant to ss. 120.536(1) and 120.54 to

10769| implement this section.
10770 (8) A black business investment corporation certified by

10771 the department ©ffiee as an eligible recipient under this

10772 section is authorized to use funds appropriated for the Black
10773| Business Loan Program in any of the following forms:

10774 (a) Purchases of stock, preferred or common, voting or
10775 nonvoting; however, no more than 40 percent of the funds may be
10776| used for direct investments in black business enterprises;

10777 (b) Loans or loan guarantees, with or without recourse, in
10778 either a subordinated or priority position; or

10779 (c) Technical support to black business enterprises, not to
10780 exceed 9 percent of the funds received, and direct

10781 administrative costs, not to exceed 12 percent of the funds
10782 received.

10783 (9) It is the intent of the Legislature that if any one
10784 type of investment mechanism authorized in subsection (8) is
10785 held to be invalid, all other valid mechanisms remain available.
10786 (10) All loans, loan guarantees, and investments, and any
10787 income related thereto, shall be used to carry out the public
10788| purpose ef—ss5+—288-+0+288-"14—whieh—+s to develop black
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10789| business enterprises. This subsection does not preclude a

10790 reasonable profit for the participating black business

10791 investment corporation or for return of equity developed to the
10792 state and participating financial institutions upon any

10793| distribution of the assets or excess income of the investment

10794 corporation.

10795 Section 177. Section 288.714, Florida Statutes, is amended
10796 to read:

10797 288.714 Quarterly and annual reports.—

10798 (1) Each recipient of state funds under s. 288.7102 shall

10799| provide to the department 6ffiee a quarterly report within 15

10800 days after the end of each calendar quarter that includes a
10801 detailed summary of the recipient’s performance of the duties
10802 imposed by s. 288.7102, including, but not limited to:

10803 (a) The dollar amount of all loans or loan guarantees made
10804 to black business enterprises, the percentages of the loans
10805| guaranteed, and the names and identification of the types of
10806| businesses served.

10807 (b) Loan performance information.

10808 (c) The amount and nature of all other financial assistance
10809| provided to black business enterprises.

10810 (d) The amount and nature of technical assistance provided
10811 to black business enterprises, including technical assistance
10812 services provided in areas in which such services are otherwise
10813| wunavailable.

10814 (e) A balance sheet for the recipient, including an

10815 explanation of all investments and administrative and

10816| operational expenses.

10817 (f) A summary of all services provided to nonblack business
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enterprises, including the dollar value and nature of such
services and the names and identification of the types of

businesses served.

(g) Any other information as required by policies adopted
by the department offiee.
(2) The department &6ffiee must compile a summary of all

quarterly reports and provide a copy of the summary to the board
within 30 days after the end of each calendar quarter that
includes a detailed summary of the recipient’s performance of
the duties imposed by s. 288.7102.
(3)

provide to the Governor,

By August 31 of each year, the department 6ffiee shall

the President of the Senate, and the

Speaker of the House of Representatives a detailed report of the
performance of the Black Business Loan Program. The report must
include a cumulative summary of quarterly report data required

(1) .
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10847| enterprises—Fn—the stater
10848 fer—A—PproFection—of the program! s—activities during+the
10849| pext—12months-
10850 Section 178. Subsection (1) of section 288.773, Florida
10851 Statutes, 1s amended to read:
10852 288.773 Florida Export Finance Corporation.—The Florida

10853| Export Finance Corporation is hereby created as a corporation
10854 not for profit, to be incorporated under the provisions of

10855 chapter 617 and approved by the Department of State. The

10856| corporation is organized on a nonstock basis. The purpose of the
10857 corporation is to expand employment and income opportunities for
10858 residents of this state through increased exports of goods and
10859| services, by providing businesses domiciled in this state

10860 information and technical assistance on export opportunities,
10861| exporting techniques, and financial assistance through

10862| guarantees and direct loan originations for sale in support of
10863 export transactions. The corporation shall have the power and
10864 authority to carry out the following functions:

10865 (1) To coordinate the efforts of the corporation with

10866| programs and goals of the United States Export-Import Bank, the
10867 International Trade Administration of the United States

10868 Department of Commerce, the Foreign Credit Insurance

10869| Association, Enterprise Florida, Inc., ampd—ts—Pbeardsy and other
10870| private and public programs and organizations, domestic and
10871 foreign, designed to provide export assistance and export-

10872 related financing.

10873 Section 179. Paragraph (b) of subsection (3) of section
10874 288.774, Florida Statutes, is amended to read:
10875 288.774 Powers and limitations.—
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10876 (3)
10877 (b) In providing assistance, the board shall be guided by
10878 the statewide economic development plan adopted by the
10879 department purswant—te—s+—288-005.
10880 Section 180. Paragraph (a) of subsection (1) and paragraph

10881 (g) of subsection (3) of section 288.776, Florida Statutes, are
10882 amended to read:

10883 288.776 Board of directors; powers and duties.—

10884 (1) (a) The corporation shall have a board of directors
10885| consisting of 15 members representing all geographic areas of
10886| the state. Minority and gender representation must be considered
10887 when making appointments to the board. The board membership must
10888 include:

10889 1. A representative of the following businesses, all of
10890 which must be registered to do business in this state: a foreign
10891| bank, a state bank, a federal bank, an insurance company

10892 involved in covering trade financing risks, and a small or

10893| medium-sized exporter.

10894 2. The following persons or their designee: the President
10895 of Enterprise Florida, Inc., the Chief Financial Officer, the
10896| Secretary of State, and a senior official of the United States

10897 Department of Commerce;—and—the—~chaireof+the FloridaBliaecl
10898 Business—Inavestment Boa¥rd.
10899 (3) The board shall:

10900 (g) Consult with Enterprise Florida, Inc., aprd—itsbeoards;
10901 or any state or federal agency, to ensure that the respective

10902 loan guarantee or working capital loan origination programs are
10903 not duplicative and that each program makes full use of, to the

10904 extent practicable, the resources of the other.
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10905 Section 181. Section 288.7771, Florida Statutes, is amended
10906 to read:
10907 288.7771 Annual report of Florida Export Finance

10908| Corporation.—The corporation shall annually prepare and submit

il

1eovrid
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I o
T o
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10909 to the department Enter Ine—+ for inclusion in its

D

)]
N

i
10910 annual report required by
10911 report setting forth:
10912 (1) The report required in s. 288.776(3).
10913 (2) Its assets and liabilities at the end of its most

88.095 a complete and detailed

10914 recent fiscal year.
10915 Section 182. Section 288.816, Florida Statutes, 1s amended
10916 to read:

10917 288.816 Intergovernmental relations.—

10918 (1) The state protocol officer office—-of TFour]

10919| ondEeoremie Develepment shall be responsible for consular

10920 operations and the sister city and sister state program and

He
[0}
3

10921 shall serve as liaison with foreign, federal, and other state
10922 international organizations and with county and municipal
10923 governments in Florida.

10924 (2) The state protocol officer office—-of TFour]
10925| oandEeoremice Develepment shall be responsible for all consular
10926| relations between the state and all foreign governments doing

10927| business in Florida. The state protocol officer effiee shall

He
[0}
3

10928 monitor United States laws and directives to ensure that all
10929| federal treaties regarding foreign privileges and immunities are

10930| properly observed. The state protocol officer effiee shall

10931| promulgate rules which shall:

10932 (a) Establish a viable system of registration for foreign

10933| government officials residing or having jurisdiction in the
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10934 state. Emphasis shall be placed on maintaining active

10935 communication between the state protocol officer 6ffiece—-of
10936| ZFeourism—Frader—and Feconomie bevelopment and the United States

10937| Department of State in order to be currently informed regarding

10938 foreign governmental personnel stationed in, or with official
10939| responsibilities for, Florida. Active dialogue shall also be
10940 maintained with foreign countries which historically have had
10941 dealings with Florida in order to keep them informed of the
10942| proper procedure for registering with the state.

10943 (b) Maintain and systematically update a current and

10944 accurate list of all such foreign governmental officials,

10945 consuls, or consulates.

10946 (c) Issue certificates to such foreign governmental

10947 officials after verification pursuant to proper investigations
10948 through United States Department of State sources and the

10949 appropriate foreign government.

10950 (d) Verify entitlement to sales and use tax exemptions
10951| pursuant to United States Department of State guidelines and
10952 identification methods.

10953 (e) Verify entitlement to issuance of special motor vehicle
10954 license plates by the Division of Motor Vehicles of the

10955 Department of Highway Safety and Motor Vehicles to honorary
10956| consuls or such other officials representing foreign governments
10957 who are not entitled to issuance of special Consul Corps license
10958| plates by the United States Government.

10959 (f) Establish a system of communication to provide all
10960 state and local law enforcement agencies with information

10961 regarding proper procedures relating to the arrest or

10962 incarceration of a foreign citizen.
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10963 (g) Request the Department of Law Enforcement to provide
10964 transportation and protection services when necessary pursuant
10965| to s. 943.68.

10966 (h) Coordinate, when necessary, special activities between
10967 foreign governments and Florida state and local governments.
10968 These may include Consular Corps Day, Consular Corps

10969 conferences, and various other social, cultural, or educational

10970 activities.

10971 (i) Notify all newly arrived foreign governmental officials
10972 of the services offered by the state protocol officer &ffiece—of
10973 Feuriswm—Frader——and Sconomic bevelopment.

10974 (3) The state protocol officer offieceof Fourism—Frade;

10975| andFEeconomie bevetopment shall operate the sister city and

10976 sister state program and establish such new programs as needed
10977 to further global understanding through the interchange of

10978| people, ideas, and culture between Florida and the world. To
10979 accomplish this purpose, the state protocol officer effiee shall

10980 have the power and authority to:

10981 (a) Coordinate and carry out activities designed to

10982| encourage the state and its subdivisions to participate in

10983 sister city and sister state affiliations with foreign countries
10984 and their subdivisions. Such activities may include a State of
10985 Florida sister cities conference.

10986 (b) Encourage cooperation with and disseminate information
10987| pertaining to the Sister Cities International Program and any
10988 other program whose object is to promote linkages with foreign
10989 countries and their subdivisions.

10990 (c) Maximize any aid available from all levels of

10991| government, public and private agencies, and other entities to
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10992 facilitate such activities.

10993 (d) Establish a viable system of registration for sister
10994| city and sister state affiliations between the state and foreign
10995 countries and their subdivisions. Such system shall include a
10996| method to determine that sufficient ties are properly

10997 established as well as a method to supervise how these ties are
10998| maintained.

10999 (e) Maintain a current and accurate listing of all such
11000 affiliations. Sister city affiliations shall not be discouraged
11001| between the state and any country specified in s. 620(f) (1) of
11002 the federal Foreign Assistance Act of 1961, as amended, with
11003| whom the United States is currently conducting diplomatic

11004 relations unless a mandate from the United States Government

11005| expressly prohibits such affiliations.

11006 (4) The state protocol officer offiece—-of Fourism—Frades

11007| onpdEeormemie Develepment shall serve as a contact for the state
11008| with the Florida Washington Office, the Florida Congressional

11009 Delegation, and United States Government agencies with respect
11010 to laws or policies which may affect the interests of the state
11011 in the area of international relations. All inquiries received
11012 regarding international economic trade development or reverse
11013 investment opportunities shall be referred to Enterprise

11014 Florida, Inc. In addition, the state protocol officer effiee

11015 shall serve as liaison with other states with respect to
11016| international programs of interest to Florida. The state

11017 protocol officer effiee shall also investigate and make

11018 suggestions regarding possible areas of joint action or regional

11019| cooperation with these states.

11020 (5) The state protocol officer offiece—-of Fourism—Frade;
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11021 | andEeconomie bevetopment shall have the power and duty to

11022 encourage the relocation to Florida of consular offices and
11023| multilateral and international agencies and organizations.
11024 (6) The department and Enterprise Florida, Inc., offiee—-of
11025 i i

11026 theboardeofdirectors—ofFrterpriseFleorida—Fre-+ shall help
11027 to contribute an international perspective to the state’s

11028 development efforts.

11029 Section 183. Paragraph (a) of subsection (1) and subsection
11030 (2) of section 288.809, Florida Statutes, are amended to read:
11031 288.809 Florida Intergovernmental Relations Foundation; use
11032 of property; board of directors; audit.—

11033 (1) DEFINITIONS.—For the purposes of this section, the
11034 term:

11035 (a) “Florida Intergovernmental Relations Foundation” means
11036 a direct-support organization:

11037 1. Which is a corporation not for profit that is

11038 incorporated under the provisions of chapter 617 and approved by
11039 the Department of State;

11040 2. Which is organized and operated exclusively to solicit,
11041 receive, hold, invest, and administer property and, subject to

11042 the approval of the state protocol officer offiece—-of Fourism;

11043| ZFrade;—ondFEconomiePevelopment, To make expenditures to or for
11044 the promotion of intergovernmental relations programs; and
11045 3. Which the state protocol officer officeof Tourism;
11046 Frade;—andFReornomicebevelopment, after review, has certified to

11047| be operating in a manner consistent with the policies and goals
11048 of the state protocol officer effiece.
11049 (2) USE OF PROPERTY.—The state protocol officer offiece—-of
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11050 Feouriswmr—Frade;—and Feoromicbevelopment:
11051 (a) May

HH

d—te permit the use of property,

q
i
l__l -
Y
()

o k]
O oo

11052| facilities, and personal services of the Executive Office of the

11053 Governor offiece—-eof Tourism—Trade;,——and EconomicPevelopment by

11054 the foundation, subject to thepreovisiens—ef this section.

11055 (b) Shall prescribe conditions with which the foundation
11056| must comply in order to use property, facilities, or personal
11057 services of the department. Such conditions shall provide for

11058| budget and audit review and for oversight by the state protocol

11059 ffi OFF3 ~ £ Mt oo Maerod S T st YAz AT s o
o lcer [N S NN E W . J_ou__I_QJ.I.L, J_J_(_A.\A.\_,, [y wLw § 1T OUTTUIITT IO J_/\_,V\_,_Lut/lll\_,l.lk_,.

11060 (c) Shall not permit the use of property, facilities, or

11061| personal services of the foundation if the foundation does not
11062| provide equal employment opportunities to all persons,

11063 regardless of race, color, national origin, sex, age, or

11064 religion.

11065 Section 184. Subsections (2) through (8) of section

11066 288.8175, Florida Statutes, are renumbered as subsections (1)

11067 through (7), respectively, and present subsections (1), (3),

11068 (4), and (8) of that section are amended to read:

11069 288.8175 Linkage institutes between postsecondary

11070 institutions in this state and foreign countries.—

11071 HH—As—used—irn—this seection;—the—term “department’means
11072 +hePbepartment—of Fducatieon~

11073 (2) 43> Each institute must be governed by an agreement

11074 between the Board of Governors of the State University System
11075 for a state university and the State Board of Education for a
11076| community college with the counterpart organization in a foreign

11077 country. Each institute must report to the Department of

11078 Education regarding its program activities, expenditures, and
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11079| policies.

11080 (3)+4> Each institute must be co-administered in this state
11081 by a university-community college partnership, as designated in
11082 subsection (5), and must have a private sector and public sector
11083| advisory committee. The advisory committee must be

11084 representative of the international education and commercial
11085 interests of the state and may have members who are native to
11086| the foreign country partner. Six members must be appointed by

11087 the Department of Education. The Department of Education must

11088| appoint at least one member who is an international educator.
11089 The presidents, or their designees, of the participating

11090 university and community college must also serve on the advisory
11091 committee.

11092 (7)48> A linkage institute may not be created or funded

11093 except upon the recommendation of the Department of Education

11094 and except by amendment to this section.

11095 Section 185. Section 288.826, Florida Statutes, is amended
11096 to read:
11097 288.826 Florida International Trade and Promotion Trust

11098 Fund.—There is hereby established in the State Treasury the
11099 Florida International Trade and Promotion Trust Fund. The moneys
11100| deposited into this trust fund shall be administered by the

11101 department offiee—-of Fourism—Frade,—andFeconomie Pbevetlopment
7 7 ™~

11102 for the operation of Enterprise Florida, Inc., ard—its—beards
11103| and for the operation of Florida international fereign offices
11104 under s. 288.012.

11105 Section 186. Subsections (2) and (5) of section 288.95155,

11106 Florida Statutes, are amended to read:

11107 288.95155 Florida Small Business Technology Growth
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Program.—

(2) 42> Enterprise Florida, Inc., shall establish a separate
small business technology growth account in the Florida
Technology Research Investment Fund for purposes of this
section. Moneys in the account shall consist of appropriations
by the Legislature, proceeds of any collateral used to secure
such assistance, transfers, fees assessed for providing or
processing such financial assistance, grants, interest earnings,

and earnings on financial assistance.
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(5) Enterprise Florida, Inc., shall prepare for inclusion

in the amd—aretude—dn—3%ts annual report of the department

required by s. 288.095 a report on the financial status of the
program. The report must specify the assets and liabilities of
the program within the current fiscal year and must include a
portfolio update that lists all of the businesses assisted, the
private dollars leveraged by each business assisted, and the
growth in sales and in employment of each business assisted.

Section 187. Paragraph (e) of subsection (2), paragraph (a)
of subsection (4), subsection (7), paragraph (b) of subsection
(8), subsection (9), paragraph (1) of subsection (10), and
subsection (15) of section 288.955, Florida Statutes, are
amended, and present subsections (16) and (17) of that section
are renumbered as subsections (15) and (16), respectively, to
read:

288.955 Scripps Florida Funding Corporation.—

Page 384 of 838

words underlined are additions.



SB 2156 Third Engrossed

20112156e3

11137 (2) CREATION.—

11138 (e) The department 6ffice—-of Tour]
11139| bPewvetepmernt shall provide administrative support to the

11140 corporation as requested by the corporation. In the event of the

11141| dissolution of the corporation, the department effiee shall be

H
[0)]
3

11142 the corporation’s successor in interest and shall assume all
11143 rights, duties, and obligations of the corporation under any
11144 contract to which the corporation is then a party and under law.
11145 (4) BOARD; MEMBERSHIP.—The corporation shall be governed by
11146 a board of directors.

11147 (a) The board of directors shall consist of nine voting
11148| members, of whom the Governor shall appoint three, the President
11149 of the Senate shall appoint three, and the Speaker of the House

11150 of Representatives shall appoint three. The executive director

11151 of the department offiece—-of TFouvrism—Frade;,——andEconomie

11152| Pewvelepment or the director’s designee shall serve as an ex-

11153 officio, nonvoting member of the board of directors.

11154 (7) INVESTMENT OF FUNDS.—The corporation must enter into an
11155 agreement with the State Board of Administration under which
11156 funds received by the corporation from the department 6ffiece—-of

11157| ZFeurism—Trade;—andEconomicPevelopment which are not disbursed
11158 to the grantee shall be invested by the State Board of

11159| Administration on behalf of the corporation. Funds shall be
11160 invested in suitable instruments authorized under s. 215.47 and
11161 specified in investment guidelines established and agreed to by
11162 the State Board of Administration and the corporation.

11163 (8) CONTRACT.—

11164 (b) The contract, at a minimum, must contain provisions:

11165 1. Specifying the procedures and schedules that govern the

Page 385 of 838
CODING: Words strieken are deletions; words underlined are additions.




SB 2156 Third Engrossed

20112156e3

11166| disbursement of funds under this section and specifying the
11167 conditions or deliverables that the grantee must satisfy before
11168 the release of each disbursement.

11169 2. Requiring the grantee to submit to the corporation a
11170 business plan in a form and manner prescribed by the

11171 corporation.

11172 3. Prohibiting The Scripps Research Institute or the

11173| grantee from establishing other biomedical science or research
11174| facilities in any state other than this state or California for
11175 a period of 12 years from the commencement of the contract.
11176| Nothing in this subparagraph shall prohibit the grantee from
11177 establishing or engaging in normal collaborative activities with
11178 other organizations.

11179 4. Governing the ownership of or security interests in real
11180| property and personal property, including, but not limited to,
11181 research equipment, obtained through the financial support of
11182 state or local government, including a provision that in the
11183 event of a breach of the contract or in the event the grantee
11184 ceases operations in this state, such property purchased with
11185 state funds shall revert to the state and such property

11186| purchased with local funds shall revert to the local governing
11187 authority.

11188 5. Requiring the grantee to be an equal opportunity

11189 employer.

11190 6. Requiring the grantee to maintain a policy of awarding
11191| preference in employment to residents of this state, as defined
11192 by law, except for professional scientific staff positions

11193 requiring a doctoral degree, postdoctoral training positions,

11194 and graduate student positions.
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11195 7. Requiring the grantee to maintain a policy of making
11196| purchases from vendors in this state, to the extent it is cost-
11197 effective and scientifically sound.

11198 8. Requiring the grantee to use the Internet-based job-
11199 listing system of the department Agenreyfor Workfeorece Irnnovation

11200 in advertising employment opportunities.

11201 9. Requiring the grantee to establish accredited science
11202 degree programs.

11203 10. Requiring the grantee to establish internship programs
11204 to create learning opportunities for educators and secondary,
11205| postsecondary, graduate, and doctoral students.

11206 11. Requiring the grantee to submit data to the corporation
11207 on the activities and performance during each fiscal year and to
11208| provide to the corporation an annual accounting of the

11209| expenditure of funds disbursed under this section.

11210 12. Establishing that the corporation shall review the
11211 activities of the grantee to assess the grantee’s financial and
11212 operational compliance with the provisions of the contract and
11213| with relevant provisions of law.

11214 13. Authorizing the grantee, when feasible, to use

11215 information submitted by it to the Federal Government or to
11216 other organizations awarding research grants to the grantee to
11217 help meet reporting requirements imposed under this section or
11218 the contract, if the information satisfies the reporting

11219| standards of this section and the contract.

11220 14. Requiring the grantee during the first 7 years of the
11221 contract to create 545 positions and to acquire associated

11222 research equipment for the grantee’s facility in this state, and

11223| pay for related maintenance of the equipment, in a total amount
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11224| of not less than $45 million.

11225 15. Requiring the grantee to progress in the creation of
11226| the total number of jobs prescribed in subparagraph 14. on the
11227 following schedule: At least 38 positions in the 1st year, 168
11228| positions in the 2nd year, 280 positions in the 3rd year, 367
11229| positions in the 4th year, 436 positions in the 5th year, 500
11230 positions in the 6th year, and 545 positions in the 7th year.
11231 The board may allow the grantee to deviate downward from such
11232 employee levels by 25 percent in any year, to allow the grantee
11233| flexibility in achieving the objectives set forth in the

11234| business plan provided to the corporation; however, the grantee
11235| must have no fewer than 545 positions by the end of the 7th
11236 year.

11237 16. Requiring the grantee to allow the corporation to
11238 retain an independent certified public accountant licensed in
11239 this state pursuant to chapter 473 to inspect the records of the
11240 grantee in order to audit the expenditure of funds disbursed to
11241 the grantee. The independent certified public accountant shall
11242 not disclose any confidential or proprietary scientific

11243 information of the grantee.

11244 17. Requiring the grantee to purchase liability insurance
11245 and governing the coverage level of such insurance.

11246 (9) PERFORMANCE EXPECTATIONS.—In addition to the provisions
11247 prescribed in subsection (8), the contract between the

11248 corporation and the grantee shall include a provision that the

11249| grantee, in cooperation with the department offiece—-of Tourismy;

11250 Frade;—andFEconomiePevelopment, shall report to the corporation

11251 on performance expectations that reflect the aspirations of the

11252| Governor and the Legislature for the benefits accruing to this
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11253 state as a result of the funds appropriated pursuant to this
11254 section. These shall include, but are not limited to,

11255| performance expectations addressing:

11256 (a) The number and dollar value of research grants obtained
11257 from the Federal Government or sources other than this state.
11258 (b) The percentage of total research dollars received by
11259| The Scripps Research Institute from sources other than this
11260 state which is used to conduct research activities by the

11261| grantee in this state.

11262 (c) The number or value of patents obtained by the grantee.
11263 (d) The number or value of licensing agreements executed by
11264 the grantee.

11265 (e) The extent to which research conducted by the grantee
11266 results in commercial applications.

11267 (f) The number of collaborative agreements reached and
11268| maintained with colleges and universities in this state and with
11269 research institutions in this state, including agreements that
11270 foster participation in research opportunities by public and
11271| private colleges and universities and research institutions in
11272 this state with significant minority populations, including
11273| historically black colleges and universities.

11274 (g) The number of collaborative partnerships established
11275 and maintained with businesses in this state.

11276 (h) The total amount of funding received by the grantee
11277 from sources other than the State of Florida.

11278 (1) The number or value of spin-off businesses created in
11279 this state as a result of commercialization of the research of

11280 the grantee.

11281 (7)) The number or value of businesses recruited to this
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11282 state by the grantee.

11283 (k) The establishment and implementation of policies to
11284 promote supplier diversity using the guidelines developed by the
11285 Office of Supplier Diversity under s. 287.09451 and to comply
11286 with the ordinances, including any small business ordinances,
11287 enacted by the county and which are applicable to the biomedical
11288 research institution and campus located in this state.

11289 (1) The designation by the grantee of a representative to
11290 coordinate with the Office of Supplier Diversity.

11291 (m) The establishment and implementation of a program to
11292 conduct workforce recruitment activities at public and private
11293 colleges and universities and community colleges in this state
11294| which request the participation of the grantee.

11295
11296 The contract shall require the grantee to provide information to
11297 the corporation on the progress in meeting these performance
11298| expectations on an annual basis. It is the intent of the

11299 Legislature that, in fulfilling its obligation to work with
11300 Florida’s public and private colleges and universities, Scripps
11301 Florida work with such colleges and universities regardless of
11302 size.

11303 (10) DISBURSEMENT CONDITIONS.—In addition to the provisions
11304 prescribed in subsection (8), the contract between the

11305 corporation and the grantee shall include disbursement

11306 conditions that must be satisfied by the grantee as a condition
11307 for the continued disbursement of funds under this section.
11308 These disbursement conditions shall be negotiated between the

11309 corporation and the grantee and shall not be designed to impede

11310 the ability of the grantee to attain full operational status.
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11369 Section 189. Paragraph (v) of subsection (2) of section
11370 288.9005, Florida Statutes, is amended to read:
11371 288.9605 Corporation powers.—
11372 (2) The corporation is authorized and empowered to:
11373 (v) Enter into investment agreements with Enterprise

11374 Florida, Inc., theFleorida Black Business Inavestment RBoard

11375 concerning the issuance of bonds and other forms of indebtedness

11376 and capital fer—thepurpeoses—ef—ss-—288-7+07+—288-—"F14.

11377 Section 190. Subsection (1) of section 288.9606, Florida
11378 Statutes, 1s amended to read:

11379 288.9606 Issue of revenue bonds.—

11380 (1) When authorized by a public agency pursuant to s.

11381 163.01(7), the corporation has power in its corporate capacity,
11382 in its discretion, to issue revenue bonds or other evidences of
11383 indebtedness which a public agency has the power to issue, from
11384 time to time to finance the undertaking of any purpose of this
11385| act amd—ss5+—288-7+07—288-++4, including, without limiting the
11386| generality thereof, the payment of principal and interest upon
11387 any advances for surveys and plans or preliminary loans, and has
11388 the power to issue refunding bonds for the payment or retirement
11389 of bonds previously issued. Bonds issued pursuant to this

11390 section shall bear the name “Florida Development Finance

11391 Corporation Revenue Bonds.” The security for such bonds may be
11392 based upon such revenues as are legally available. In

11393 anticipation of the sale of such revenue bonds, the corporation
11394| may issue bond anticipation notes and may renew such notes from
11395 time to time, but the maximum maturity of any such note,

11396 including renewals thereof, may not exceed 5 years from the date

11397 of issuance of the original note. Such notes shall be paid from
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11398 any revenues of the corporation available therefor and not

11399 otherwise pledged or from the proceeds of sale of the revenue
11400 bonds in anticipation of which they were issued. Any bond, note,
11401 or other form of indebtedness issued pursuant to this act shall
11402| mature no later than the end of the 30th fiscal year after the
11403 fiscal year in which the bond, note, or other form of

11404 indebtedness was issued.

11405 Section 191. Subsection (1) of section 288.9624, Florida
11406 Statutes, are amended to read:

11407 288.9624 Florida Opportunity Fund; creation; duties.—
11408 (1) (a) Enterprise Florida, Inc., shall facilitate the

11409 creation of the Florida Opportunity Fund, a private, not-for-
11410| profit corporation organized and operated under chapter 617.
11411 Enterprise Florida, Inc., shall be the fund’s sole shareholder
11412 or member. The fund is not a public corporation or

11413 instrumentality of the state. The fund shall manage its business
11414 affairs and conduct business consistent with its organizational
11415 documents and the purposes set forth in this section.

11416| Notwithstanding the powers granted under chapter 617, the

11417 corporation may not amend, modify, or repeal a bylaw or article
11418 of incorporation without the express written consent of

11419 Enterprise Florida, Inc.

11420 (b) The board of directors of the Florida Opportunity Fund

11421 shall have five members, appointed by vote of the board of

11422 directors of Enterprise Florida, Inc. Board members shall serve

11423 terms as provided in the fund’s organizational documents. Within

11424 90 days before an anticipated vacancy by expiration of the term

11425 of a board member, the board of directors of the fund shall

11426| submit a list of three eligible nominees, which may include the
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11427 incumbent, to the board of directors of Enterprise Florida, Inc.
11428 The board of directors of Enterprise Florida, Inc., may appoint
11429 a board member from the nominee list or may request and appoint
11430 from a new list of three nominees not included on the previous
11431 list. The—wiee—echairof Frterprise FloriderFre—+Shatt sedeect
11432 from—among—iEts—sitEing boardeof directors—afive—persen
11433 appointment—committee—The appointment—committee shall setleet
11434 five—dnitial members—of a boardof directors—for—the fund-
11435 (c) The persons appointed eteeted to the initiat board of
11436| directors by—theappointment—eemmittee shall include persons who
11437| have expertise in the area of the selection and supervision of
11438 early stage investment managers or in the fiduciary management
11439 of investment funds and other areas of expertise as considered
11440 appropriate by—the—appointment—committee.
11441 teh—Afrer olection of oo initial sonrd of directors
11442 voeaoneres—on—the boord shall beFfilled by vote of +the boardof
11443 dHreectors—eof FErnterpriseFlorida;,—Ftne—>——andboard members—shaltlt
11444 serve—terms—as—providedin—the fundlseorganizationaldocuments
11445 (d)fe)> Members of the board are subject to any restrictions
11446 on conflicts of interest specified in the organizational
11447 documents and may not have an interest in any venture capital
11448 investment selected by the fund under ss. 288.9621-288.9624.
11449 (e)+#& Members of the board shall serve without
11450 compensation, but members, the president of the board, and other
11451| board employees may be reimbursed for all reasonable, necessary,
11452 and actual expenses as determined and approved by the board
11453| pursuant to s. 112.061.
11454 (f)+4er The fund shall have all powers granted under its
11455 organizational documents and shall indemnify members to the
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11456| broadest extent permissible under the laws of this state.

11457 Section 192. Subsections (3), (4), (5), and (6) of section
11458 288.9025, Florida Statutes, are amended to read:
11459 288.9025 Institute for the Commercialization of Public

11460 Research.—There is established at a public university or

11461 research center in this state the Institute for the

11462| Commercialization of Public Research.

11463 (3) The articles of incorporation of the institute must be
11464| approved in a written agreement with the department Enterprise
11465| *Frerida;—Fre. The agreement and the articles of incorporation
11466| shall:

11467 (a) Provide that the institute shall provide equal

11468 employment opportunities for all persons regardless of race,
11469 color, religion, gender, national origin, age, handicap, or
11470 marital status;

11471 (b) Provide that the institute is subject to the public
11472 records and meeting requirements of s. 24, Art. I of the State
11473 Constitution;

11474 (c) Provide that all officers, directors, and employees of
11475 the institute shall be governed by the code of ethics for public
11476| officers and employees as set forth in part III of chapter 112;
11477 (d) Provide that members of the board of directors of the
11478 institute are responsible for the prudent use of all public and
11479| private funds and that they will ensure that the use of funds is
11480 in accordance with all applicable laws, bylaws, and contractual
11481 requirements; and

11482 (e) Provide that the fiscal year of the institute is from
11483 July 1 to June 30.

11484 (4) The affairs of the institute shall be managed by a
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11485| board of directors who shall serve without compensation. Each
11486| director shall have only one vote. The chair of the board of
11487| directors shall be selected by a majority vote of the directors,
11488| a quorum being present. The board of directors shall consist of
11489| the following five members:

11490 (a) The executive director of the department ehair—-of
11491 Enterp

11492 (

torida;—Fne~, or the director’s ehairls designee.

q o
Lo

i

b) The president of the university where the institute is
11493 located or the president’s designee unless multiple universities
11494| Jjointly sponsor the institute, in which case the presidents of
11495 the sponsoring universities shall agree upon a designee.

11496 (c) Three directors appointed by the Governor to 3-year
11497 staggered terms, to which the directors may be reappointed.
11498 (5) The board of directors shall provide a copy of the
11499 institute’s annual report to the Governor, the President of the

11500 Senate, the Speaker of the House of Representatives, Enterprise

11501 Florida;—Fre-+ and the president of the university at which the

11502 institute is located.

11503 (6) The department EraterpriseFleorida;—TFne-, the president

11504 and the board of trustees of the university where the institute
11505 is located, the Auditor General, and the Office of Program

11506 Policy Analysis and Government Accountability may require and
11507 receive from the institute or its independent auditor any detail
11508 or supplemental data relative to the operation of the institute.
11509 Section 193. Subsections (3), (8), and (9) of section

11510 288.975, Florida Statutes, are amended to read:

11511 288.975 Military base reuse plans.—

11512 (3) No later than 6 months after the designation of a

11513| military base for closure by the Federal Government, each host
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delivery or return receipt requested, as to whether it intends
to use the optional provisions provided in this act. If a host
local government does not opt to use the provisions of this act,
land use planning and regulation pertaining to base reuse
activities within those host local governments shall be subject
to all applicable statutory requirements, including those
contained within chapters 163 and 380.

(8) At the request of a host local government, the

department &ffiece—-of Fourism—Frade;—and Feconomiec bevelopment
shall coordinate a presubmission workshop concerning a military
base reuse plan within the boundaries of the host jurisdiction.
Agencies that shall participate in the workshop shall include

any affected local governments; the Department of Environmental

Protection; the department Sffiece—of Tourism—Traode;——and
ES@H@PEH'S Bexr_e epmeﬁt. +1h NDernartrmant £ Ommairma 4+ ANLLo2 o the
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Department of Transportation; the Department of Health; the
Department of Children and Family Services; the Department of
Juvenile Justice; the Department of Agriculture and Consumer
Services; the Department of State; the Fish and Wildlife
Conservation Commission; and any applicable water management
districts and regional planning councils. The purposes of the
workshop shall be to assist the host local government to
understand issues of concern to the above listed entities
pertaining to the military base site and to identify
opportunities for better coordination of planning and review

efforts with the information and analyses generated by the
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11543 federal environmental impact statement process and the federal
11544 community base reuse planning process.

11545 (9) If a host local government elects to use the optional
11546 provisions of this act, it shall, no later than 12 months after
11547| notifying the agencies of its intent pursuant to subsection (3)
11548 either:

11549 (a) Send a copy of the proposed military base reuse plan
11550 for review to any affected local governments; the Department of
11551 Environmental Protection; the department 6ffiece—of Fourism;
11552| ZTrade;—and Eeconomic Development; the Department—of Communtty
11553| Affairss the Department of Transportation; the Department of

11554| Health; the Department of Children and Family Services; the
11555 Department of Juvenile Justice; the Department of Agriculture
11556 and Consumer Services; the Department of State; the Fish and
11557| Wildlife Conservation Commission; and any applicable water

11558| management districts and regional planning councils, or

11559 (b) Petition the department seceretaryof+the Department—of

11560| CommunityAffairs for an extension of the deadline for

11561 submitting a proposed reuse plan. Such an extension request must

11562| be justified by changes or delays in the closure process by the
11563 federal Department of Defense or for reasons otherwise deemed to
11564| promote the orderly and beneficial planning of the subject

11565| military base reuse. The department seeretaryeof+the Department

11566| eofCceommunityAffairs may grant extensions to the required
11567 submission date of the reuse plan.

11568 Section 194. Paragraph (b) of subsection (1), paragraphs
11569 (a) and (c) of subsection (2) and subsections (3), ((4), (5),
11570 (6), (7), and (9) of section 288.980, Florida Statutes, are
11571 amended to read:
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11572 288.980 Military base retention; legislative intent; grants
11573| program.—
11574 (1)
11575 (b) The Florida Defense Alliance, an organization within

11576| Enterprise Florida, is designated as the organization to ensure
11577 that Florida, its resident military bases and missions, and its
11578| military host communities are in competitive positions as the
11579 United States continues its defense realignment and downsizing.
11580 The defense alliance shall serve as an overall advisory body for

11581 | EnterpriseFleorida defense-related activity of Enterprise
11582 Florida, Inc. The Florida Defense Alliance may receive funding

11583 from appropriations made for that purpose administered by the
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11584 department offieceof Fourism—Frade;
11585 (2) (a) The department &6ffiece—-of e

11586| Eecornemie Dbevelopment 1s authorized to award grants from any
11587 funds available to it to support activities related to the
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11588 retention of military installations potentially affected by
11589 federal base closure or realignment.

11590 (c) Except for grants issued pursuant to the Florida

11591 Military Installation Reuse Planning and Marketing Grant Program
11592 as described in paragraph (3) (c), the amount of any grant

11593| provided to an applicant may not exceed $250,000. The department

11594 offiece—of TFourism—Trade;—andEconomicPevelopmernt shall require
11595 that an applicant:

11596 1. Represent a local government with a military

11597 installation or military installations that could be adversely
11598 affected by federal base realignment or closure.

11599 2. Agree to match at least 30 percent of any grant awarded.

11600 3. Prepare a coordinated program or plan of action
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11601 delineating how the eligible project will be administered and
11602 accomplished.

11603 4. Provide documentation describing the potential for
11604| realignment or closure of a military installation located in the
11605 applicant’s community and the adverse impacts such realignment
11606 or closure will have on the applicant’s community.

11607 (3) The Florida Economic Reinvestment Initiative is

11608 established to respond to the need for this state and defense-
11609| dependent communities in this state to develop alternative
11610| economic diversification strategies to lessen reliance on

11611 national defense dollars in the wake of base closures and

11612 reduced federal defense expenditures and the need to formulate
11613 specific base reuse plans and identify any specific

11614 infrastructure needed to facilitate reuse. The initiative shall

11615 consist of the following two £h¥ree distinct grant programs to be

11616 administered by the department offiece—-of Fourism—Frade;—ane
11617| FEeceornomicPbevelopment:

11618 (a) The Florida Defense Planning Grant Program, through
11619 which funds shall be used to analyze the extent to which the
11620 state is dependent on defense dollars and defense infrastructure
11621 and prepare alternative economic development strategies. The
11622 state shall work in conjunction with defense-dependent

11623 communities in developing strategies and approaches that will
11624| help communities make the transition from a defense economy to a
11625 nondefense economy. Grant awards may not exceed $250,000 per
11626| applicant and shall be available on a competitive basis.

11627 (b) The Florida Defense Implementation Grant Program,

11628 through which funds shall be made available to defense-dependent

11629 communities to implement the diversification strategies
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developed pursuant to paragraph (a). Eligible applicants include
defense-dependent counties and cities, and local economic
development councils located within such communities. Grant
awards may not exceed $100,000 per applicant and shall be
available on a competitive basis. Awards shall be matched on a

one-to-one basis.

Applications for grants under this subsection must include a
coordinated program of work or plan of action delineating how
the eligible project will be administered and accomplished,
which must include a plan for ensuring close cooperation between
civilian and military authorities in the conduct of the funded
activities and a plan for public involvement.

(4) The Defense Infrastructure Grant Program is created.

The department direeteoreof+the Officeof Tourism—Trade;——and

Eeonomie—bevetopment shall coordinate and implement this

program, the purpose of which is to support local infrastructure

projects deemed to have a positive impact on the military value
of installations within the state. Funds are to be used for
projects that benefit both the local community and the military
installation. It is not the intent, however, to fund on-base
military construction projects. Infrastructure projects to be
funded under this program include, but are not limited to, those
related to encroachment, transportation 