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HOUSE AMENDMENT
Bill No. CS/HB 5005 (2011)

Amendment No.
CHAMBER ACTION

Senate House

The Conference Committee on CS/HB 5005 offered the following:

Conference Committee Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (a) of subsection (4) of section
20.165, Florida Statutes, is amended to read:

20.165 Department of Business and Professional
Regulation.—There 1is created a Department of Business and
Professional Regulation.

(4) (a) The following boards and programs are established
within the Division of Professions:

1. Board of Architecture amnd—TFnterior Pesigrn, created
under part I of chapter 481.

2. Florida Board of Auctioneers, created under part VI of
chapter 468.

3. Barbers' Board, created under chapter 476.
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Amendment No.
4. Florida Building Code Administrators and Inspectors

Board, created under part XII of chapter 468.

5. Construction Industry Licensing Board, created under
part I of chapter 489.

6. Board of Cosmetology, created under chapter 477.

7. Electrical Contractors' Licensing Board, created under
part II of chapter 489.

8. Board of Employee Leasing Companies, created under part
XI of chapter 468.

9. Board of Landscape Architecture, created under part II

of chapter 481.

10. Board of Pilot Commissioners, created under chapter
310.

11. Board of Professional Engineers, created under chapter
471.

12. Board of Professional Geologists, created under

chapter 492.

13. Board of Veterinary Medicine, created under chapter
474 .

14. Home inspection services licensing program, created
under part XV of chapter 468.

15. Mold-related services licensing program, created under
part XVI of chapter 468.

Section 2. Section 468.381, Florida Statutes, is amended
to read:

468.381 Purpose.—The Legislature finds that unqualified
auctioneers amd—apprentiees and unreliable auction businesses

present a significant threat to the public. It is the intent of
518261
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the Legislature to protect the public by creating a board to

regulate auctioneers+—apprentieesy and auction businesses and by
requiring a license to operate.

Section 3. Subsection (10) is added to section 468.383,
Florida Statutes, to read:

468.383 Exemptions.—This act does not apply to the
following:

(10) Motor vehicle auctions, as defined in s.

320.27(1) (c)4., conducted by auctioneers licensed in other

states and held for the purpose of conducting sanctioned

contests among auctioneers, if an auctioneer licensed pursuant

to this part is on site to monitor the sanctioned contest.

Section 4. Subsection (3) of section 468.384, Florida
Statutes, 1is amended to read:
468.384 Florida Board of Auctioneers.—

(3) The board shall receive and act upon applications for

auctioneer—apprentiece;r and auction business licenses and shall
have the power to issue, suspend, and revoke such licenses and
to take such other action as is necessary to carry out the
provisions of this act.

Section 5. Subsections (3), (5), (6), (7), and (8) of
section 468.385, Florida Statutes, are amended to read:

468.385 Licenses required; qualifications; examination.—

(3) A Ne person may not shaid be licensed as an auctioneer

er—apprentice 1if he or she:

(a) Is under 18 years of age; or
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(b) Has committed any act or offense in this state or any

other jurisdiction which would constitute a basis for
disciplinary action under s. 468.389.
(5) Each apprentice shall work under the supervision of

apptiecation—andticense—shaltt—rname a licensed auctioneer who has

agreed to serve as the supervisor of the apprentice. An Ne

apprentice may not conduct, or contract to conduct, an auction
without the express approval of his or her supervisor. The
supervisor shall reqularly review the apprentice's records,
which are required by the board to be maintained, to determine
if such records are accurate and current.

(6) A Ne person may not shald be licensed as an auctioneer

unless he or she:

(a) Has heldanapprenticelicense—andhas served as an
apprentice for 1 year or more, or has completed a course of
study, consisting of not less than 80 classroom hours of
instruction, that meets standards adopted by the board;

(b) Has passed the required examination; and

(c) Is approved by the board.

(7) (a) Any auction that is subject to £heprovisiens—of

this part must be conducted by an auctioneer who has an active

license or an apprentice who is actively supervised by a

licensed sponsor has—anr—active aopprentice aouctioncerlicense—and

(b) A Ne business may not shadd auction or offer to
auction any property in this state unless it is licensed as an
auction business by the board or is exempt from licensure under

this act. Each application for licensure shall include the names
518261
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of the owner and the business, the business mailing address and

location, and any other information which the board may require.
The owner of an auction business shall report to the board
within 30 days after ef any change in this required information.

(8) A license issued by the department to an auctioneer+
apprentieer or auction business is not transferable.

Section 6. Present subsections (5) through (10) of section
468.3855, Florida Statutes, are amended, and a new subsection
(9) is added to that section, to read:

468.3855 Apprenticeship training requirements.—
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(5)+46> A sponsor may not authorize an apprentice to
conduct an auction or act as principal auctioneer unless the
sponsor has determined that the apprentice has received adequate
training to do so.

(6)+4+r The sponsor is shaltd—be responsible for any acts or

omissions of the apprentice which constitute a violation of law

in relation to the conduct of an auction.

(7)49> Any tieemsed apprentice who wishes to change the

sponsor under whom he or she is supervised tieensed—must—submit
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training received or any period of apprenticeship served under
the previous sponsor.

(8)4+0)> Credit for training received or any period of

apprenticeship served is shad+ not be allowed unless it occurred
under the supervision of the sponsor uwrder—whoese supervisieon—the

(9) An apprentice must submit verification of his or her

apprenticeship signed by the sponsor or sponsors on a form

prescribed by the department at the time of submitting the

application for an auctioneer license.

Section 7. Subsection (4) and paragraph (b) of subsection
(11) of section 468.388, Florida Statutes, are amended to read:

468.388 Conduct of an auction.—

(4) Each auction must be conducted by an auctioneer who
has an active license or by an apprentice who—has—an active
apprentice—avetionecertiecense—and who has received prior written
sponsor consent. Each auction must be conducted under the
auspices of a licensed auction business. Any auctioneer or
apprentice auctioneer conducting an auction, and any auction
business under whose auspices such auction is held, shall be
responsible for determining that any auctioneer, apprentice, or

auction business with whom they are associated in conducting

such auction has an active Florida auctioneer—apprernticer OT
auction business license.

(11)

(b) A Ne licensed auctioneer, apprentiee;,—or licensed

auction business, or apprentice may not disseminate or cause to

be disseminated any advertisement or advertising which is false,
518261
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154 deceptive, misleading, or untruthful. Any advertisement or

155 advertising is shalil—be—deemed—to—be false, deceptive,

156| misleading, or untruthful if it:

157 1. Contains misrepresentations of facts.

158 2. Is misleading or deceptive because, in its content or
159 in the context in which it is presented, it makes only a partial
160 disclosure of relevant facts.

161 3. Creates false or unjustified expectations of the

162 services to be performed.

163 4. Contains any representation or claim which the

164 advertising licensee fails to perform.

165 5. Fails to include the name and license number of the
166| principal auctioneer and the auction business.

167 6. Fails to include the name and license number of the
168 sponsor if an apprentice is acting as the principal auctioneer.
169 7. Advertises an auction as absolute without specifying
170 any and all items to be sold with reserve or with minimum bids.
171 8. Fails to include the percentage amount of any buyer's
172 premium or surcharge which is a condition to sale.

173 Section 8. Section 468.391, Florida Statutes, is amended
174 to read:

175 468.391 Penalty.—Any auctioneer, apprentice, or auction
176 business or any owner or manager thereof, or, in the case of
177 corporate ownership, any substantial stockholder of the

178 corporation owning the auction business, who operates without an

179 active license or written sponsorship consent or violates any

180| provision of the prohibited acts listed under s. 468.389 commits

181 a felony of the third degree, punishable as provided in s.
518261
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182 775.082 or s. 775.083.

183 Section 9. Section 477.0132, Florida Statutes, 1s amended
184 to read:

185 (Substantial rewording of section. See
186 s. 477.0132, F.S., for present text.)
187 477.0132 Hair braiding, hair wrapping, and body wrapping;

188 application of chapter.—This chapter does not apply to a person

189| whose occupation or practice is confined solely to hair

190| braiding, hair wrapping, or body wrapping.

191 Section 10. Subsection (7) of section 477.019, Florida

192 Statutes, 1is amended to read:

193 477.019 Cosmetologists; qualifications; licensure;

194 supervised practice; license renewal; endorsement; continuing
195| education.—

196 (7) (a) The board shall prescribe by rule continuing

197 education requirements intended to ensure protection of the

198| public through updated training of licensees and registered

199| specialists, not to exceed 16 hours biennially, as a condition
200 for renewal of a license or registration as a specialist under
201| this chapter. Continuing education courses shall include, but is
202 not be limited to, the following subjects as they relate to the
203| practice of cosmetology: human immunodeficiency virus and

204 acquired immune deficiency syndrome; Occupational Safety and
205 Health Administration regulations; workers' compensation issues;
206 state and federal laws and rules as they pertain to

207 cosmetologists, cosmetology, salons, specialists, specialty

208 salons, and booth renters; chemical makeup as it pertains to

209 hair, skin, and nails; and environmental issues. Courses given
518261
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210 at cosmetology conferences may be counted toward the number of

211 continuing education hours required if approved by the board.
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214| exempt—fromthe econtinving ecdueation reguirements—of this

215| subseetien—

216 (b)+4e> The board may, by rule, require any licensee in
217 violation of a continuing education requirement to take a

218 refresher course or refresher course and examination in addition
219 to any other penalty. The number of hours for the refresher
220 course may not exceed 48 hours.

221 Section 11. Paragraph (f) of subsection (1) of section
222 477.026, Florida Statutes, i1s amended to read:

223 477.026 Fees; disposition.—

224 (1) The board shall set fees according to the following

225 schedule:

226 ' ' 7 i 7 7
227| feesfer registration shall neot exceed $25-
228 Section 12. Paragraph (g) of subsection (1) of section

229 477.0265, Florida Statutes, is amended to read:

230 477.0265 Prohibited acts.—
231 (1) It is unlawful for any person to:
232 (g) Advertise or imply that skin care services er—beody

233| wrapping, as performed under this chapter, have any relationship
234 to the practice of massage therapy as defined in s. 480.033(3),
235 except those practices or activities defined in s. 477.013.

236 Section 13. Paragraph (a) of subsection (1) of section

237 477.029, Florida Statutes, is amended to read:
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477.029 Penalty.—
(1) It is unlawful for any person to:

(a) Hold himself or herself out as a
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cosmetologist ors

bhodsz

specialist, haitr
duly licensed, e¥ registered, or otherwise

provided in this chapter.

Section 14. Section 481.201, Florida
to read:
481.201 Purpose.—The primary legislat

enacting this part is to ensure that every

in this state meets minimum requirements fo

ooy

authorizeds as

Statutes, is amended
ive purpose for
architect practicing

r safe practice. It

is the legislative intent that architects who fall below minimum

competency or who otherwise present a dange

r to the public shall

be prohibited from practicing in this state. Thetegistature
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Section 15. Section 481.203, Florida Statutes, is amended
to read:
481.203 Definitions.—As used in this part, the term:
(1)43> "Architect" or "registered architect" means a

natural person who is licensed under this p
practice of architecture.
(2) 46

render services in connection with the desi

"Architecture" means the rende

of a structure or group of structures which
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266| principal purpose human habitation or use, and the utilization

267| of space within and surrounding such structures. These services
268 include planning, providing preliminary study designs, drawings
269 and specifications, Jjob-site inspection, and administration of

270 construction contracts.

271 (3) 4 "Board" means the Board of Architecture and
272 Frterieor Pesign.
273 (4)45)> "Certificate of authorization" means a certificate

274 issued by the department to a corporation or partnership to

275| practice architecture er—interier design.

276 (5)44)> "Certificate of registration" means a license

277 issued by the department to a natural person to engage in the

278| practice of architecture er—interier—desigrn.

279 (6)42> "Department" means the Department of Business and
280 Professional Regulation.

281 (7)48» "Interior design" means designs, consultations,
282 studies, drawings, specifications, and administration of design
283 construction contracts relating to nonstructural interior

284| elements of a building or structure. "Interior design" includes,
285| but is not limited to, reflected ceiling plans, space planning,
286| furnishings, and the fabrication of nonstructural elements

287 within and surrounding interior spaces of buildings. "Interior
288 design" specifically excludes the design of or the

289| responsibility for architectural and engineering interior

290 construction relating to the building systems wexrk, except for

291 specification of fixtures and their location within interior

292 spaces. As used in this subsection, "architectural and

293| engineering interior construction relating to the building
518261
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systems" includes, but is not limited to, construction of

structural, mechanical, plumbing, heating, air-conditioning,
ventilating, electrical, or vertical transportation systems, or

construction which materially affects lifesafety systems

EIENE RN IR - = o rvananfAatsz N A~ o
T ECSaOTCTtyYy PETOoTECCTETo

A such as fire-rated

separations between interior spaces, fire-rated vertical shafts
in multistory structures, fire-rated protection of structural
elements, smoke evacuation and compartmentalization, emergency
ingress or egress systems, and emergency alarm systems.

(8)+4+6)» "Nonstructural interior element" means an element
which does not require structural bracing and which is something
other than a load-bearing wall, load-bearing column, or other
load-bearing element of a building or structure which is
essential to the structural integrity of the building.

(9)4++) "Reflected ceiling plan" means a ceiling design
plan which is laid out as if it were projected downward and
which may include lighting and other elements.
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means—o paturalperson—whois1icensedunderthis parts
(10)++6)» "Responsible supervising control" means the
exercise of direct personal supervision and control throughout
the preparation of documents, instruments of service, or any
other work requiring the seal and signature of a licensee under
this part.
(11)4+2> "Space planning" means the analysis, programming,

or design of spatial requirements, including preliminary space

layouts and final planning.
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321 (12) 4+ "Townhouse" is a single-family dwelling unit not

322| exceeding three stories in height which is constructed in a

323| series or group of attached units with property lines separating
324 such units. Each townhouse shall be considered a separate

325| building and shall be separated from adjoining townhouses by the
326| use of separate exterior walls meeting the requirements for zero
327 clearance from property lines as required by the type of

328 construction and fire protection requirements; or shall be

329 separated by a party wall; or may be separated by a single wall
330 meeting the following requirements:

331 (a) Such wall shall provide not less than 2 hours of fire
332 resistance. Plumbing, piping, ducts, or electrical or other

333| building services shall not be installed within or through the
334 2-hour wall unless such materials and methods of penetration

335| have been tested in accordance with the Standard Building Code.
336 (b) Such wall shall extend from the foundation to the

337 underside of the roof sheathing, and the underside of the roof
338 shall have at least 1 hour of fire resistance for a width not
339 less than 4 feet on each side of the wall.

340 (c) Each dwelling unit sharing such wall shall be designed
341 and constructed to maintain its structural integrity independent

342 of the unit on the opposite side of the wall.
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Amendment No.
and issue final orders for summary suspension or restriction of

a license pursuant to s. 120.60(6); to issue notices of
noncompliance, notices to cease and desist, subpoenas, and
citations; to retain legal counsel, investigators, or
prosecutorial staff in connection with the licensed practice of

architecture amd—dnterieor design; and to investigate and deter

the unlicensed practice of architecture and—interieor design as

provided in s. 455.228 are delegated to the board. All
complaints and any information obtained pursuant to an
investigation authorized by the board are confidential and
exempt from s. 119.07 (1) as provided in s. 455.225(2) and (10).

Section 17. Section 481.207, Florida Statutes, is amended
to read:

481.207 Fees.—The board, by rule, may establish separate
fees for architects and—interieordesigners, to be paid for
applications, examination, reexamination, licensing and renewal,
delingquency, reinstatement, and recordmaking and recordkeeping.
The examination fee shall be in an amount that covers the cost
of obtaining and administering the examination and shall be
refunded if the applicant is found ineligible to sit for the

examination. The application fee is nonrefundable. The fee for

initial application and examination for architects and—Tnterior
desigrers may not exceed $775 plus the actual per applicant cost
to the department for purchase of the examination from the

National Council of Architectural Registration Boards er—the

)
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ivelyr- or similar national organizations. The biennial

renewal fee for architects may not exceed $200. Fhebienniat
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n
T

4
TOT

405| =xepewal—+F forinterior designers—may eeed—S5500~+ The

406| delinquency fee may not exceed the biennial renewal fee

407| established by the board for an active license. The board shall
408 establish fees that are adequate to ensure the continued

409 operation of the board and to fund the proportionate expenses
410 incurred by the department which are allocated to the regulation
411 of architects andinterieor designers. Fees shall be based on

412 department estimates of the revenue required to implement this

413| part and the provisions of law with respect to the regulation of

414 architects and—interieor de

[0)]
[0)]

grer
415 Section 18. Section 481.209, Florida Statutes, is amended
416| to read:

417 481.209 Examinations.—

418 41> A person desiring to be licensed as a registered

419 architect shall apply to the department to take the licensure
420| examination. The department shall administer the licensure

421 examination for architects to each applicant who the board

422 certifies:

423 (1)+4&> Has completed the application form and remitted a
424 nonrefundable application fee and an examination fee which is
425| refundable if the applicant is found to be ineligible to take
426 the examination;

427 (2) (a) 4+ Is a graduate of a school or college of

428 architecture accredited by the National Architectural

429| Accreditation Board; or

430 (b)2+= 1Is a graduate of an approved architectural

431 curriculum, evidenced by a degree from an unaccredited school or

432 college of architecture approved by the board. The board shall
518261
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(1) The department shall license as an architect any

applicant who the board certifies is qualified for licensure and

who has paid the initial licensure fee. Liecensureas—an

s : s . hall g : : relud 11
o : i S . . en :

+hiao oot An
TS —SeC Tt o=

(2) The board shall certify for licensure as an architect

by examination any applicant who passes the prescribed licensure
examination and satisfies the requirements of ss. 481.209 and
481 .211+—Ffer—arehi
interior—designers.

(3) The board shall certify as qualified for a license by

qar

ot o »r + 1 o1 T A AN E o £+ 4917 2NQ £
CC oo O Tttt oo St —O=T TO T Z T T

’

fal r
(=] j -

endorsement as an architect er—as—an—interieordesigner an

applicant who:
(a) Qualifies to take the prescribed licensure
examination, and has passed the prescribed licensure examination

or a substantially equivalent examination in another

jurisdiction, as set forth in s. 481.209 fer—architeets—o¥r

iaterior o b+e, and has satisfied the

IS RSN ENP N R
C oot Sy oS appTIca

internship requirements set forth in s. 481.211 fer—arehiteets;

(b) Holds a wvalid license to practice architecture e
interior—design issued by another jurisdiction of the United
States, if the criteria for issuance of such license were

substantially equivalent to the licensure criteria that existed

in this state at the time the license was 1ssued;—proevideds
hbeotvosrar +h ot Sy ST 0 N o haao I n la~armanA £~ o £ + 1
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516 (c) Has passed the prescribed licensure examination and

517| holds a valid certificate issued by the National Council of

518 Architectural Registration Boards, and holds a valid license to
519| practice architecture issued by another state or jurisdiction of
520 the United States. For the purposes of this paragraph, any

521 applicant licensed in another state or jurisdiction after June
522 30, 1984, must also hold a degree in architecture and such

523 degree must be equivalent to that required in s.

524 481.209(2)43)+b). Also for the purposes of this paragraph, any
525| applicant licensed in another state or jurisdiction after June
526 30, 1985, must have completed an internship equivalent to that
527 required by s. 481.211 and any rules adopted with respect

528 thereto.

529 (4) The board may refuse to certify any applicant who has
530 violated any of the provisions of s. 481.223+ or s. 481.225, ex

531 s+—481+-2251+ as applicable.

532 Section 21. Section 481.2131, Florida Statutes, is amended
533 to read:

534 481.2131 Interior designi—practice—reguirementss

535 disetosure—of compensation—for preofessieonal——serviees.—

536 (1) The practice of interior design does not require
537 licensure A—registered—interiordesigneris—auvtherized—+to
538| perferminterior desigrn' asdefinedin——s5+—481203

539 (2) Interior design documents prepared—by—a—registered

540 interiordesigrer shall contain a statement that the document is

541| not an architectural or engineering study, drawing,
542 specification, or design and is not to be used for construction

543| of any load-bearing columns, load-bearing framing or walls of
518261
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(3) A Ne license renewal may not shadt be issued to an

rterior—designrer by the department until the

T

He-

architect er—an
licensee submits proof satisfactory to the department that,
during the 2 years before prier—+te application for renewal, the
licensee participated per biennium in not less than 20 hours of
at least 50 minutes each per biennium of continuing education
approved by the board. The board shall approve only continuing

education that builds upon the basic knowledge of architecture

EVSIE BN —INE VS BN
|\ S g I S N g e

desigrn. The board may make exception from the

requirements of continuing education in emergency or hardship
cases.

(5) The board shall require, by rule adopted pursuant to
ss. 120.536(1) and 120.54, a specified number of hours in
specialized or advanced courses, approved by the Florida
Building Commission, on any portion of the Florida Building
Code, adopted pursuant to part IV of chapter 553, relating to
the licensee's xrespeetimwe area of practice.

Section 23. Subsection (1) of section 481.217, Florida
Statutes, is amended to read:

481.217 1Inactive status.—

(1) The board may prescribe by rule continuing education
requirements as a condition of reactivating a license. The
continuing education requirements for reactivating a license for

a registered architect may not exceed 12 contact hours for each

year the license was inactive. TFheminimumecontinuingeducation
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Section 24. Section

81.219, Florida Statutes, is amended
to read:

481.219 Certification of partnerships, limited liability
companies, and corporations.—

(1) The practice of or the offer to practice architecture

erior—design by licensees through a corporation, limited

liability company, or partnership offering architectural e=

7 services to the public, or by a corporation,

g
limited liability company, or partnership offering architectural

erieor—design services to the public through licensees

under this part as agents, employees, officers, or partners, is

permitted, subject to the—previsiens—ef this section.

(2) For the purposes of this section, a certificate of
authorization is shati—Pbe required for a corporation, limited
liability company, partnership, or person practicing under a
fictitious name, offering architectural services to the public
jointly or separately. However, when an individual is practicing

architecture in her or his own name, she or he is shkhald+ not be

required to be certified under this section. Certification—under
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partners of the partnership, and all personnel of the

corporation, limited liability company, or partnership who act
in its behalf in this state as architects, are registered as

provided by this parts—e=
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(6)48) The department shall adopt rules

stablishing a
procedure for the biennial renewal of certificates of
authorization.

(7)4%» The department shall renew a certificate of
authorization upon receipt of the renewal application and
biennial renewal fee.

(8)+4+6) Each partnership, limited liability company, and
corporation certified under this section shall notify the
department within 30 days after ef any change in the information
contained in the application upon which the certification is

based. Any registered architect er—irnterier—designrer who

qualifies the corporation, limited liability company, or
partnership as provided in subsection (5) +#%H- shall be
responsible for ensuring responsible supervising control of
projects of the entity and upon termination of her or his
employment with a partnership, limited liability company, or
corporation certified under this section shall notify the

department of the termination within 30 days.
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682 (9)4++H- A Ne corporation, limited liability company, or

683| partnership may not shalt be relieved of responsibility for the
684 conduct or acts of its agents, employees, or officers by reason
685 of its compliance with this section. However, the architect who
686 signs and seals the construction documents and instruments of

687| service is shatd—Pbe liable for the professional services

688| performed—arnd—thednterier designer who Sigrns—and—seals—+the

689 Tt ara r Aoar o Aoz v Nl ana v armean~nafa b g A a7 T
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691 (10) 442> Disciplinary action against a corporation,

692 limited liability company, or partnership shall be administered

693 in the same manner and on the same grounds as disciplinary

694 action against a registered architect er—interior designrer;

695| <respeetively.
696 (11)43+3) Nething—3n This section does not shaltl—be

697| <eonstruved—te mean that a certificate of registration to practice

698 architecture er—3nterier—desigrn shall be held by a corporation,

699| limited liability company, or partnership. Nethimg—3n This
700 section does not prohibit prehibits corporations, limited

701 liability companies, and partnerships from joining together to

702 offer architectural, engineering, imterier—designy surveying and
703| mapping, and landscape architectural services, or any

704 combination of such services, to the public, provided that each

705| corporation, limited liability company, or partnership otherwise

706| meets the requirements of law.
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Section 25. Section 481.221, Florida Statutes, 1is amended
to read:

481.221 Seals; display of certificate number.—

(1) The board shall prescribe, by rule, one or more forms
of seals to be used by registered architects holding valid
certificates of registration.

(2) Each registered architect shall obtain one seal in a
form approved by rule of the board and may, in addition,
register her or his seal electronically in accordance with ss.
668.001-668.006. All final construction documents and
instruments of service which include drawings, plans,
specifications, or reports prepared or issued by the registered
architect and being filed for public record shall bear the
signature and seal of the registered architect who prepared or
approved the document and the date on which they were sealed.
The signature, date, and seal shall be evidence of the
authenticity of that to which they are affixed. Final plans,
specifications, or reports prepared or issued by a registered
architect may be transmitted electronically and may be signed by
the registered architect, dated, and sealed electronically with

the seal in accordance with ss. 668.001-668.006.
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(5)48> Final construction documents or instruments of

service which include plans, drawings, specifications, or other
architectural documents prepared by a registered architect as
part of her or his architectural practice shall be of a
sufficiently high standard to clearly and accurately indicate or

illustrate all essential parts of the work to which they refer.
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(6)+4+6) Each registered architect er—snterior—designer,
and each corporation, limited liability company, or partnership
holding a certificate of authorization, shall include its
certificate number in any newspaper, telephone directory, or

other advertising medium used by the registered architect,

interior—designer; corporation, limited liability company, or
partnership. A corporation, limited liability company, or
partnership is not required to display the certificate number of

individual registered architects er—dnterieordesigrers employed
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by or working within the corporation, limited liability company,

or partnership.

(7)43+1> When the certificate of registration of a

registered architect er—interieor designrer has been revoked or

suspended by the board, the registered architect er—interior
desigrer shall surrender her or his seal to the secretary of the
board within a period of 30 days after the revocation or

suspension has become effective. If the certificate of the

registered architect er—dnterieor designer has been suspended for
a period of time, her or his seal shall be returned to her or
him upon expiration of the suspension period.

(8)4+2)» A person may not sign and seal by any means any
final plan, specification, or report after her or his
certificate of registration has expired or is suspended or

revoked. A registered architect er—dnterier—desigrer whose

certificate of registration is suspended or revoked shall,
within 30 days after the effective date of the suspension or
revocation, surrender her or his seal to the executive director
of the board and confirm in writing to the executive director

the cancellation of the registered architect's er—interier

desigrer's electronic signature in accordance with ss. 668.001-

o
=}

[0)]

668.006. When a registered architect's er—irnterior designer
certificate of registration is suspended for a period of time,
her or his seal shall be returned upon expiration of the period
of suspension.

Section 26. Section 481.222, Florida Statutes, is amended

to read:
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819 481.222 Architects performing building code inspection

820| services.—Notwithstanding any other provision of law, a person
821| who is currently licensed to practice as an architect under this
822| part may provide building code inspection services described in
823 s. 468.603(6) and (7) to a local government or state agency upon
824 its request, without being certified by the Florida Building

825 Code Administrators and Inspectors Board under part XII of

826 chapter 468. With respect to the performance of such building
827 code inspection services, the architect is subject to the

828 disciplinary guidelines of this part and s. 468.621 (1) (c)-(h).
829| Any complaint processing, investigation, and discipline that

830 arise out of an architect's performance of building code

831 inspection services shall be conducted by the Board of

832 Architecture and—Interieor Pesign rather than the Florida

833| Building Code Administrators and Inspectors Board. An architect
834| may not perform plans review as an employee of a local

835 government upon any job that the architect or the architect's
836 company designed.

837 Section 27. Section 481.223, Florida Statutes, is amended
838 to read:

839 481.223 Prohibitions; penalties; injunctive relief.—
840 (1) A person may not knowingly:
841 (a) Practice architecture unless the person is an

842 architect or a registered architect; however, a licensed

843 architect who has been licensed by the board and who chooses to
844 relinquish or not to renew his or her license may use the title
845 "Architect, Retired" but may not otherwise render any

846 architectural services.
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(b)4e)> TUse the name or title "architect" or "registered
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desigrers" or words to that effect,

the holder of a valid license issued pursuant to this part.

architect," er"interior dest S

1
|\ S

when the person is not then

(c)4e Present as his or her own the license of another.

(d)4e)> Give false or forged evidence to the board or a

member thereof.

(e)4+£)r Use or attempt to use an architect er—interior

desigrer license that has been suspended, revoked, or placed on

inactive or delinguent status.
(f)4e Employ unlicensed persons to practice architecture

I O A
A i S N R WP N SR E N

a
\ws

esigr.

(g)+k)> Conceal information relative to violations of this
part.

(2) Any person who violates any provision of subsection

(1) commits a misdemeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083.
(3) (a) Notwithstanding chapter 455 or any other law to the
contrary, an affected person may maintain an action for

injunctive relief to restrain or prevent a person from violating

paragraph (1) (a)v+—peragraph—i)+{b)+ or paragraph (1) (b)+e). The
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874| prevailing party is entitled to actual costs and attorney's

875 fees.

876 (b) For purposes of this subsection, the term "affected
877| person" means a person directly affected by the actions of a
878| person suspected of violating paragraph (1) (a)+—paragraph

879 1))+ or paragraph (1) (b)+4e} and includes, but is not limited

880 to, the department, any person who received services from the
881 alleged violator, or any private association composed primarily
882 of members of the profession the alleged violator is practicing
883 or offering to practice or holding himself or herself out as
884| qualified to practice.

885 Section 28. Section 481.2251, Florida Statutes, is

886 repealed.
887
888 Section 29. Subsections (5) through (8) of section
889 481.229, Florida Statutes, are amended to read:

890 481.229 Exceptions; exemptions from licensure.—
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designer—

(9)

A Netrhin
7 O Tt It

in This part may not shaltd be construed as

B

—~

authorizing or permitting an interior designer to engage in the
business of, or to act as, a contractor within the meaning of
chapter 489, unless registered or certified as a contractor
pursuant to chapter 489.

(6)+48>r A manufacturer of commercial food service equipment
or the manufacturer's representative, distributor, or dealer or

an employee thereof, who prepares designs, specifications, or

layouts for the sale or installation of such equipment is exempt

from licensure as an architect er—interier designer, if:

(a) The designs, specifications, or layouts are not used
for construction or installation that may affect structural,
mechanical, plumbing, heating, air conditioning, wventilating,
electrical, or vertical transportation systems.

(b) The designs, specifications, or layouts do not

materially affect lifesafety systems pertaining to firesafety
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protection, smoke evacuation and compartmentalization, and

emergency ingress or egress systems.

(c) Each design, specification, or layout document
prepared by a person or entity exempt under this subsection
contains a statement on each page of the document that the
designs, specifications, or layouts are not architectural+
interior—designs Or engineering designs, specifications, or
layouts and not used for construction unless reviewed and
approved by a licensed architect or engineer.

Section 30. Subsection (1) of section 481.231, Florida
Statutes, 1is amended to read:

481.231 Effect of part locally.—

(1) Nethinmg—3in This part does not shall—be—econstruved—=Eeo

repeal, amend, limit, or otherwise affect any specific provision
of any local building code or zoning law or ordinance that has
been duly adopted, now or hereafter enacted, which is more

restrictive, with respect to the services of registered

architects er—registeredinterior designers, than theprovisiens
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Section 31. Paragraph (c) of subsection (5) of section

553.79, Florida Statutes, is amended to read:
553.79 Permits; applications; issuance; inspections.-—

(3)
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985 (c) The architect or engineer of record may act as the

986| special inspector provided she or he is on the Board of
987| Professional Engineers' or the Board of Architecture's

988 | Arehiteeture—andInterieor Pesign's list of persons qualified to

989| be special inspectors. School boards may utilize employees as

990 special inspectors provided such employees are on one of the
991| professional licensing board's list of persons qualified to be
992 special inspectors.

993 Section 32. Subsection (7) of section 558.002, Florida
994 Statutes, is amended to read:

995 558.002 Definitions.—As used in this chapter, the term:

996 (7) "Design professional”™ means a person, as defined in s.

997 1.01, licensed in this state as an architect, irnterieor desigrer;
998 landscape architect, engineer, or surveyor.

999 Section 33. Subsection (1) of section 509.242, Florida
1000 Statutes, is amended to read:

1001 509.242 Public lodging establishments; classifications.—
1002 (1) A public lodging establishment shall be classified as
1003 a hotel, motel, resort condominium, nontransient apartment,
1004 transient apartment, reeminghouvses bed and breakfast inn, or
1005| resort dwelling if the establishment satisfies the following
1006| criteria:

1007 (a) Hotel.—A hotel is any public lodging establishment
1008 containing sleeping room accommodations for 25 or more guests
1009| and providing the services generally provided by a hotel and
1010 recognized as a hotel in the community in which it is situated

1011 or by the industry.
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(b) Motel.—A motel is any public lodging establishment

which offers rental units with an exit to the outside of each
rental unit, daily or weekly rates, offstreet parking for each
unit, a central office on the property with specified hours of
operation, a bathroom or connecting bathroom for each rental
unit, and at least six rental units, and which is recognized as
a motel in the community in which it is situated or by the
industry.

(c) Resort condominium.—A resort condominium is any unit
or group of units in a condominium, cooperative, or timeshare
plan which is rented more than three times in a calendar year
for periods of less than 30 days or 1 calendar month, whichever
is less, or which is advertised or held out to the public as a
place regularly rented for periods of less than 30 days or 1
calendar month, whichever is less.

(d) DNontransient apartment er—reemimgheowse.—A nontransient
apartment er—reemingheuse 1s a building or complex of buildings
in which 75 percent or more of the units are available for rent

to nontransient tenants.

(e) Transient apartment er—reeomimngheouwse.—A transient
apartment er—reemingheuse 1s a building or complex of buildings

in which more than 25 percent of the units are advertised or

held out to the public as available for transient occupancy.
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(f)4e> Resort dwelling.—A resort dwelling is any

individually or collectively owned one-family, two-family,
three-family, or four-family dwelling house or dwelling unit
which is rented more than three times in a calendar year for
periods of less than 30 days or 1 calendar month, whichever is
less, or which is advertised or held out to the public as a
place regularly rented for periods of less than 30 days or 1
calendar month, whichever is less.

(g)th)> Bed and breakfast inn.—A bed and breakfast inn is a
family home structure, with no more than 15 sleeping rooms,
which has been modified to serve as a transient public lodging
establishment, which provides the accommodation and meal
services generally offered by a bed and breakfast inn, and which
is recognized as a bed and breakfast inn in the community in
which it is situated or by the hospitality industry.

Section 34. Subsection (9) of section 509.221, Florida
Statutes, is amended to read:

509.221 Sanitary regulations.—

(9) Subsections (2), (5), and (6) do not apply to any
facility or unit classified as a resort condominium,
nontransient apartment, or resort dwelling as described in s.
509.242(1) (¢), (d), and (f)-4er-.

Section 35. Chapter 555, Florida Statutes, consisting of
sections 555.01, 555.02, 555.03, 555.04, 555.05, 555.07, and

555.08, is repealed.

Section 36. Part VIII of chapter 559, Florida Statutes,
consisting of sections 559.80, 559.801, 559.802, 559.803,
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559.805, 559.807, 559.809, 559.811, 559.813, and 559.815, 1is

repealed.

Section 37. Section 205.1971, Florida Statutes, 1s amended
to read:

205.1971 Sellers of travel; consumer protection.—A county
or municipality may not issue or renew a business tax receipt to
engage in business as a seller of travel pursuant to part X XF
of chapter 559 unless such business exhibits a current
registration or letter of exemption from the Department of
Agriculture and Consumer Services.

Section 38. Subsection (20) of section 501.604, Florida
Statutes, 1is amended to read:

501.604 Exemptions.—The provisions of this part, except
ss. 501.608 and 501.616(6) and (7), do not apply to:

(20) A person who 1s registered pursuant to part X XF of
chapter 559 and who i1s soliciting within the scope of the
registration.

Section 39. Paragraph (d) of subsection (3) of section
721.11, Florida Statutes, is amended to read:

721.11 Advertising materials; oral statements.—

(3) The term "advertising material" does not include:

(d) Any audio, written, or visual publication or material
relating to the promotion of the availability of any
accommodations or facilities, or both, for transient rental,
including any arrangement governed by part X %F of chapter 559,
so long as a mandatory tour of a timeshare plan or attendance at
a mandatory sales presentation is not a term or condition of the

availability of such accommodations or facilities, or both, and
518261
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so long as the failure of any transient renter to take a tour of

a timeshare plan or attend a sales presentation does not result
in the transient renter receiving less than what was promised to
the transient renter in such materials.

Section 40. Section 686.201, Florida Statutes, is

repealed.

Section 41. Section 817.559, Florida Statutes, is

repealed.

Section 42. The Legislature recognizes that there is a

need to conform the Florida Statutes to the policy decisions

reflected in the provisions of this act. The Division of

Statutory Revision of the Office of Legislative Services 1is

requested to provide the relevant substantive committees and

subcommittees of the Senate and the House of Representatives

with assistance, upon request, to enable such committees or

subcommittees to prepare draft legislation to conform the

Florida Statutes to the provisions of this act.

Section 43. This act shall take effect July 1, 2011.

TITLE AMENDMENT
Remove the entire title and insert:
A bill to be entitled
An act relating to the deregulation of professions and
occupations; amending s. 20.165, F.S.; renaming the Board
of Architecture and Interior Design, to conform to changes
made by the act; amending s. 468.385, F.S.; deleting

licensure requirements for auctioneer apprentices;
518261
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1123 amending ss. 468.381, 468.384, 468.3855, 468.388, and
1124 468.391, F.S., to conform; amending s. 468.383, F.S.;
1125 exempting certain auctioneers conducting motor vehicle
1126 auction contests from licensure; amending s. 477.0132,
1127 F.S.; deleting provisions requiring the registration of
1128 persons whose occupation or practice is confined solely to
1129 hair braiding, hair wrapping, or body wrapping; providing
1130 that the Florida Cosmetology Act does not apply to such
1131 persons; amending ss. 477.019, 477.026, 477.0265, and
1132 477.029, F.S., to conform; amending s. 481.2131, F.S.;
1133 deleting provisions relating to the registration of
1134 interior designers and the regulation of interior design;
1135 providing that the practice of interior design does not
1136 require licensure; repealing s. 481.2251, F.S., relating
1137 to the disciplinary proceedings against registered
1138 interior designers; amending s. 481.201, F.S.; deleting
1139 legislative findings relating to the practice of interior
1140 design, to conform; amending s. 481.203, F.S.; revising
1141 definitions relating to the practice of architecture and
1142 the practice of interior design; amending s. 481.205,
1143 F.S.; renaming the Board of Architecture and Interior
1144 Design, to conform; revising membership of the board;
1145 conforming provisions; amending ss. 481.207, 481.209,
1146 481.211, 481.213, 481.215, and 481.217, F.S., to conform;
1147 amending s. 481.219, F.S.; deleting provisions permitting
1148 the practice of or offer to practice interior design
1149 through certain business organizations; deleting
1150 provisions requiring certificates of authorization for
518261
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1151 certain business organizations offering interior design
1152 services to the public; conforming provisions; amending
1153 ss. 481.221, 481.222, 481.223, 481.229, 481.231, and
1154 553.79, F.S., to conform; amending s. 558.002, F.S.;
1155 revising the definition of "design professional" for
1156 purposes of provisions relating to alternative dispute
1157 resolution of construction defects, to conform; amending
1158 s. 509.242, F.S.; revising the license classifications of
1159 public lodging establishments for purposes of provisions
1160 regulating such establishments; amending s. 509.221, F.S.;
1161 conforming a cross-reference; repealing chapter 555, F.S.,
1162 relating to the regulation of outdoor theaters in which
1163 audiences view performances from parked vehicles;
1164 repealing part VIII of chapter 559, F.S., relating to the
1165 Sale of Business Opportunities Act and the regulation of
1166 certain business opportunities; amending ss. 205.1971,
1167 501.604, and 721.11, F.S.; conforming a cross-reference;
1168 repealing s. 686.201, F.S., relating to contracts with
1169 sales representatives involving commissions; repealing s.
1170 817.559, F.S., relating to the labeling of television
1171 picture tubes; providing a directive to the Division of
1172 Statutory Revision; providing an effective date.
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