F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011
1 A bill to be entitled
2 An act relating to the deregulation of professions and
3 occupations; amending s. 20.165, F.S.; deleting provisions
4 establishing the Division of Florida Condominiums,
5 Timeshares, and Mobile Homes of the Department of Business
6 and Professional Regulation; deleting provisions
7 establishing the Florida Board of Auctioneers, the Board
8 of Employee Leasing Companies, the Board of Landscape
9 Architecture, the Board of Professional Geologists, the
10 home inspection services licensing program, and the mold-
11 related services licensing program within the department's
12 Division of Professions; repealing chapter 326, F.S.,
13 relating to the Yacht and Ship Brokers' Act and the
14 licensure of yacht and ship brokers and salespersons;
15 amending ss. 212.06 and 213.053, F.S., to conform;
16 repealing part VI of chapter 468, F.S., relating to the
17 licensure of auctioneers, apprentices, and auction
18 businesses, the Florida Board of Auctioneers, the
19 Auctioneer Recovery Fund, and the conduct of auctions;
20 amending s. 538.03, F.S., to conform; repealing part VII
21 of chapter 468, F.S., relating to the licensure and
22 regulation of talent agencies; repealing part VIII of
23 chapter 468, F.S., relating to the licensure and
24 regulation of community association managers and
25 management firms and the Regulatory Council of Community
26 Association Managers; amending ss. 455.2122, 718.111,
27 718.501, 719.104, and 721.13, F.S., to conform; repealing
28 part IX of chapter 468, F.S., relating to the licensure
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29 and regulation of athlete agents; repealing part XI of
30 chapter 468, F.S., relating to the licensure and
31 regulation of employee leasing companies and employee
32 leasing company groups and the Board of Employee Leasing
33 Companies; amending s. 212.096, 212.097, 212.098, 220.03,
34 443.036, 443.101, 448.23, 448.26, 472.003, 626.112,
35 627.192, 627.3121, and 768.098, F.S., to conform;
36 repealing part XV of chapter 468, F.S., relating to the
37 home inspection services licensing program, the licensure
38 of home inspectors, the certification of corporations and
39 partnerships practicing or offering to practice home
40 inspection services, and the regulation of home inspection
41 services; amending s. 627.0629, F.S., to conform; amending
42 s. 627.711, F.S.; removing licensed home inspectors from
43 list of persons from whom insurers must accept uniform
44 mitigation verification inspection forms, to conform;
45 repealing part XVI of chapter 468, F.S., relating to the
46 mold-related services licensing program, the licensure of
477 mold assessors and remediators, the certification of
48 corporations and partnerships practicing or offering to
49 practice mold assessment or remediation, and the
50 regulation of mold-related services; amending s. 455.2123,
51 F.S., to conform; repealing chapter 472, F.S., relating to
52 the licensure of professional surveyors and mappers, the
53 Board of Professional Surveyors and Mappers, and the
54 practice of land surveying and mapping; amending ss.
55 161.57, 177.031, 177.36, 177.503, 287.055, 334.044,
56 348.0008, 373.421, 403.0877, 440.02, 481.329, 492.102,

Page 2 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011
57 497.274, 556.108, 718.104, 725.08, and 810.12, F.S., to
58 conform; repealing s. 177.508, F.S., relating to the
59 Florida Public Land Survey Restoration and Perpetuation
60 Act not affecting the actions or practice of land
61 surveyors and mappers regulated under chapter 472, to
62 conform; amending s. 477.0132, F.S.; deleting provisions
63 requiring the registration of persons whose occupation or
64 practice is confined solely to hair braiding, hair
65 wrapping, or body wrapping; providing that the Florida
66 Cosmetology Act does not apply to such persons; amending
67 ss. 477.019, 477.026, 477.0265, and 477.029, F.S., to
68 conform; repealing ss. 481.2131 and 481.2251, F.S.,
69 relating to the practice of interior design by registered
70 interior designers and disciplinary proceedings against
71 registered interior designers; deleting provisions
72 relating to the registration of interior designers and the
73 regulation of interior design; amending s. 481.201, F.S.;
74 deleting legislative findings relating to the practice of
75 interior design, to conform; amending s. 481.203, F.S.;
76 revising definitions relating to the practice of
77 architecture and deleting definitions relating to the
78 practice of interior design; specifying that the practice
79 of architecture includes interior design; amending s.
80 481.205, F.S.; changing the name of the Board of
81 Architecture and Interior Design, to conform; revising
82 membership of the board; conforming provisions; amending
83 ss. 481.207, 481.209, 481.211, 481.213, 481.215, and
84 481.217, F.S., to conform; amending s. 481.219, F.S.;
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85 deleting provisions permitting the practice of or offer to
86 practice interior design through certain business
87 organizations; deleting provisions requiring certificates
88 of authorization for certain business organizations
89 offering interior design services to the public;
90 conforming provisions; amending ss. 481.221, 481.222,
91 481.223, 481.229, 481.231, and 553.79, F.S., to conform;
92 amending s. 558.002, F.S.; revising definition of "design
93 professional" for purposes of provisions relating to
94 alternative dispute resolution of construction defects, to
95 conform; repealing part II of chapter 481, F.S., relating
96 to the registration and licensure of landscape architects,
97 the certification of corporations and partnerships
98 practicing or offering to practice landscape architectural
99 services, the Board of Landscape Architecture, and the
100 regulation of landscape architectural services; providing
101 a directive to the Division of Statutory Revision;
102 amending s. 287.055, F.S., to conform; amending s.
103 339.2405, F.S.; revising qualifications of landscape
104 architect member of the Florida Highway Beautification
105 Council, to conform; amending ss. 373.62, 403.0877,
1006 403.9329, and 479.106, F.S., to conform; amending s.
107 481.203, F.S.; defining the terms "landscape architect"
108 and "landscape architecture" for purposes of provisions
109 relating to the regulation of architecture and interior
110 design; amending ss. 489.103, 558.002, and 725.08, F.S.,
111 to conform; repealing chapter 492, F.S., relating to the
112 licensure of professional geologists, the Board of
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113 Professional Geologists, and the practice of professional
114 geology; amending ss. 373.1175, 376.80, 377.075, 403.087,
115 403.0877, 469.004, 627.706, 627.707, 627.7072, 627.7073,
116 627.7074, and 849.0935, F.S., to conform; repealing
117 chapter 496, F.S., relating to the registration of
118 professional fundraising consultants and professional
119 solicitors and the regulation of solicitation of
120 charitable contributions and charitable sales promotions;
121 amending ss. 110.181, 316.2045, 320.023, 322.081, 413.033,
122 550.0351, 550.1647, 741.0305, 775.0861, 790.166, 843.16,
123 and 849.0935, F.S., to conform; repealing s. 500.459,
124 F.S., relating to the regulation of water vending machines
125 and the permitting of water vending machine operators;
126 amending s. 500.511, F.S.; deleting provisions for the
127 deposit of operator permitting fees, the enforcement of
128 the state's water vending machine regulations, penalties,
129 and the preemption of county and municipal water vending
130 machine regulations, to conform; repealing ss. 501.012-
131 501.019, F.S., relating to the registration of health
132 studios and the regulation of health studio services;
133 amending s. 501.165, F.S., to conform; repealing s.
134 501.143, F.S., relating to the Dance Studio Act, the
135 registration of ballroom dance studios, and the regulation
136 of dance studio lessons and services; repealing s.
137 205.1969, F.S., relating to the issuance by counties and
138 municipalities of business tax receipts to health studios
139 and ballroom dance studios, to conform; repealing part IV
140 of chapter 501, F.S., relating to the Florida
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141 Telemarketing Act, the licensure of commercial telephone
142 sellers and salespersons and the regulation of commercial
143 telephone solicitation; repealing s. 205.1973, F.S.,
144 relating to the issuance by counties and municipalities of
145 business tax receipts to telemarketing businesses, to
146 conform; amending ss. 501.165, 648.44, 772.102, and
147 895.02, F.S., to conform; repealing chapter 507, F.S.,
148 relating to the registration of movers and moving brokers
149 and the regulation of household moving services; repealing
150 s. 205.1975, F.S., relating to the issuance by counties
151 and municipalities of business tax receipts to movers and
152 moving brokers, to conform; amending s. 509.242, F.S.;
153 revising the license classifications of public lodging
154 establishments for purposes of provisions regulating such
155 establishments; amending s. 509.221, F.S.; conforming a
156 cross-reference; repealing chapter 555, F.S., relating to
157 the regulation of outdoor theaters in which audiences view
158 performances from parked vehicles; repealing part VIII of
159 chapter 559, F.S., relating to the Sale of Business
160 Opportunities Act and the regulation of certain business
161 opportunities; repealing part IX of chapter 559, F.S.,
162 relating to the registration of motor vehicle repair
163 shops, the Motor Vehicle Repair Advisory Council, and the
164 regulation of motor vehicle repair; amending ss. 320.27,
165 445.025, and 713.585, F.S., to conform; repealing part XI
166 of chapter 559, F.S., relating to the Florida Sellers of
167 Travel Act, the registration of sellers of travel,
168 certification of certain business activities, and the
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regulation of prearranged travel,
services, tour-guide services,

repealing s. 205.1971, F.S.,
counties and municipalities of business
to conform;

and 721.11,

sellers of travel,
501.608, 636.044,
686.201,

amending
F.S.,
S. F.S., relating to contracts
representatives involving commissions;

817.559, F.S., relating to the labeling
73.072, 192
558.002, 718.103, 718
718.301, 718.503, 718

719.1055, 719.106,

picture tubes;
336.125, 475.011,
718.112, 718.202,
719.1035, 719.104,
719.503, 719.504, 719.608, 720.301, 720
720.311, 720.407, 721.03, 721.05,
721.10, 721.11, 721.111, 721.13,
721,551, 721.552, 721.56, 721.82,
723.004, 723.031, 723.033, 723.035, 723
723.06115, F.S.; repealing ss. 718.1255
718.5011, 718.5012, 718.5014, 718.50151
718.50153, 718.50154, 718.50155,
718.621, 719.1255, 719.501, 719.502,
721.07, 721.071, 721.075, 721.121,
721.27, 721.28, 721.29, 721.301, 721.53
723.005, 723.007, 723.008, 723.009, 723
723.013, 723.016, 723.038, 723.0381,

amending ss.

721.18

Timeshares,
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and Professional Regulation; deleting the division's power
to enforce and ensure compliance of certain provisions
relating to condominiums, cooperatives, vacation plans and
timeshares, and mobile homes; conforming provisions;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (4) of section 20.165,
Florida Statutes, are amended to read:

20.165 Department of Business and Professional
Regulation.—There is created a Department of Business and
Professional Regulation.

(2) The following divisions of the Department of Business

and Professional Regulation are established:

(a) Division of Administration.
(b) Division of Alcoholic Beverages and Tobacco.
(c) Division of Certified Public Accounting.

1. The director of the division shall be appointed by the
secretary of the department, subject to approval by a majority
of the Board of Accountancy.

2. The offices of the division shall be located in

Gailnesville.

[ A) Naxza

<7 =
Mobite Homes—

(

(e)4+£r Division of Pari-mutuel Wagering.

(

(o}

)4e)> Division of Hotels and Restaurants.

[

)4 Division of Professions.
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225 (g)+{h» Division of Real Estate.

226 1. The director of the division shall be appointed by the
227 secretary of the department, subject to approval by a majority
228 of the Florida Real Estate Commission.

229 2. The offices of the division shall be located in

230 Orlando.

231 (h)+4+> Division of Regulation.

232 (i) Division of Technology.

233 (j)+&- Division of Service Operations.

234 (4) (a) The following boards and programs are established

235 within the Division of Professions:

2306 1. Board of Architecture anrd—Interieor Pesign, created
237 under part I of chapter 481.

238 2—FloridaBeard—ef Avetioncers;—ereatedunder part—Vi—of

239| ehapter 468+

240 2.3+ Barbers' Board, created under chapter 476.

241 3.4+ Florida Building Code Administrators and Inspectors

242 Board, created under part XII of chapter 468.

243 4.5+ Construction Industry Licensing Board, created under

244 part I of chapter 489.

245 5.6+ Board of Cosmetology, created under chapter 477.

246 6.7+ Electrical Contractors' Licensing Board, created

247| under part II of chapter 489.

248 8 Board—ofFmptoy Leasing—Cempanies,—ereatedunder part

249 XF—ef—echapter 468

250 O— Board—ef Fandseape Architecture—~ereated—under part—F7+

251 of—chapter 4871

252 7.30+ Board of Pilot Commissioners, created under chapter
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253| 310.
254 8.3+~ Board of Professional Engineers, created under

255 chapter 471.

256 12— Beoard—ef Professionatl—Geotogists—created—under

257 ekhapter492-

258 9.133+ Board of Veterinary Medicine, created under chapter
259 474.

260 H—Heme—Fnspectionr Sservieces—HeeRrsing program—ereated
261| uvrderpartXVof<chapter 468+

262 15— Meld—related servicestiecensing program—ecreated—under
263| portEXVIof<chapter 468+

264 (b) The following board and commission are established

265| within the Division of Real Estate:

266 1. Florida Real Estate Appraisal Board, created under part
267 IT of chapter 475.

268 2. Florida Real Estate Commission, created under part I of
269 chapter 475.

270 (c) The following board is established within the Division
271 of Certified Public Accounting: Board of Accountancy, created
272 under chapter 473.

273 Section 2. Chapter 326, Florida Statutes, consisting of
274 sections 326.001, 326.002, 326.003, 326.004, 326.005, and

275 326.006, is repealed.

276 Section 3. Paragraph (e) of subsection (1) of section

277 212.006, Florida Statutes, is amended to read:

278 212.06 Sales, storage, use tax; collectible from dealers;
279 "dealer" defined; dealers to collect from purchasers;

280 legislative intent as to scope of tax.—
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281 (1)

282 (e)1l. Notwithstanding any other provision of this chapter,
283 tax shall not be imposed on any vessel registered under s.

284 328.52 by a vessel dealer or vessel manufacturer with respect to
285 a vessel used solely for demonstration, sales promotional, or
286 testing purposes. The term "promotional purposes" shall include,
287| but not be limited to, participation in fishing tournaments. For
288 the purposes of this paragraph, "promotional purposes" means the
289 entry of the vessel in a marine-related event where prospective
290| purchasers would be in attendance, where the vessel is entered
291 in the name of the dealer or manufacturer, and where the vessel
292 is clearly marked as for sale, on which vessel the name of the
293| dealer or manufacturer is clearly displayed, and which vessel
294 has never been transferred into the dealer's or manufacturer's
295| accounting books from an inventory item to a capital asset for
296| depreciation purposes.

297 2. The provisions of this paragraph do not apply to any
298| wvessel when used for transporting persons or goods for

299 compensation; when offered, let, or rented to another for

300 consideration; when offered for rent or hire as a means of

301 transportation for compensation; or when offered or used to

302| provide transportation for persons solicited through personal
303 contact or through advertisement on a "share expense" basis.

304 3. Notwithstanding any other provision of this chapter,
305 tax may not be imposed on any vessel imported into this state
306 for the sole purpose of being offered for sale at retail by a

his—state 1if the

ar

307 yvacht broker or yacht dealer registered—in
308 vessel remains under the care, custody, and control of the
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309| <registered broker or dealer and the owner of the vessel does not
310| make personal use of the vessel during that time. The provisions
311 of this chapter govern the taxability of any sale or use of the
312 vessel subsequent to its importation under this provision.

313 Section 4. Paragraph (i) of subsection (8) of section

314 213.053, Florida Statutes, i1s amended to read:

315 213.053 Confidentiality and information sharing.—

316 (8) Notwithstanding any other provision of this section,
317 the department may provide:

318 (i) Information relative to chapter ehapters 212 and

319| former chapter 326 to the Division of Florida Condominiums,

320 Timeshares, and Mobile Homes of the Department of Business and
321| Professional Regulation in the conduct of its official duties.
322
323| Disclosure of information under this subsection shall be

324| pursuant to a written agreement between the executive director
325 and the agency. Such agencies, governmental or nongovernmental,
326 shall be bound by the same requirements of confidentiality as
327 the Department of Revenue. Breach of confidentiality is a

328| misdemeanor of the first degree, punishable as provided by s.
329 775.082 or s. 775.083.

330 Section 5. Part VI of chapter 468, Florida Statutes,

331 consisting of sections 468.381, 468.382, 468.383, 468.384,

332 468.385, 468.3851, 468.3852, 468.3855, 468.386, 468.387,

333| 468.388, 468.389, 468.391, 468.392, 468.393, 468.394, 468.395,
334 468.396, 468.397, 468.398, and 468.399, is repealed.

335 Section 6. Paragraphs (m) through (g) of subsection (2) of
336| section 538.03, Florida Statutes, are redesignated as paragraphs

Page 12 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

337 (1) through (p), respectively, and present paragraph (1) of that

338 subsection i1s amended to read:

339 538.03 Definitions; applicability.—
340 (2) This chapter does not apply to:
341 H—Pnavy—avetion busirness as—defined 3in—s-—468-382(1)—
342 Section 7. Part VII of chapter 468, Florida Statutes,

343 consisting of sections 468.401, 468.402, 468.403, 468.404,
344 468.405, 468.406, 468.407, 468.408, 468.409, 468.410, 468.411,
345 468.412, 468.413, 468.414, and 468.415, is repealed.

346 Section 8. Part VIII of chapter 468, Florida Statutes,

347 consisting of sections 468.431, 468.4315, 468.432, 468.433,
348 468.4336, 468.4337, 468.4338, 468.435, 468.436, 468.4365,

349| 468.437, and 468.438, is repealed.

350 Section 9. Section 455.2122, Florida Statutes, 1s amended
351 to read:

352 455.2122 Education.—A board, or the department where there
353 is no board, shall approve distance learning courses as an

354 alternative to classroom courses to satisfy prelicensure or

355| postlicensure education requirements provided for in part—~VEEE
356| ef—~<chapter468—or part I of chapter 475. A board, or the

357| department when there is no board, may not require centralized
358| examinations for completion of prelicensure or postlicensure

359| education requirements for those professions licensed under part

360| YHFof chapter 4686+ part I of chapter 475.

361 Section 10. Paragraph (e) of subsection (1), subsection
362 (4), and subsection (10) of section 721.13, Florida Statutes,
363| are amended to read:

364 721.13 Management.—
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(4) The managing entity shall maintain among its records
and provide to the division upon request a complete list of the
names and addresses of all purchasers and owners of timeshare
units in the timeshare plan. The managing entity shall update
this list no less frequently than quarterly. Pursuant to
paragraph (3) (d), the managing entity may not publish this
owner's list or provide a copy of it to any purchaser or to any
third party other than the division. However, the managing
entity shall to those persons listed on the owner's list
materials provided by any purchaser, upon the written request of
that purchaser, if the purpose of the mailing is to advance
legitimate owners' association business, such as a proxy
solicitation for any purpose, including the recall of one or
more board members elected by the owners or the discharge of the
manager or management firm. The use of any proxies solicited in
this manner must comply with the provisions of the timeshare
instrument and this chapter. A mailing requested for the purpose
of advancing legitimate owners' association business shall occur
within 30 days after receipt of a request from a purchaser. The
board of administration of the owners' association shall be
responsible for determining the appropriateness of any mailing
requested pursuant to this subsection. The purchaser who

requests the mailing must reimburse the owners' association in

the mailing. It shall be a violation of this chapter amd—3if
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393 gpptiecabter—of part VI —of chapter 468+ for the board of

394 administration or the manager or management firm to refuse to
395| mail any material requested by the purchaser to be mailed,

396| provided the sole purpose of the materials is to advance

397 legitimate owners' association business. If the purpose of the
398| mailing is a proxy solicitation to recall one or more board
399| members elected by the owners or to discharge the manager or
400| management firm and the managing entity does not mail the

401| materials within 30 days after receipt of a request from a

402| purchaser, the circuit court in the county where the timeshare
403| plan is located may, upon application from the requesting

404| purchaser, summarily order the mailing of the materials solely
405 related to the recall of one or more board members elected by
406| the owners or the discharge of the manager or management firm.
407 The court shall dispose of an application on an expedited basis.
408 In the event of such an order, the court may order the managing
409| entity to pay the purchaser's costs, including attorney's fees
410 reasonably incurred to enforce the purchaser's rights, unless
411 the managing entity can prove it refused the mailing in good
412 faith because of a reasonable basis for doubt about the

413 legitimacy of the mailing.

414 (10) Any failure of the managing entity to faithfully
415 discharge the fiduciary duty to purchasers imposed by this

416 section or to otherwise comply with the provisions of this

417 section shall be a violation of this chapter and—-ef part VIt —of
418| ehapter—468.
419 Section 11. Subsection (14) of section 718.111, Florida

420 Statutes, 1is amended to read:
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421 718.111 The association.—

422 (14) COMMINGLING.—All funds collected by an association
423 shall be maintained separately in the association's name. For
424 investment purposes only, reserve funds may be commingled with
425 operating funds of the association. Commingled operating and

426 reserve funds shall be accounted for separately, and a

4277 commingled account shall not, at any time, be less than the

428| amount identified as reserve funds. This subsection does not

429| prohibit a multicondominium association from commingling the

430 operating funds of separate condominiums or the reserve funds of
431 separate condominiums. Furthermore, for investment purposes

432| only, a multicondominium association may commingle the operating
433 funds of separate condominiums with the reserve funds of

434 separate condominiums. A—manragereor business—entity regquired—+to

435| bediecensederregisteredunder s-—468-432—-6+* An agent,

436| employee, officer, or director of an associationy may shkaltdt not

437 commingle any association funds with his or her funds or with

438 the funds of any other condominium association er—the—funds—oef—a
439| ecommunity asseciatieonas—definedin—s-—468-43F.

440 Section 12. Paragraph (d) of subsection (1) of section

441 718.501, Florida Statutes, i1s amended to read:

442 718.501 Authority, responsibility, and duties of Division
443 of Florida Condominiums, Timeshares, and Mobile Homes.—

444 (1) The division may enforce and ensure compliance with
445 the provisions of this chapter and rules relating to the

446 development, construction, sale, lease, ownership, operation,
447 and management of residential condominium units. In performing

448 its duties, the division has complete jurisdiction to
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449 investigate complaints and enforce compliance with respect to
450 associations that are still under developer control or the

451 control of a bulk assignee or bulk buyer pursuant to part VII of
452 this chapter and complaints against developers, bulk assignees,
453 or bulk buyers involving improper turnover or failure to

454 turnover, pursuant to s. 718.301. However, after turnover has
455 occurred, the division has jurisdiction to investigate

456 complaints related only to financial issues, elections, and unit
457 owner access to association records pursuant to s. 718.111(12).
458 (d) Notwithstanding any remedies available to unit owners
459 and associations, 1f the division has reasonable cause to

460| believe that a violation of any provision of this chapter or
461 related rule has occurred, the division may institute

462| enforcement proceedings in its own name against any developer,
463 bulk assignee, bulk buyer, association, officer, or member of
464 the board of administration, or its assignees or agents, as

465 follows:

466 1. The division may permit a person whose conduct or

467 actions may be under investigation to waive formal proceedings
468 and enter into a consent proceeding whereby orders, rules, or
469| letters of censure or warning, whether formal or informal, may
470| be entered against the person.

471 2. The division may issue an order requiring the

472 developer, bulk assignee, bulk buyer, association, developer-
473 designated officer, or developer-designated member of the board
474 of administration, developer-designated assignees or agents,

475| bulk assignee-designated assignees or agents, or bulk buyer-

476| designated assignees or agents;—ecommunity association manager;
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477 er—ecommunityassociation management—firm to cease and desist

478 from the unlawful practice and take such affirmative action as
479 in the judgment of the division carry out the purposes of this
480 chapter. If the division finds that a developer, bulk assignee,
481 bulk buyer, association, officer, or member of the board of

482 administration, or its assignees or agents, is violating or is
483 about to violate any provision of this chapter, any rule adopted
484 or order issued by the division, or any written agreement

485| entered into with the division, and presents an immediate danger
486| to the public requiring an immediate final order, it may issue
487 an emergency cease and desist order reciting with particularity
488 the facts underlying such findings. The emergency cease and

489| desist order is effective for 90 days. If the division begins
490 nonemergency cease and desist proceedings, the emergency cease
491 and desist order remains effective until the conclusion of the
492| proceedings under ss. 120.569 and 120.57.

493 3. If a developer, bulk assignee, or bulk buyer, fails to
494| pay any restitution determined by the division to be owed, plus
495 any accrued interest at the highest rate permitted by law,

496| within 30 days after expiration of any appellate time period of
497 a final order requiring payment of restitution or the conclusion
498 of any appeal thereof, whichever is later, the division must

499| Dbring an action in circuit or county court on behalf of any

500 association, class of unit owners, lessees, or purchasers for
501 restitution, declaratory relief, injunctive relief, or any other
502 available remedy. The division may also temporarily revoke its
503 acceptance of the filing for the developer to which the

504 restitution relates until payment of restitution is made.
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505 4. The division may petition the court for appointment of
506 a receiver or conservator. If appointed, the receiver or

507 conservator may take action to implement the court order to

508 ensure the performance of the order and to remedy any breach
509 thereof. In addition to all other means provided by law for the
510 enforcement of an injunction or temporary restraining order, the
511 circuit court may impound or sequester the property of a party
512 defendant, including books, papers, documents, and related

513 records, and allow the examination and use of the property by
514 the division and a court-appointed receiver or conservator.

515 5. The division may apply to the circuit court for an

516| order of restitution whereby the defendant in an action brought
517| pursuant to subparagraph 4. is ordered to make restitution of
518 those sums shown by the division to have been obtained by the
519| defendant in violation of this chapter. At the option of the
520 court, such restitution is payable to the conservator or

521 receiver appointed pursuant to subparagraph 4. or directly to
522 the persons whose funds or assets were obtained in violation of
523 this chapter.

524 6. The division may impose a civil penalty against a

525 developer, bulk assignee, or bulk buyer, or association, or its
526| assignee or agent, for any violation of this chapter or related
527 rule. The division may impose a civil penalty individually

528 against an officer or board member who willfully and knowingly
529| wviolates a provision of this chapter, adopted rule, or a final
530 order of the division; may order the removal of such individual
531 as an officer or from the board of administration or as an

532 officer of the association; and may prohibit such individual
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533 from serving as an officer or on the board of a community

534 association for a period of time. The term "willfully and

535 knowingly" means that the division informed the officer or board
536| member that his or her action or intended action violates this
537 chapter, a rule adopted under this chapter, or a final order of
538 the division and that the officer or board member refused to

539 comply with the requirements of this chapter, a rule adopted

540| under this chapter, or a final order of the division. The

541 division, before initiating formal agency action under chapter
542 120, must afford the officer or board member an opportunity to
543| wvoluntarily comply, and an officer or board member who complies
544| within 10 days is not subject to a civil penalty. A penalty may
545| Dbe imposed on the basis of each day of continuing violation, but
546 the penalty for any offense may not exceed $5,000. By January 1,
547 1998, the division shall adopt, by rule, penalty guidelines

548 applicable to possible violations or to categories of violations
549 of this chapter or rules adopted by the division. The guidelines
550| must specify a meaningful range of civil penalties for each such
551 violation of the statute and rules and must be based upon the
552 harm caused by the violation, the repetition of the violation,
553| and upon such other factors deemed relevant by the division. For
554 example, the division may consider whether the violations were
555 committed by a developer, bulk assignee, or bulk buyer, or

556 owner-controlled association, the size of the association, and
557 other factors. The guidelines must designate the possible

558| mitigating or aggravating circumstances that justify a departure
559 from the range of penalties provided by the rules. It is the

560 legislative intent that minor violations be distinguished from
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561 those which endanger the health, safety, or welfare of the
562 condominium residents or other persons and that such guidelines
563| provide reasonable and meaningful notice to the public of likely
564| penalties that may be imposed for proscribed conduct. This
565 subsection does not limit the ability of the division to
566 informally dispose of administrative actions or complaints by
567 stipulation, agreed settlement, or consent order. All amounts
568 collected shall be deposited with the Chief Financial Officer to
569 the credit of the Division of Florida Condominiums, Timeshares,
570 and Mobile Homes Trust Fund. If a developer, bulk assignee, or
571| bulk buyer fails to pay the civil penalty and the amount deemed
572 to be owed to the association, the division shall issue an order
573| directing that such developer, bulk assignee, or bulk buyer
574 cease and desist from further operation until such time as the
575 civil penalty is paid or may pursue enforcement of the penalty
576 in a court of competent jurisdiction. If an association fails to
577 pay the civil penalty, the division shall pursue enforcement in
578 a court of competent jurisdiction, and the order imposing the
579 civil penalty or the cease and desist order is not effective
580 until 20 days after the date of such order. Any action commenced
581| by the division shall be brought in the county in which the
582 division has its executive offices or in the county where the
583| wviolation occurred.
584 7. If a unit owner presents the division with proof that
585 the unit owner has requested access to official records in
586| writing by certified mail, and that after 10 days the unit owner
587 again made the same request for access to official records in
588 writing by certified mail, and that more than 10 days has
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elapsed since the second request and the association has still
failed or refused to provide access to official records as
required by this chapter, the division shall issue a subpoena
requiring production of the requested records where the records
are kept pursuant to s. 718.112.

8. In addition to subparagraph 6., the division may seek
the imposition of a civil penalty through the circuit court for
any violation for which the division may issue a notice to show
cause under paragraph (r). The civil penalty shall be at least
$500 but no more than $5,000 for each violation. The court may
also award to the prevailing party court costs and reasonable
attorney's fees and, if the division prevails, may also award
reasonable costs of investigation.

Section 13. Subsection (7) of section 719.104, Florida
Statutes, 1s amended to read:

719.104 Cooperatives; access to units; records; financial
reports; assessments; purchase of leases.—

(7) COMMINGLING.—All funds shall be maintained separately
in the association's name. Reserve and operating funds of the
association may shait not be commingled unless combined for
investment purposes. This subsection does 45 not meant—teo
prohibit prudent investment of association funds even if
combined with operating or other reserve funds of the same
association, but such funds must be accounted for separately,
and the combined account balance may not, at any time, be less
than the amount identified as reserve funds in the combined
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or director of a cooperative association may not commingle any
association funds with his or her own funds or with the funds of
any other cooperative association or community association as
defined—Tn——s5+—468-431.

Section 14. Part IX of chapter 468, Florida Statutes,

consisting of sections 468.451, 468.452, 468.453, 468.4535,
468.4536, 468.454, 468.456, 468.4561, 468.45615, 468.4562,
468.4565, and 468.457, is repealed.

Section 15. Part XI of chapter 468, Florida Statutes,
consisting of sections 468.520, 468.521, 468.522, 468.523,
468.524, 468.5245, 468.525, 468.526, 468.527, 468.5275, 468.528,
468.529, 468.530, 468.531, 468.532, 468.533, 468.534, and
468.535, is repealed.

Section 16. Paragraph (d) of subsection (1) of section
212.096, Florida Statutes, is amended to read:

212.096 Sales, rental, storage, use tax; enterprise zone
jobs credit against sales tax.—

(1) For the purposes of the credit provided in this
section:

(d) "Job" means a full-time position, as consistent with
terms used by the Agency for Workforce Innovation and the United
States Department of Labor for purposes of unemployment
compensation tax administration and employment estimation
resulting directly from a business operation in this state. This
term may not include a temporary construction job involved with
the construction of facilities or any job that has previously
been included in any application for tax credits under s.
220.181 (1) . The term also includes employment of an employee
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645 leased from an employee leasing company as defined in s.

046 627.192(2) (f) tiecensed—under chapter 468 if such employee has

647 been continuously leased to the employer for an average of at

648 least 36 hours per week for more than 6 months.
649
650 A person shall be deemed to be employed if the person performs
651 duties in connection with the operations of the business on a
652| regular, full-time basis, provided the person is performing such
653| duties for an average of at least 36 hours per week each month.
654 The person must be performing such duties at a business site

655| located in the enterprise zone.

656 Section 17. Paragraph (b) of subsection (1) of section

657 212.097, Florida Statutes, is amended to read:

658 212.097 Urban High-Crime Area Job Tax Credit Program.-—
659 (1) As used in this section, the term:
660 (b) "Qualified employee" means any employee of an eligible

661| Dbusiness who performs duties in connection with the operations
662 of the business on a regular, full-time basis for an average of
663 at least 36 hours per week for at least 3 months within the

664| qualified high-crime area in which the eligible business 1is

665 located. An owner or partner of the eligible business is not a
666| qualified employee. The term also includes an employee leased
667 from an employee leasing company as defined in s. 627.192(2) (f)
668| tieensed—under chapter 468, if such employee has been

669 continuously leased to the employer for an average of at least

670 36 hours per week for more than 6 months.
671 Section 18. Paragraph (b) of subsection (1) of section
672 212.098, Florida Statutes, 1s amended to read:
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673 212.098 Rural Job Tax Credit Program.-—
074 (1) As used in this section, the term:
675 (b) "Qualified employee" means any employee of an eligible

676| business who performs duties in connection with the operations

677 of the business on a regular, full-time basis for an average of
678 at least 36 hours per week for at least 3 months within the

679| qualified county in which the eligible business is located. The
680 term also includes an employee leased from an employee leasing

681 company as defined in s. 627.192(2) (f) t‘ieensedunder chapter
682| 468, if such employee has been continuously leased to the

683 employer for an average of at least 36 hours per week for more
684 than 6 months. An owner or partner of the eligible business is
685| not a qualified employee.

686 Section 19. Paragraph (ff) of subsection (1) of section
687 220.03, Florida Statutes, 1s amended to read:

688 220.03 Definitions.—

689 (1) SPECIFIC TERMS.—When used in this code, and when not
690 otherwise distinctly expressed or manifestly incompatible with
691 the intent thereof, the following terms shall have the following
692| meanings:

693 (ff) "Job" means a full-time position, as consistent with
694 terms used by the Agency for Workforce Innovation and the United
695 States Department of Labor for purposes of unemployment

696| compensation tax administration and employment estimation

697 resulting directly from business operations in this state. The
698 term may not include a temporary construction job involved with
699| the construction of facilities or any job that has previously

700| been included in any application for tax credits under s.
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701 212.096. The term also includes employment of an employee leased
702 from an employee leasing company as defined in s. 627.192(2) (f)

703| Jdiecensed—under—chapter 468 if the employee has been continuously

704 leased to the employer for an average of at least 36 hours per

705| week for more than 6 months.

706 Section 20. Subsections (18) of section 443.036, Florida
707 Statutes, is amended, to read:

708 443.036 Definitions.—As used in this chapter, the term:

709 (18) "Employee leasing company" means an employing unit

710 that is an employee leasing company as defined in s.

711 627.192(2) (f) which +ha

712| ehopter468—and—+that maintains the records required by s.
713| 443.171(5) and, in addition, 1is responsible for producing

qr
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714| quarterly reports concerning the clients of the employee leasing
715 company and the internal staff of the employee leasing company.
716| As used in this subsection, the term "client" means a party who
717 has contracted with an employee leasing company to provide a
718 worker, or workers, to perform services for the client. Leased
719| employees include employees subsequently placed on the payroll
720 of the employee leasing company on behalf of the client. An
721| employee leasing company must notify the tax collection service
722| provider within 30 days after the initiation or termination of
723| the company's relationship with any client company uwrder—echapter
724| 468.
725 Section 21. Paragraph (a) of subsection (10) of section
726 443.101, Florida Statutes, i1s amended to read:
7277 443.101 Disqualification for benefits.—An individual shall
728| be disqualified for benefits:
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729 (10) Subject to the requirements of this subsection, if
730 the claim is made based on the loss of employment as a leased
731 employee for an employee leasing company or as a temporary

732 employee for a temporary help firm.

733 (a) As used in this subsection, the term:

734 1. "Temporary help firm" means a firm that hires its own
735 employees and assigns them to clients to support or supplement
736| the client's workforce in work situations such as employee

737 absences, temporary skill shortages, seasonal workloads, and

738 special assignments and projects, and includes a labor pool as
739| defined in s. 448.22. The term also includes a firm created by
740 an entity licensed under s. 125.012(6), which hires employees
741 assigned by a union for the purpose of supplementing or

742| supporting the workforce of the temporary help firm's clients.
743| The term does not include an employee leasing company companies
744| regulatedunder part Xt of chapter468.

745 2. "Temporary employee" means an employee assigned to work
746| for the clients of a temporary help firm. The term also includes
7477 a day laborer performing day labor, as defined in s. 448.22, who
748 is employed by a labor pool as defined in s. 448.22.

749 3. "Leased employee" means an employee assigned to work

750 for the clients of an employee leasing company ¥regutated—under

751 nart+ YT £ ~harmt+tn~ny A0Q
Paft=T T O CHiap et 90~

752 Section 22. Subsection (2) of 448.23, Florida Statutes, is
753 amended, to read:

754 448.23 Exclusions.—Except as specified in ss. 448.22(1) (c)
755 and 448.26, this part does not apply to:

756 (2) Employee leasing companies, as defined in s.
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757 627.192(2) (f) s+—468526;
758 Section 23. Section 448.26, Florida Statutes, i1s amended

759 to read:

760 448.26 Application.Nething—+n This part does not shatt
761 exempt any client of any labor pool or temporary help

762 arrangement entity as described defined in s. 627.192(2) (f)1. 5=

763| 468-5206{4)r{=)> or any assigned employee from any other license
764 requirements of state, local, or federal law. Any employee

765| assigned to a client who is licensed, registered, or certified
766| pursuant to law shall be deemed an employee of the client for
767 such licensure purposes but shall remain an employee of the

768 labor pool er—tempeorary help arrongement—entity—for purposes of
769 chapters 440 and 443.

770 Section 24. Paragraph (b) of subsection (5) of section
771 472.003, Florida Statutes, is amended to read:

772 472.003 Persons not affected by ss. 472.001-472.037.—

773 Sections 472.001-472.037 do not apply to:

774 (5)

775 (b) Persons who are employees of any employee leasing

776 company as defined in s. 627.192(2) (f) tieensedpursvant—te—part
777 XF—eof—-ehapter—468 and who work as subordinates of a person in

778 responsible charge registered under this chapter.

779 Section 25. Subsection (1) of section 626.112, Florida

780 Statutes, 1is amended to read:

781 626.112 License and appointment required; agents, customer
782 representatives, adjusters, insurance agencies, service

783 representatives, managing general agents.—

784 (1) (a) A Ne person may not be, act as, or advertise or
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785| hold himself or herself out to be an insurance agent, insurance
786 adjuster, or customer representative unless he or she is

787 currently licensed by the department and appointed by an

788 appropriate appointing entity or person.

789 (b) Except as provided in subsection (6) or in applicable
790 department rules, and in addition to other conduct described in
791 this chapter with respect to particular types of agents, a

792 license as an insurance agent, service representative, customer
793| representative, or limited customer representative is required
794| 1in order to engage in the solicitation of insurance. For

795| purposes of this requirement, as applicable to any of the

796| license types described in this section, the solicitation of
797 insurance is the attempt to persuade any person to purchase an
798 insurance product by:

799 1. Describing the benefits or terms of insurance coverage,
800 including premiums or rates of return;

801 2. Distributing an invitation to contract to prospective
802| purchasers;

803 3. Making general or specific recommendations as to

804 insurance products;

805 4. Completing orders or applications for insurance

806| products;

807 5. Comparing insurance products, advising as to insurance
808| matters, or interpreting policies or coverages; or

809 6. Offering or attempting to negotiate on behalf of

810 another person a viatical settlement contract as defined in s.
811 626.9911.

812

Page 29 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

813 However, an employee leasing company that diecensedpursuvant—+te
’ ploy g pany i

814| <chapter468—whieh 1s seeking to enter into a contract with an

815 employer that identifies products and services offered to

816 employees may deliver proposals for the purchase of employee

817 leasing services to prospective clients of the employee leasing
818 company setting forth the terms and conditions of doing

819| Dbusiness; etassifyempltoyees—as—permitted by s+—468-529+ collect
820| information from prospective clients and other sources as

821| necessary to perform due diligence on the prospective client and
822| to prepare a proposal for services; provide and receive

823 enrollment forms, plans, and other documents; and discuss or

824| explain in general terms the conditions, limitations, options,
825| or exclusions of insurance benefit plans available to the client
826 or employees of the employee leasing company were the client to
827| contract with the employee leasing company. Any advertising

828| materials or other documents describing specific insurance

829| coverages must identify and be from a licensed insurer or its
830 licensed agent or a licensed and appointed agent employed by the
831 employee leasing company. The employee leasing company may not
832 advise or inform the prospective business client or individual

833 employees of specific coverage provisions, exclusions, or

834 limitations of particular plans. An As—te—elients—for—whiech—+the

B
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836| 468-525+44)+—+the employee leasing company may engage in
837 activities permitted by ss. 626.7315, 626.7845, and 626.8305,

H-
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838 subject to the restrictions specified in those sections. If a

839| prospective client requests more specific information concerning

840 the insurance provided by the employee leasing company, the
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841 employee leasing company must refer the prospective business

842 client to the insurer or its licensed agent or to a licensed and
843 appointed agent employed by the employee leasing company.

844 Section 26. Paragraphs (a) through (f) of subsection (2)
845 of section 627.192, Florida Statutes, are redesignated as

846| paragraphs (b) through (g), respectively, present paragraphs (a)
847 and (e) are amended, and a new paragraph (a) is added to that

848 subsection to read:

849 627.192 Workers' compensation insurances empltoyee—teasing
850| arrangements.—

851 (2) For purposes of the Florida Insurance Code:

852 (a) "Client company" means a person or entity which

853| contracts with an employee leasing company and is provided

854 employees pursuant to that contract.

855 (b)4=> "Employee leasing" means an arrangement whereby an

856| employee leasing company assigns its employees to a client

857 company and allocates the direction of and control over the

858 leased employees between the employee leasing company and the

859 client company. The term does not include the following:

860 1. A temporary help arrangement, whereby an organization

861 hires its own employees and assigns them to a client to support

862 or supplement the client's workforce in special work situations

863 such as employee absences, temporary skill shortages, seasonal

864 workloads, and special assignments and projects.

865 2. An arrangement in which an organization employs only

866 one category of employees and assigns them to a client to

867| perform a function inherent to that category and which function

868 is separate and divisible from the primary business of the
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client.

3. A facilities staffing arrangement, whereby an

organization assigns its employees to staff, in whole or in

part, a specific client function or functions, on an ongoing,

indefinite basis, provided that the total number of individuals

assigned by that organization under such arrangements comprises

no more than 50 percent of the workforce at a client's worksite

and provided further that no more than 20 percent of the

individuals assigned to staff a particular client function were

employed by the client immediately preceding the commencement of

the arrangement.

4. An arrangement in which an organization assigns its

employees only to a commonly controlled company or group of

companies as defined in s. 414 of the Internal Revenue Code and

in which the organization does not hold itself out to the public

as an employee leasing company.

5. A home health agency licensed under chapter 400, unless

otherwise engaged in business as an employee leasing company.

6. A health care services pool licensed under s. 400.980,

unless otherwise engaged in business as an employee leasing

compan ah a1l Whoss +h o maana ey e ot LAt g o
p y ST ttave oS —Samc—imCa T iig—as oSSt TtO0T i i S~

(f)4e)> "Lessor" or "employee leasing company" means a sole

proprietorship, partnership, corporation, or other form of

business entity an—employ teasingcompany,—as—Set—forth—in
part—XI—eof echapter 468+ engaged in the business of or holding

itself out as being in the business of employee leasing. A
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897 Section 27. Paragraph (i) of subsection (1) of section
898 627.3121, Florida Statutes, i1s amended to read:

899 627.3121 Public records and public meetings exemptions.—
900 (1) The following records held by the Florida Workers'
901 Compensation Joint Underwriting Association, Inc., are

902 confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
903 of the State Constitution:

904 (i) Information received from the Department of Revenue
905| regarding payroll information and client lists of employee

906| leasing companies obtained pursuant to s. ss+ 440.381 and former
907| s. 468.529.

908 Section 28. Subsection (1) of section 768.098, Florida
909 Statutes, 1s amended to read:

910 768.098 Limitation of liability for employee leasing.—
911 (1) An employer in a joint employment relationship

912 described in s. 627.192(2) (f) is pursvwant—te—s+—468-520——~shaltlt

913| not be liable for the tortious actions of another employer in

914 that relationship, or for the tortious actions of any jointly
915 employed employee under that relationship, if previded—that:
916 (a) The employer seeking to avoid liability pursuant to
917 this section did not authorize or direct the tortious action;
918 (b) The employer seeking to avoid liability pursuant to
919 this section did not have actual knowledge of the tortious

920 conduct and fail to take appropriate action;

921 (c) The employer seeking to avoid liability pursuant to
922 this section did not have actual control over the day-to-day job
923 duties of the jointly employed employee who has committed a
924 tortious act nor actual control over the portion of a job site
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925 at which or from which the tortious conduct arose or at which
926 and from which a jointly employed employee worked, and that said
927 control was assigned to the other employer under the contract;
928 (d) The employer seeking to avoid liability pursuant to
929 this section is expressly absolved in the written contract

930 forming the joint employment relationship of control over the
931 day-to-day job duties of the jointly employed employee who has
932| committed a tortious act, and actual control over the portion of
933| the job site at which or from which the tortious conduct arose
934 or at which and from which the jointly employed employee worked,
935 and that said control was assigned to the other employer under
936| the contract; and

937 (e) Complaints, allegations, or incidents of any tortious
938| misconduct or workplace safety violations, regardless of the

939 source, are required to be reported to the employer seeking to
940 avoid liability pursuant to this section by all other joint

941| employers under the written contract forming the joint

942| employment relationship, and that the employer seeking to avoid
943 liability pursuant to this section did not fail to take

944 appropriate action as a result of receiving any such report

945 related to a jointly employed employee who has committed a

946| tortious act.

947 Section 29. Part XV of chapter 468, Florida Statutes,

948 consisting of sections 468.83, 468.831, 468.8311, 468.8312,

949| 468.8313, 468.8314, 468.8315, 468.8316, 468.8317, 468.8318,

950| 468.8319, 468.832, 468.8321, 468.8322, 468.8323, 468.8324, and
951 468.8325, is repealed.

952 Section 30. Paragraphs (a) and (b) of subsection (2) of
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953 section 627.0629, Florida Statutes, is amended to read:

954 627.0629 Residential property insurance; rate filings.—
955 (2) (a) A rate filing for residential property insurance
956| made on or before the implementation of paragraph (b) may

957 include rate factors that reflect the manner in which building
958 code enforcement in a particular jurisdiction addresses the risk
959 of wind damage; however, such a rate filing must also provide
960 for variations from such rate factors on an individual basis
961| Dbased on an inspection of a particular structure by a d+ieensed
962| home inspector, which inspection may be at the cost of the

963 insured.

964 (b) A rate filing for residential property insurance made
965| more than 150 days after approval by the office of a building
966| code rating factor plan submitted by a statewide rating

967 organization shall include positive and negative rate factors
968 that reflect the manner in which building code enforcement in a
969| particular jurisdiction addresses risk of wind damage. The rate
970 filing shall include variations from standard rate factors on an
971 individual basis based on inspection of a particular structure
972| by a tieemsed home inspector. If an inspection is requested by
973| the insured, the insurer may require the insured to pay the

974 reasonable cost of the inspection. This paragraph applies to
975 structures constructed or renovated after the implementation of
976 this paragraph.

977 Section 31. Paragraph (a) of subsection (2) of section
978 627.711, Florida Statutes, 1is amended to read:

979 627.711 Notice of premium discounts for hurricane loss

980 mitigation; uniform mitigation verification inspection form.—
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981 (2) (a) The Financial Services Commission shall develop by
982 rule a uniform mitigation verification inspection form that

983 shall be used by all insurers when submitted by policyholders
984 for the purpose of factoring discounts for wind insurance. In
985 developing the form, the commission shall seek input from

986 insurance, construction, and building code representatives.

987 Further, the commission shall provide guidance as to the length
988 of time the inspection results are valid. An insurer shall

989| accept as valid a uniform mitigation verification form signed by

990 the following authorized mitigation inspectors:

991 I—Aheome—inspeectorticensedunder s-—468-8314—whe—has
992 comeaTloatrad 4 Tt Qb oo £ Yoo PPN N I e S RO SR S T
kzull.lt/_l_\./ (AL w § T T O THo T ~ TTTOTIO g ITOUO T 1T T OTTTCT ) L_,_I_\.juk_,_l_ul.l L_,J_(_A._I_J.J._I_J.J.\.j

993| whichinecludes hurricane mitigationtechnigues—andecompliance
994 | with+theuniferm mitigation verification formand completion—-of

995 a—proficiereyexam—Facereaiter—home insSpectorsticensed under
996| sB+—468-831t4 must—completeatteast 2 heours—ofcontinuing
997 ecreation;—asPpart—eof the existing ticensure—renewat
998 reguirements—ecach year;—related o mitigatieon inspection—and—Ethe
999 | uniformmitigatieonFform;
1000 1.2-= A building code inspector certified under s. 468.607;
1001 2.3+ A general, building, or residential contractor
1002 licensed under s. 489.111;
1003 3.4+~ A professional engineer licensed under s. 471.015;
1004 4.5+~ A professional architect licensed under s. 481.213;
1005 or
1006 5.6+ Any other individual or entity recognized by the

1007 insurer as possessing the necessary qualifications to properly

1008 complete a uniform mitigation verification form.
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Section 32. Part XVI of chapter 468, Florida Statutes,

consisting of sections 468.84, 468.841, 468.8411, 468.8412,
468.8413, 468.8414, 468.8415, 468.8416, 468.8417, 468.8418,
468.8419, 468.842, 468.8421, 468.8422, 468.8423, and 468.8424,

1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035

is repealed.

Section 33. Section 455.2123, Florida Statutes,
to read:
455.2123 Continuing education.—A board, or the department
when there is no board, may provide by rule that distance
learning may be used to satisfy continuing education
requirements. A board, or the department when there is no board,
shall approve distance learning courses as an alternative to

classroom courses to satisfy continuing education requirements

AVAWA
vr

provided for in pertVIEE—parE or—partE XYL

¥ part I or part II of chapter 475 and may not require

centralized examinations for completion of continuing education

AVAWA

+ X7
A2 T

T
VL

r N
\E = e =

Section 34. Chapter 472,
sections 472.001, 472.003,
472.008, 472.009, 472.0101,
472.0132, 472.0135, 472.015,
472.018, 472.019, 472.0201,
472.0204, 472.021, 472.023,
472.0335, 472.034, 472.0345,

472.0365, and 472.037,

Florida Statutes, consisting of
472.005, 472.006, 472.007, 472.0075,
472.011, 472.013, 472.0131,
472.016, 472.0165, 472.017,
472.02011, 472.0202, 472.0203,
472.025, 472.027, 472.029, 472.031,
472.0351, 472.0355, 472.036,

Florida Statutes, is repealed.
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1036 Section 35. Subsection (3) of section 161.57, Florida
1037 Statutes, is amended to read:

1038 161.57 Coastal properties disclosure statement.—

1039 (3) Unless otherwise waived in writing by the purchaser,
1040 at or prior to the closing of any transaction where an interest
1041 in real property located either partially or totally seaward of
1042 the coastal construction control line as defined in s. 161.053

1043 is being transferred, the seller shall provide to the purchaser

1044 an affidavit+ or a certified survey meeting—the reguirementsof
1045| ehapter—4+2+ delineating the location of the coastal

1046| construction control line on the property being transferred.
1047 Section 36. Subsections (10) and (21) of section 177.031,
1048 Florida Statutes, are amended to read:

1049 177.031 Definitions.—As used in this part:

1050 (10) "Professional surveyor and mapper" means a surveyor
1051 and mapper qualified by education and experience to practice
1052 surveying and mapping registered—under—echapter 472 who3is—in
1053 i i i
1054

o o D o a o a o ala
Y

1055 (21) "Legal entity" means an entity that provides

1056| professional surveying and mapping services holds—a——ecertificate

1057 ef—auvtheorizationissuvedunder <chapter 472, whether the entity is

1058 a corporation, partnership, association, or person practicing

1059| under a fictitious name.

1060 Section 37. Section 177.36, Florida Statutes, 1s amended

1061 to read:

1062 177.36 Work to be performed only by authorized personnel.—

1063| The establishment of local tidal datums and the determination of
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1064 the location of the mean high-water line or the mean low-water

1065 line must be performed by professional guatified persennet
1066| Jdiecensed by —the Board—of Prefessienat surveyors and mappers or

1067| by representatives of the United States Government when approved

1068| by the department.

1069 Section 38. Subsection (1) of section 177.503, Florida
1070 Statutes, is amended to read:

1071 177.503 Definitions.—As used in ss. 177.501-177.510, the
1072| following words and terms shall have the meanings indicated
1073| unless the context clearly indicates a different meaning:

1074 (1) "Professional surveyor and mapper" or "surveyor and

1075| mapper" means a person qualified by education and experience

1076| awtherized to practice surveying and mapping wrader—the

1077| previsiens—ofchapter472.
1078 Section 39. Section 177.508, Florida Statutes, is

1079 repealed.

1080 Section 40. Paragraph (a) of subsection (2) and subsection
1081 (6) of section 287.055, Florida Statutes, are amended to read:
1082 287.055 Acquisition of professional architectural,

1083| engineering, landscape architectural, or surveying and mapping
1084 services; definitions; procedures; contingent fees prohibited;
1085| penalties.—

1086 (2) DEFINITIONS.—For purposes of this section:

1087 (a) "Professional services" means those services within

1088 the scope of the practice of architecture, professional

1089| engineering, landscape architecture, or professional registered

1090 surveying and mapping, as defined by the laws of the state, or
1091 those performed by any architect, professional engineer,
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1092 landscape architect, or professional ¥registered surveyor and

1093| mapper in connection with his or her professional employment or
1094| practice.

1095 (6) PROHIBITION AGAINST CONTINGENT FEES.—

1096 (a) Each contract entered into by the agency for

1097| professional services must contain a prohibition against

1098 contingent fees as follows: "The architect (or professional

1099| =xegistered surveyor and mapper or professional engineer, as
1100 applicable) warrants that he or she has not employed or retained

1101 any company or person, other than a bona fide employee working

1102 solely for the architect (or professional registered surveyor

1103| and mapper, or professional engineer, as applicable) to solicit
1104 or secure this agreement and that he or she has not paid or
1105 agreed to pay any person, company, corporation, individual, or
1106 firm, other than a bona fide employee working solely for the

1107 architect (or professional ¥registered surveyor and mapper oOr

1108| professional engineer, as applicable) any fee, commission,

1109| percentage, gift, or other consideration contingent upon or

1110 resulting from the award or making of this agreement." For the
1111 breach or violation of this provision, the agency shall have the
1112 right to terminate the agreement without liability and, at its
1113 discretion, to deduct from the contract price, or otherwise

1114 recover, the full amount of such fee, commission, percentage,
1115| gift, or consideration.

1116 (b) Any individual, corporation, partnership, firm, or
1117 company, other than a bona fide employee working solely for an

1118 architect, professional engineer, or professional registered

1119 land surveyor and mapper, who offers, agrees, or contracts to
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1120 solicit or secure agency contracts for professional services for
1121 any other individual, company, corporation, partnership, or firm
1122 and to be paid, or is paid, any fee, commission, percentage,
1123 gift, or other consideration contingent upon, or resulting from,
1124 the award or the making of a contract for professional services
1125 shall, upon conviction in a competent court of this state, be
1126 found guilty of a first degree misdemeanor, punishable as

1127| provided in s. 775.082 or s. 775.083.

1128 (c) Any architect, professional engineer, or professional

1129| <xegistered surveyor and mapper, Or any group, association,
1130 company, corporation, firm, or partnership thereof, who offers
1131 to pay, or pays, any fee, commission, percentage, gift, or other
1132 consideration contingent upon, or resulting from, the award or
1133| making of any agency contract for professional services shall,
1134| wupon conviction in a state court of competent authority, be
1135 found guilty of a first degree misdemeanor, punishable as
1136| provided in s. 775.082 or s. 775.083.
1137 (d) Any agency official who offers to solicit or secure,
1138 or solicits or secures, a contract for professional services and
1139 to be paid, or is paid, any fee, commission, percentage, gift,
1140 or other consideration contingent upon the award or making of
1141 such a contract for professional services between the agency and
1142 any individual person, company, firm, partnership, or
1143 corporation shall, upon conviction by a court of competent
1144 authority, be found guilty of a first degree misdemeanor,
1145| punishable as provided in s. 775.082 or s. 775.083.
1146 Section 41. Subsection (9) of section 334.044, Florida
1147 Statutes, 1is amended to read:
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334.044 Department; powers and duties.—The department

shall have the following general powers and duties:

(9) To employ and train staff+ and to contract with
qualified consultants.
aae—4+2, the department shall be considered a firm.

Section 42. Subsection (2) of section 348.0008,

Statutes, is amended to read:
348.0008
(2)

and employees are authorized to enter upon any lands,

Acquisition of lands and property.—
An authority and its authorized agents,

waters,
and premises, upon giving reasonable notice to the landowner,

for the purpose of making surveys, soundings, drillings,

appraisals, environmental assessments including phase I and
phase II environmental surveys, archaeological assessments,

such other examinations as are necessary for the acquisition
private or public property and property rights,
of access, air, view, and light, by gift,

devise, purchase,

for the authority to perform its duties and functions;

constitute a taking in an eminent domain proceeding. An
expressway authority shall make reimbursement for any actual

damage to such lands, water,

For the purposes of chapter ehapters 471

Florida

contractors,

and

including rights
or
condemnation by eminent domain proceedings or as are necessary
and any

such entry shall not be deemed a trespass or an entry that would

and premises as a result of such

I V E S

2011

of

activities. thi whseectio

o
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Section 43. Subsection (6) of section 373.421, Florida

Statutes, 1is amended to read:
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1176 373.421 Delineation methods; formal determinations.—

1177 (6) The district or the department may also issue

1178 nonbinding informal determinations or otherwise institute

1179| determinations on its own initiative as provided by law. A

1180 nonbinding informal determination of the extent of surface

1181| waters and wetlands issued by the South Florida Water Management
1182 District or the Southwest Florida Water Management District,
1183| between July 1, 1989, and the effective date of the methodology
1184 ratified in s. 373.4211, shall be validated by the district if a
1185| petition to validate the nonbinding informal determination is
1186 filed with the district on or before October 1, 1994, provided:
1187 (a) The petitioner submits the documentation prepared by
1188 the agency, and signed by an agency employee in the course of
1189| the employee's official duties, at the time the nonbinding

1190 informal determination was issued, showing the boundary of the
1191 surface waters or wetlands;

1192 (b) The request is accompanied by the appropriate fee in
1193 accordance with the fee schedule established by district rule;
1194 (c) Any supplemental information, such as aerial

1195| photographs and soils maps, 1s provided as necessary to ensure
1196| an accurate determination;

1197 (d) District staff verify the delineated surface water or
1198| wetland boundary through site inspection; and

1199 (e) Following district verification, and adjustment if
1200 necessary, of the boundary of surface waters or wetlands, the
1201| petitioner submits a survey certified pursuant to former chapter
1202 472, which depicts the surface water or wetland boundaries. The

1203 certified survey shall contain a legal description of, and the
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1204 acreage contained within, the boundaries of the property for
1205| which the determination is sought. The boundaries must be
1206| witnessed to the property boundaries and must be capable of
1207| being mathematically reproduced from the survey.

1208
1209| Validated informal nonbinding determinations issued by the South
1210 Florida Water Management District and the Southwest Florida

1211| Water Management District shall remain valid for a period of 5
1212 years from the date of validation by the district, as long as
1213 physical conditions on the property do not change so as to alter
1214| the boundaries of surface waters or wetlands. A validation

1215| obtained under this section is final agency action. Sections
1216 120.569 and 120.57 apply to validations under this section.

1217 Section 44. Subsection (1) of section 403.0877, Florida
1218 Statutes, 1s amended to read:

1219 403.0877 Certification by professionals regulated by the
1220 Department of Business and Professional Regulation.—

1221 (1) Nethimrg—+n This section does not authorize shallt—be

1222 oot~ S a0 N S aa
CoOro ottt oS opttTTrrrC—Tao

yv—for a water management district
1223 or the department to require certification by a professional
1224 engineer licensed under chapter 471, a professional landscape
1225 architect licensed under part II of chapter 481, or a
1226| professional geologist licensed under chapter 492, er—=
1227| prefessionatl surveyor and mapper tiecensed—under <chapter 472+ for
1228 an activity that is not within the definition or scope of
1229| practice of the regulated profession.
1230 Section 45. Subsection (30) of section 440.02, Florida
1231 Statutes, 1is amended to read:
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440.02

have the following meanings:

(30)

general,

design field from the Department

Regulation.
Section 46. Subsection (06)
Statutes, 1s amended to read:
481.329 Exceptions;
(6) This part shall not be

Definitions.—When used in this chapter,

context clearly requires otherwise,

"Construction design professional" means an

architect, professional engineer, or landscape architect, e¥

surveyeor—and—mapper; Or any corporation,

that has a certificate to practice in the construction

exemptions from licensure.—

R EPRESENTATI V E S

2011

unless the

the following terms shall

professional or

of Business and Professional

of section 481.329, Florida

construed to affect part I of

this chapter ory chapter 471, e=
except that no such person shall
"landscape architect,"
architecture," "L.A.,"
landscape architect,

in this part.

"landscape architectural,"
"landscape engineering," or any
description tending to convey the impression that she or he is a

unless she or he is registered as provided

use the designation or term

"landscape

Section 47. Subsection (7) of section 492.102, Florida
Statutes, is amended to read:
492.102 Definitions.—For the purposes of this chapter,

unless the context clearly requires otherwise:
(7)

performance of,

"Practice of professional geology" means the

or offer to perform, geological services,

including, but not limited to, consultation, investigation,

evaluation, planning, and geologic mappilng—buvt—rmeot—ineluding
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1260| mapping—oas—preseribed—in——<chapter 472+ relating to geological
1261| work, except as specifically exempted by this chapter. Any

1262| person who practices any specialty branch of the profession of
1263 geology, or who by verbal claim, sign, advertisement,

1264 letterhead, card, or any other means represents herself or

1265| himself to be a professional geologist, or who through the use
1266 of some title implies that she or he is a professional geologist
1267 or that she or he is licensed under this chapter, or who holds
1268 herself or himself out as able to perform or does perform any
1269| geological services or work recognized as professional geology,
1270 shall be construed to be engaged in the practice of professional
1271 geology.

1272 Section 48. Paragraph (a) of subsection (2) of section
1273 497.274, Florida Statutes, is amended to read:

1274 497.274 Standards for grave spaces.—

1275 (2) (a) Prior to the sale of grave spaces in any

1276| undeveloped areas of a licensed cemetery, the cemetery company
1277 shall prepare a map documenting the establishment of recoverable
1278 internal survey reference markers installed by the cemetery

1279 company no more than 100 feet apart in the areas planned for
1280 development. The internal reference markers shall be established
1281| with reference to survey markers that are no more than 200 feet
1282 apart which have been set by a professional surveyor and mapper

1283| Jdiecensed—under—ehapter 472 and documented in a certified land
1284 survey. Both the map and the certified land survey shall be

1285| maintained by the cemetery company and shall be made available

1286| upon request to the department or members of the public.

1287 Section 49. Subsection (4) of section 556.108, Florida
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1288 Statutes, is amended to read:

1289 556.108 Exemptions.—The notification requirements provided
1290 in s. 556.105(1) do not apply to:

1291 (4) Any excavation of 18 inches or less for:

1292 (a) Surveying public or private property by professional
1293 Surveyors or mappers as—defined—in—echapter 472 and services

1294| performed by a pest control licensee under chapter 482,

1295 excluding marked rights-of-way, marked easements, or permitted
1296| uses where marked, if mechanized equipment is not used in the
1297| process of such surveying or pest control services and the
1298| surveying—or pest control services are performed in accordance

1299| with the practice rules established under s+—472-0627+-o* s.

1300 482.051, respectively;
1301 (b) Maintenance activities performed by a state agency and
1302| its employees when such activities are within the right-of-way
1303| of a public road; however, if a member operator has permanently
1304| marked facilities on such right-of-way, mechanized equipment may
1305| not be used without first providing notification; or
1306 (c) Locating, repairing, connecting, adjusting, or routine
1307| maintenance of a private or public underground utility facility
1308| by an excavator, if the excavator is performing such work for
1309 the current owner or future owner of the underground facility
1310 and if mechanized equipment is not used.
1311 Section 50. Paragraph (e) of subsection (4) of section
1312 718.104, Florida Statutes, i1s amended to read:
1313 718.104 Creation of condominiums; contents of
1314| declaration.—Every condominium created in this state shall be
1315 created pursuant to this chapter.
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1316 (4) The declaration must contain or provide for the

1317 following matters:

1318 (e) A certified survey of the land whiehmeets—the minimum

1319 teehnicat—standards——set—Fforth by the Boardeof Prefessieonat

1320 Surveyors—andMappers—pursuant—teo——s+—472-62++ and a graphic

1321 description of the improvements in which units are located and a

1322| plot plan thereof that, together with the declaration, are in

1323 sufficient detail to identify the common elements and each unit

1324 and their relative locations and approximate dimensions. Failure

1325| of the survey to meet minimum technical standards shall not

1326| invalidate an otherwise validly created condominium. The survey,

1327| graphic description, and plot plan may be in the form of

1328| exhibits consisting of building plans, floor plans, maps,

1329| surveys, or sketches. If the construction of the condominium is

1330 not substantially completed, there shall be a statement to that

1331 effect, and, upon substantial completion of construction, the

1332| developer or the association shall amend the declaration to

1333 include the certificate described below. The amendment may be

1334 accomplished by referring to the recording data of a survey of

1335 the condominium that complies with the certificate. A

1336 certificate of a professional surveyor and mapper awtherized—teo

1337| praectiece—dn—this—state shall be included in or attached to the

1338 declaration or the survey or graphic description as recorded

1339| under s. 718.105 that the construction of the improvements is

1340 substantially complete so that the material, together with the

1341| provisions of the declaration describing the condominium

1342| property, is an accurate representation of the location and

1343| dimensions of the improvements and so that the identification,
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1344 location, and dimensions of the common elements and of each unit
1345 can be determined from these materials. Completed units within
1346| each substantially completed building in a condominium

1347 development may be conveyed to purchasers, notwithstanding that
1348 other buildings in the condominium are not substantially

1349 completed, provided that all planned improvements, including,
1350| but not limited to, landscaping, utility services and access to
1351| the unit, and common-element facilities serving such building,
1352 as set forth in the declaration, are first completed and the
1353| declaration of condominium is first recorded and provided that
1354 as to the units being conveyed there is a certificate of a

1355| professional surveyor and mapper as—reguired—abeve, including

1356| certification that all planned improvements, including, but not

1357 limited to, landscaping, utility services and access to the

1358| wunit, and common-element facilities serving the building in
1359| which the units to be conveyed are located have been

1360 substantially completed, and such certificate is recorded with
1361 the original declaration or as an amendment to such declaration.
1362 This section shall not, however, operate to require development
1363| of improvements and amenities declared to be included in future
1364| phases pursuant to s. 718.403 prior to conveying a unit as

1365| provided herein. For the purposes of this section, a

1366 "certificate of a professional surveyor and mapper" means

1367 certification by a professional surveyor and mapper in the form

1368| provided herein and may include, along with certification by a

1369| professional surveyor and mapper, when appropriate,

1370 certification by an architect or engineer authorized to practice

1371 in this state. Notwithstanding the requirements of substantial
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1372 completion provided in this section, nothing contained herein
1373 shall prohibit or impair the validity of a mortgage encumbering
1374 units together with an undivided interest in the common elements
1375 as described in a declaration of condominium recorded prior to
1376 the recording of a certificate of a surveyor and mapper as

1377| provided herein.

1378 Section 51. Subsection (4) of section 725.08, Florida

1379 Statutes, 1s amended to read:

1380 725.08 Design professional contracts; limitation in

1381 indemnification.—

" . . " . . o

1382 (4) Design professional" means an architect, zadividual

1383 LS A1tz T2 ~ArmandA ey 1 ot o+ I haoalda o ~1aanos PN SR NE S S I i BN
A \./J-J-L./—LL./_Y T T O T TIOoO T LJ_Y T o C OO T Wt T 1000 & |\ U I S S W B R Sy |7 WPI Sy U S S S WY & B UP) Wy

1384 £ vyt ot g~ g A AN AN [0+ PN S ENECN N IR NP SR T PN
g J_\_,\.j_LuL.,J_(.AL.,_Lull | I i AW & e pllut/k.,\.,J_ 1 O ja t/J_uk/L.,_Lk/\., OO CCIT T T T T TTITT 7

1385 landscape architect, professional surveyor and mapper, Or

1386| engineer arehitecturer—urder chapter 42 +to practice—tand
1387| surveyingoandmapping—or under chapter 471 +topractiece
1388| emginecering—and who enters into a professional services

1389 contract.

1390 Section 52. Subsection (5) of section 810.12, Florida

1391 Statutes, is amended to read:

1392 810.12 Unauthorized entry on land; prima facie evidence of
1393 trespass.—

1394 (5) However, this section shall not apply to any official
1395 or employee of the state or a county, municipality, or other
1396| governmental agency now authorized by law to enter upon lands or

1397 to registered engineers and professional surveyors and mappers

1398| authorized to enter lands pursuant to s. ss+ 471.027 and
1399| 472-0629. The provisions of this section shall not apply to the
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1400 trimming or cutting of trees or timber by municipal or private
1401| public utilities, or their employees, contractors, or

1402 subcontractors, when such trimming is required for the

1403 establishment or maintenance of the service furnished by any
1404 such utility.

1405 Section 53. Section 477.0132, Florida Statutes, is amended
1406 to read:

1407 (Substantial rewording of section. See
1408 s. 477.0132, F.S., for present text.)
1409 477.0132 Hair braiding, hair wrapping, and body wrapping

1410| registration; application of chapter.—This chapter does not

1411| apply to a person whose occupation or practice is confined

1412 solely to hair braiding, hair wrapping, or body wrapping.

1413 Section 54. Subsection (7) of section 477.019, Florida
1414 Statutes, 1s amended to read:

1415 477.019 Cosmetologists; qualifications; licensure;

1416| supervised practice; license renewal; endorsement; continuing
1417 education.—

1418 (7) (a) The board shall prescribe by rule continuing

1419| education requirements intended to ensure protection of the
1420| public through updated training of licensees and registered
1421 specialists, not to exceed 16 hours biennially, as a condition
1422 for renewal of a license or registration as a specialist under
1423| this chapter. Continuing education courses shall include, but
1424 not be limited to, the following subjects as they relate to the
1425| practice of cosmetology: human immunodeficiency virus and

1426 acquired immune deficiency syndrome; Occupational Safety and

1427| Health Administration regulations; workers' compensation issues;

Page 51 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

1428 state and federal laws and rules as they pertain to

1429 cosmetologists, cosmetology, salons, specialists, specialty
1430 salons, and booth renters; chemical makeup as it pertains to
1431 hair, skin, and nails; and environmental issues. Courses given
1432 at cosmetology conferences may be counted toward the number of
1433 continuing education hours required if approved by the board.

1434

1435

1436| exempt—fromthe—econtinuing eduecation reguirements—of—+this
1437| subseetion—

1438 (b)4e)> The board may, by rule, require any licensee in

1439| wviolation of a continuing education requirement to take a

1440 refresher course or refresher course and examination in addition
1441 to any other penalty. The number of hours for the refresher

1442 course may not exceed 48 hours.

1443 Section 55. Paragraph (f) of subsection (1) of section
1444 477.026, Florida Statutes, is amended to read:

1445 477.026 Fees; disposition.—

1446 (1) The board shall set fees according to the following
1447 schedule:

1448 F—Forhair braiders;—hatlr wrappers,—andbody wrappersy
1449| feesfor registration shall neotexceed$25-

1450 Section 56. Paragraph (g) of subsection (1) of section
1451 477.0265, Florida Statutes, is amended to read:

1452 477.0265 Prohibited acts.—

1453 (1) It is unlawful for any person to:

1454 (g) Advertise or imply that skin care services er—body

1455| wrapping, as performed under this chapter, have any relationship
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to the practice of massage therapy as defined in s. 480.033(3),
except those practices or activities defined in s. 477.013.

1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483

Section 57. Paragraphs (a) of subsection (1) of section

477.029, Florida Statutes, is amended to read:

477.029 Penalty.—

(1) It is unlawful for any person to:

(a) Hold himself or herself out as a cosmetologist ory
specialist, hair—wropper—heir bratder—or body—wrapper unless

duly licensed, e registered, or otherwise authorizeds as
provided in this chapter.
Florida

Section 58. Sections 481.2131 and 481.2251,

Statutes, are repealed.

Section 59. Section 481.201, Florida Statutes, 1s amended
to read:
481.201 Purpose.—The primary legislative purpose for
enacting this part is to ensure that every architect practicing
in this state meets minimum requirements for safe practice. It
is the legislative intent that architects who fall below minimum

competency or who otherwise present a danger to the public shall

ar
B

13
=3

@D

1
T

be prohibited from practicing in this state. Fhe—TLeg:

[0)]

A=

TP RN S NN = IRV [P S AP S [ SO IP I NN S 2 LI S £+ bl 4~ + RS
[ S U R S U R ) e [ S i AW W) CTIITTCT [ i e ) [ S T LT1ITTCCT I OO O A\ T tJL«lLJ_L_L\./ jawy I S ) ) R i
+ nrac~t a4~ £ 4t~ n v A~ + EERANE mNE A v Ao~ ~
T tJ_LLAL\.z C 1T A\ [ S N R WP NI S i N \J.CQ_L\jll jawy [ S N R WP NI S i N \J.CQ_L\jllC.LQ A
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P o AN P

A\ CIT 1O tJ()._L T e

Section 60. Section 481.203, Florida Statutes, is amended
to read:

481.203 Definitions.—As used in this part, the term:
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(1)43> "Architect" or "registered architect" means a
natural person who is licensed under this part to engage in the
practice of architecture.

(2)46> "Architecture" means the rendering or offering to
render services in connection with the design and construction
of a structure or group of structures which have as their

principal purpose human habitation or use, amd the utilization

of space within and surrounding such structures, and interior

design. These services include planning, providing preliminary
study designs, drawings and specifications, job-site inspection,
and administration of construction contracts.

(3) 1 "Board" means the Board of Architecture and

esien.
(4)45) "Certificate of authorization" means a certificate
issued by the department to a corporation or partnership to

practice architecture er—=nteriordesign.

(5)44)> "Certificate of registration" means a license

issued by the department to a natural person to engage in the

practice of architecture er—interier design.

(6)+42r "Department" means the Department of Business and
Professional Regulation.

(7)4+5)» "Interior decorator services" includes the
selection or assistance in selection of surface materials,
window treatments, wallcoverings, paint, floor coverings,
surface-mounted lighting, surface-mounted fixtures, and loose
furnishings not subject to regulation under applicable building

codes.
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1553 (8) 3+ Responsible supervising control”™ means the

1554| exercise of direct personal supervision and control throughout
1555 the preparation of documents, instruments of service, or any
1556| other work requiring the seal and signature of a licensee under
1557 this part.

1558 (9)+4+2)> "Space planning" means the analysis, programming,
1559 or design of spatial requirements, including preliminary space
1560 layouts and final planning.

1561 (10)4#+- "Townhouse" is a single-family dwelling unit not
1562| exceeding three stories in height which is constructed in a

1563 series or group of attached units with property lines separating
1564 such units. Each townhouse shall be considered a separate

1565| building and shall be separated from adjoining townhouses by the

1566| use of separate exterior walls meeting the requirements for zero

1567 clearance from property lines as required by the type of
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construction and fire protection requirements; or shall be

separated by a party wall; or may be separated by a single wall
meeting the following requirements:

(a) Such wall shall provide not less than 2 hours of fire
resistance. or electrical or other

Plumbing, ducts,

piping,
building services shall not be installed within or through the
2-hour wall unless such materials and methods of penetration

have been tested in accordance with the Standard Building Code.

(b) Such wall shall extend from the foundation to the
underside of the roof sheathing, and the underside of the roof
shall have at least 1 hour of fire resistance for a width not
less than 4 feet on each side of the wall.

(c) Each dwelling unit sharing such wall shall be designed
and constructed to maintain its structural integrity independent
of the unit on the opposite side of the wall.

Section 61. Subsection (1) and paragraph (a) of subsection
(3) of section 481.205,

481.205

Florida Statutes, are amended to read:

HH
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created within the Department of Business and Professional

Regulation. The board shall consist of seven 3+ members. Five
members must be registered architects who have been engaged in

the practice of architecture for at least 5 yearss+—three—members

B A D P L~ P T =P oAl N o Aok
TTTT CC 1T IO \J.CQ_L\jll oo LTV T COTCTWO i S (& e T O Tho © 4 _YC()._LO [ECeyaw AR T4 L& g ) IO T
atse—registered—arehitectss and two £h¥ree members must be

laypersons who are not, and have never been, architects+

or members of any closely related profession
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1596 or occupation. At least one member of the board must be 60 years
1597 of age or older.

1598 (3) (a) DNotwithstanding the provisions of ss. 455.225,
1599 455.228, and 455.32, the duties and authority of the department
1600 to receive complaints and investigate and discipline persons
1601 licensed under this part, including the ability to determine
1602 legal sufficiency and probable cause; to initiate proceedings
1603| and issue final orders for summary suspension or restriction of
1604 a license pursuant to s. 120.60(6); to issue notices of

1605 noncompliance, notices to cease and desist, subpoenas, and

16006 citations; to retain legal counsel, investigators, or

1607| prosecutorial staff in connection with the licensed practice of

1608 architecture andinterieor design; and to investigate and deter

1609| the unlicensed practice of architecture amnd—interior

[0F

esign as
1610| provided in s. 455.228 are delegated to the board. All

1611 complaints and any information obtained pursuant to an

1612 investigation authorized by the board are confidential and

1613 exempt from s. 119.07(1l) as provided in s. 455.225(2) and (10).
1614 Section 62. Section 481.207, Florida Statutes, is amended
1615 to read:

1616 481.207 Fees.—The board, by rule, may establish separate
1617 fees for architects and—dnterior designrers, to be paid for

1618 applications, examination, reexamination, licensing and renewal,
1619| delinquency, reinstatement, and recordmaking and recordkeeping.
1620 The examination fee shall be in an amount that covers the cost
1621 of obtaining and administering the examination and shall be
1622 refunded if the applicant is found ineligible to sit for the
1623| examination. The application fee is nonrefundable. The fee for
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1624 initial application and examination for architects and—dnterior
1625| desigrers may not exceed $775 plus the actual per applicant cost
1626 to the department for purchase of the examination from the

1627| National Council of Architectural Registration Boards exr—the

1628| MNotienat Couneitof Interieor Pesign Oualificationsy
1629 i -~ or similar national organizations. The biennial
1630 renewal fee for architects may not exceed $200. The biennial

texceed—5$506+ The

1631 repewat—fee—for interior destgners—may—ao

1632| delinquency fee may not exceed the biennial renewal fee

1633| established by the board for an active license. The board shall

1634 establish fees that are adequate to ensure the continued

1635 operation of the board and to fund the proportionate expenses

1636| incurred by the department which are allocated to the regulation

1637 of architects andinterior desigrers. Fees shall be based on

1638| department estimates of the revenue required to implement this

1639| part and the provisions of law with respect to the regulation of

1640 architects and—interior designrers.

1641 Section 63. Section 481.209, Florida Statutes, is amended

1642 to read:

1643 481.209 Examinations.—

1644 41> A person desiring to be licensed as a registered

1645 architect shall apply to the department to take the licensure

1646| examination. The department shall administer the licensure

1647 examination for architects to each applicant who the board

1648 certifies:

1649 (1)4s)> Has completed the application form and remitted a

1650 nonrefundable application fee and an examination fee which is

1651 refundable if the applicant is found to be ineligible to take
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the internship experience required by this section subsequent to

graduation from a school or college of architecture as defined

in s. 481.2094(%H.
Section 65. Subsections (1)
481.213, Florida Statutes,
481.213 Licensure.—
(1)

board certifies is qualified for licensure and who has paid the

through

R EPRESENTATI

of secti

(4)

are amended to read:

The department shall license any applicant who the

vV E S

2011

on

initial licensure fee. Iiecensureasan architect under +this

- [ I [ N P P B AN L U R S o 1T [ € N SN N R R S U P W W LW I i W B o CIT 1S5
o ~t o n alh 11 2N A mas el ~11 + o ~ht+ o WA BN I T | oo o
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(2)

any applicant who passes the prescribed licensure examination

and satisfies the requirements of ss.

The board shall certify for licensure by examination

481.209 and 481.

211, for

architectssy the—reguirements—of

designrers.
(3)

r r
O = A\

The board shall certify as

endorsement as an architect e

o
O .

4917 200 oy 24
O T \v ey I O s s s

qualified for a 1

1~ =
TIittT A

3 =
|\ g W

icense by

el o
Tro Lt

applicant who:
(a)

examination,

3 r oa o~ =
T TTOT o TTYTITT

Qualifies to take the prescribed licensure

and has passed the prescribed licensure examination

or a substantially equivalent examination in another

jurisdiction, as set forth in s.
internship requirements set forth in
(b)

LN I
TTTT CC 1T TOU1T

States,

481.209 for architects er

and has satisfied the

s. 481.211 for ar

Holds a valid license to practice architecture e
desigrn issued by another jurisdiction of the United

i1f the criteria for issuance of such license were

an

chitects;
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1736 substantially equivalent to the licensure criteria that existed

1737 in this state at the time the license was issued;—provided;
1738| heowever;—that o applticant—whe has been 1icensedFfor use—of+the
1739 e "HYnterior design' rather than tiecensedto practiece

1740| dnterieor design shaltlrot—gualify hereunder; Or

1741 (c) Has passed the prescribed licensure examination and

1742 holds a valid certificate issued by the National Council of
1743| Architectural Registration Boards, and holds a valid license to
1744| practice architecture issued by another state or jurisdiction of
1745| the United States. For the purposes of this paragraph, any

1746| applicant licensed in another state or jurisdiction after June
1747 30, 1984, must also hold a degree in architecture and such

1748| degree must be equivalent to that required in s.

1749 481.209(2)+++b). Also for the purposes of this paragraph, any
1750| applicant licensed in another state or jurisdiction after June
1751 30, 1985, must have completed an internship equivalent to that
1752 required by s. 481.211 and any rules adopted with respect

1753 thereto.

1754 (4) The board may refuse to certify any applicant who has

1755 violated any of the provisions of s. 481.223, or s. 481.225, ex

1756 s—481+-2251+ as applicable.

1757 Section 66. Subsections (3) and (5) of section 481.215,
1758 Florida Statutes, are amended to read:

1759 481.215 Renewal of license.—

1760 (3) A Ne license renewal may not shadt be issued to an

1761 architect er—aninterior designer by the department until the

1762 licensee submits proof satisfactory to the department that,

1763 during the 2 years before prier—+te application for renewal, the
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licensee participated per biennium in not less than 20 hours of
at least 50 minutes each per biennium of continuing education
approved by the board. The board shall approve only continuing

education that builds upon the basic knowledge of architecture

EV S BN —INE VS BPNE
|/ S i i ) A g e s

esignr. The board may make exception from the
requirements of continuing education in emergency or hardship
cases.

(5) The board shall require,

ss. 120.536(1) and 120.54,

by rule adopted pursuant to
a specified number of hours in

specialized or advanced courses, approved by the Florida
Building Commission, on any portion of the Florida Building

Code, adopted pursuant to part IV of chapter 553, relating to

the licensee's respeetiwve area of practice.

Section 67. Subsection (1) of section 481.217, Florida

Statutes, 1s amended to read:
481.217 1Inactive status.—

(1) The board may prescribe by rule continuing education
requirements as a condition of reactivating a license. The
continuing education requirements for reactivating a license for

a registered architect may not exceed 12 contact hours for each

year the license was inactive. Theminimum—econtinuingeduecation

YOyt A A foar ot gzt g o 11 oaoana fr o vAa~d ot~ aAA o Ao r
oo TrrCMmcitc tOTr ot ttrrva it o Tt eI st o0T o oS eCTrCO e TT0o0T
doacariaoanayr oh o171 W +hoa £ +1h mact oAt g A g a9 o n
e oo TSt O ciro st ot mo st T CC Tt o T ol prus  Oic

81.219, Florida Statutes, i1s amended

Page 64 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00

vV E S




vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2011

HB 5005

— o & ) o)l
(0] © 0 a D o -H oo
> 4 O Y - o A 1% P D - -H
s S50 i §o] -~ O o D - KON O NENO)]
- 2P <~ P ~ H O © ~ - B T H YH s -
— o - % a O 0 )] (@] in] QO in] ] B )] D ® O, P
- 0] = O 0] 0] ~ -~ ~ 3 O (@] [ D HO)J [0} D
Q 2o —H P 0 0 O £ 0O 9 © < D O © D D ¢ D © ¢
© -~ 4 4 P H n g 2 A O Y -H & D PP D @ W
- < c © g g o © — g 0 o S b B S o-f PP D
— @] ~ ~ “ O 0] ~ O 3 G ® n 0] & @ —H
~ a ) @) ~ O © o - ~ in] n [N -H - B D [99] ®
o) T O P O ®©® 4 O S H o O - -H 4 W A M -H @
0] - O ~ — o -H (@] a O Y ® D -H ™m 9]
) 0] i) 0] O o o - L -+ A N -H E P Rty ~ [on n
- O © + O o a O P ~ in] O @ )] H n @ H @ - D ®
S T -~ O O 0 ®©® A ®n 3 Al ¢ - D D # O P 4
- i) o <o ) H 3 ~ O O ~ P o O D 0N [T | ® -H O
— O 0, O 0] (@] 0 n O O o -A o U D @ + H B H
© “ ~ >~ ~ 1S © O, @ - > g )] D ® ® D H > D
~ ~ O T QO H <o [0) 9] ~ ~ > - e =M - H [OR D - .
0 0, O o +$ 0O -H ~ O O 4 T 49 g ) ~ D D @ T o
Q, o - a O ) a O O s ® [N D, ¢ @ D
- O © a O 0O, O W in] (@] a 0w  -A - D )] D H @ o - N -H
S iS] - oA -4 @© O o P h - - D D P
0 e ~ S 4 O WY n 4 g <o O (] W v p H E ~ O
~ “ o 0 O n  Q D O ~ ~ © © )] o d -f . 0] H [99] ® D D
(0] (0] 5 Hoo-H Y 3 ~ o O O St {72 N VIR R ¢} D @ D D i 9]
o “H 0 H H4 0 O n h ©n Y o 3 < ~ 4 Y D OV O B VN ()
iN) 4H S o Q e [0} o P [0} [} (] B D [0} H D € [09)
~ o < 3 P 0] 0] D n o ~ 0 g e A ) [N ] [o9] D H H 4 -H
© D0 9 Y © > fH 4 O O 0 =2 © < O B -H W D D ® & ¢
0, (0] -— c P O ©nh O S iS] (SRS D W [T - KIS
c n c L Q —  -H D A <~ A N 4P D D # O <~ ~ D
4 i) O] n o (@] (O i} o, o “ a “ - o] D (OB D H H
O | 0] “ ) H P & D o A O 0] = [OJE n U 4“4 -H Eiy) D 9] D
. ~ 0 0] O 0] H O o < ~ > O O )] D @ D -H ¢ @ > -H O
q 0 O a a O n [ON 1S )] © 0] a H Lo I o) P N -H D @ oo
o g (O S R <~ Q0 ~ [9) Y 2 n 3 ¢ D -H © ¢ E B
- O WY O ~ > O 0 D ] 0] o O -H — 9] D D D [ox D H
L2 -4 O H ®© un g A4 P & n c o - 9 T §{ o D © $H & ¢ & D
© i) — Q O © > a H O L [0} D b O] D # - D
O ) 0] O [OT 0] Q, = ~ . 9S4 -4 W - O, D H H . Hoo-H
A 49 0 >N Y H g 0O DO O Y S O >™S O H W $H ¢ ¢ 2 P D (]
4 O +H4 Q O » O n @©@ P B 0, H - D @ ¢ B O, YH H & -H
H 0 P 4 O 0, I O N SRS -H D WP 4D
I L ¢ I ) ¢ o P < 0O P 0 Y b P H <~ O 4 ¢ ¢
4 O ®©® T >N n > O ® O O > T <o O 4 & D D © ® -H D
O O & -H < R o <o wnl g4 ~ M @) P ¥ £ 4 ¢ ~ )
O QO 0 «© — @© L o P H © O © G o (PO B o D © &
§e) o o — ¢ 49 Q o0 E @ A 0 ¢ ©n - O & o> 9
c O T g - - P © 3 ~ a I ] ) QO -H P $H [N &£ ® D -1 @
(@) © C O Q o wm O (@] O a )] 0] @ H D D D @ [99] 4]
— = fH O © H o A O 1S (@] [0} [l D M - 0] D
N ~ D - D [9) ~ IS (9] ~ o RS D -H  ud i} [09) q P P
. 0 - > — -H -4 O (] >~ 3 o [99) 4 Uy ® B D
e U —~ fH i) HoC o ~ N i (@] O T 4 D ~ N i3] D T ()]
o o©o A - ¢ A §o) b P P N A A -A > 0 0 P D op -H -H - b D D
c < o 9~ 4 ~ - (")) T T T L I L N (TN D ~ S H 4 H -H W
(0] © @ - B N o A4 A » A -A NISIS D -H -H 4  $H -
“ Q, o Q S Y N OB = S 9 $ o o 5w Lo o6 0B
g © = T “ £ © O A O O g A 4 ¢ O 4 D P
o) O T —H ¢4 S o0 5 A4 -4 O 4 O & H o P -H -H O & O
) @) D — - — D B O T A4 Y - © 494 B P F ® H Y - -H W
N M N O >~ 0 0O O 4 N MO < ;n W >~ 0 O O 4 N O < 0 W >~ 0o O
() () N ()} ()} N ()} (@)} (@) (@) (@) (@) (@) (@) (@) (@) (@) (@) — — — — — — — — — —
~ ~ ~ ~ ~ ~ ~ ~ (0] (0] (0] (0] (0] (0] (0] oo (e0) (e0) (e0) (e0) [o0) [o0) [o0) (e 0] (e 0] (e 0] (e 0] (e 0]
— — — — — — — — — — — — — — — — — — — — — — — — — — — —

Page 65 of 318

CODING: Words stricken are deletions; words underlined are additions.

hb5005-00



F L ORI

1820
1821
1822
1823
1824
1825
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847

D A H O U S E O F R EPRESENTAT

HB 5005

service which include drawings, specifications, plans,

or other papers or documents involving the practice of

corporation, limited liability company,

on which they were sealed.

(3) 44 All final construction documents and instruments of

reports,

architecture which are prepared or approved for the use of the
or partnership and filed
for public record within the state shall bear the signature and

seal of the licensee who prepared or approved them and the date

I V E S

2011

() AN Aratga ~
o7 T OrraowTritrSSy

authorization to any applicant who the board certifies as

the fee set in s. 481.207.

(5) -

for a certificate of authorization to offer architectural er
rterior—design services,

e

corporation or limited liability company,

= provided that+

one or more of the principal officers of the
Or one oOr more
partners of the partnership, and all personnel of the
corporation, limited liability company,

in its behalf in this state as architects, are registered as

provided by this parts—e=
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(4) 46> The department shall issue a certificate of

qualified for a certificate of authorization and who has paid

The board shall certify an applicant as qualified

or partnership who act
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1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875

(6) 48> The department shall adopt rules establishing a
procedure for the biennial renewal of certificates of
authorization.

(D45

authorization upon receipt of the renewal application and

The department shall renew a certificate of

biennial renewal fee.

(8)4+0> Each partnership,

limited liability company,
corporation certified under this section shall notify the
department within 30 days of any change in the information
contained in the application upon which the certification is

based. Any registered architect er—dntesr

Tor—designrer who
qualifies the corporation, limited liability company,

-+ shall be

or
partnership as provided in subsection (6)

responsible for ensuring responsible supervising control of

projects of the entity and upon termination of her or his

conduct or acts of its agents, employees,

of its compliance with this section. However,
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and

employment with a partnership, limited liability company, or
corporation certified under this section shall notify the
department of the termination within 30 days.

(9)4++ A Ne corporation, limited liability company, or

partnership may not shatdt be relieved of responsibility for the
or officers by reason
the architect who

signs and seals the construction documents and instruments of
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1876| service is shati—Pbe liable for the professional services
1877 performed—earnd—the—interior designer who Signs—and secatls—Ethe

1878 Irterior design drawings—plans,—oer Speeifieationsshall—be
1879 Jdioktefor +the professienat serviecesperformed.
1880 (10) 442> Disciplinary action against a corporation,

1881 limited liability company, or partnership shall be administered
1882 in the same manner and on the same grounds as disciplinary

1883| action against a registered architect er—interior desigrer;
1884| xrespeetively.

1885 (11) 433> Nething—3n This section does not shatl—be

1886| eenstrwed—+te mean that a certificate of registration to practice

1887 architecture er—dnterierdesign shall be held by a corporation,
1888| limited liability company, or partnership. Nethimg—3n This
1889| section does not prohibit prehibits corporations, limited

1890 liability companies, and partnerships from joining together to

1891 offer architectural, engineering, imterier—designy surveying and
1892| mapping, and landscape architectural services, or any

1893 combination of such services, to the public, provided that each

1894 corporation, limited liability company, or partnership otherwise

1895| meets the requirements of law.

1896 (1 4\ Carimarat 1 Ao 1ima+ad 12117 4
17 COTT POt oh Sy it et —TTrao T

1897| partrerships—heolding avalidecertificateof authorizatien—+o

1898| practice—arehitecture shall be permitted +touvse—dn—their—+titile

1899 the—term"interior designer'"or "registered interior desigrer-=

1900 Section 69. Section 481.221, Florida Statutes, is amended

1901 to read:

1902 481.221 Seals; display of certificate number.—

1903 (1) The board shall prescribe, by rule, one or more forms
Page 68 of 318
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of seals to be used by registered architects holding wvalid
certificates of registration.

(2) Each registered architect shall obtain one seal in a
form approved by rule of the board and may, in addition,
register her or his seal electronically in accordance with ss.
668.001-668.006. All final construction documents and
instruments of service which include drawings, plans,
specifications, or reports prepared or issued by the registered
architect and being filed for public record shall bear the
signature and seal of the registered architect who prepared or
approved the document and the date on which they were sealed.
and seal shall be evidence of the

The signature, date,

authenticity of that to which they are affixed. Final plans,

specifications, or reports prepared or issued by a registered

architect may be transmitted electronically and may be signed by

the registered architect, dated, and sealed electronically with

the seal in accordance with ss. 668.001-668.006.
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1960| partnership holding a certificate of authorization, shall
1961 include its certificate number in any newspaper, telephone
1962 directory, or other advertising medium used by the registered
1963 architect, imnterioer designrer; corporation, limited liability
1964 company, or partnership. A corporation, limited liability
1965 company, or partnership is not required to display the

1966 certificate number of individual registered architects e¥

1967| dimterieor—desigrers employed by or working within the
1968| corporation, limited liability company, or partnership.

1969 (5)4+1> When the certificate of registration of a

1970 registered architect er—interior desigrer has been revoked or

1971 suspended by the board, the registered architect er—dnterier

1972| desigrer shall surrender her or his seal to the secretary of the
1973| board within a period of 30 days after the revocation or

1974| suspension has become effective. If the certificate of the

1975 registered architect er—dnterierdesigrner has been suspended for
1976 a period of time, her or his seal shall be returned to her or
1977 him upon expiration of the suspension period.

1978 (6)4+2)> A person may not sign and seal by any means any

1979 final plan, specification, or report after her or his

1980 certificate of registration has expired or is suspended or

1981 revoked. A registered architect er—dnterier—desigrer whose

1982 certificate of registration is suspended or revoked shall,

1983| within 30 days after the effective date of the suspension or
1984 revocation, surrender her or his seal to the executive director

1985| of the board and confirm in writing to the executive director

1986 the cancellation of the registered architect's er—interior
1987| desigrer's electronic signature in accordance with ss. 668.001-
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1988 668.006. When a registered architect's er—interior designrer's
1989 certificate of registration is suspended for a period of time,
1990 her or his seal shall be returned upon expiration of the period
1991 of suspension.

1992 Section 70. Section 481.222, Florida Statutes, is amended
1993 to read:

1994 481.222 Architects performing building code inspection
1995| services.—Notwithstanding any other provision of law, a person
1996| who is currently licensed to practice as an architect under this
1997| part may provide building code inspection services described in
1998 s. 468.603(6) and (7) to a local government or state agency upon
1999| its request, without being certified by the Florida Building
2000| Code Administrators and Inspectors Board under part XII of

2001 chapter 468. With respect to the performance of such building
2002| code inspection services, the architect is subject to the

2003 disciplinary guidelines of this part and s. 468.621(1) (c)-(h).
2004| Any complaint processing, investigation, and discipline that
2005 arise out of an architect's performance of building code

2006| inspection services shall be conducted by the Board of

2007| Architecture anmnd—Irnterier—Pesigrn rather than the Florida

2008| Building Code Administrators and Inspectors Board. An architect
2009| may not perform plans review as an employee of a local

2010| government upon any job that the architect or the architect's
2011 company designed.

2012 Section 71. Section 481.223, Florida Statutes, are amended
2013 to read:

2014 481.223 Prohibitions; penalties; injunctive relief.-—
2015 (1) A person may not knowingly:
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(a)

architect or a registered architect;

Practice architecture unless the person is an
however, a licensed
architect who has been licensed by the board and who chooses to

relinquish or not to renew his or her license may use the title

" hi i d" b h i d
Architect, Retire ut may not otherwise render an
14
architectural services.
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(b)4e> Use the name or title "architect" or "registered
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H-

architect," e "

S
desigrer" or words to that effect,

the holder of a valid license issued pursuant to this part.

(c) -

T

when the person is not then

Present as his or her own the license of another.

(d)4e)> Give false or forged evidence to the board or a

member thereof.

(e)4Hr Use or attempt to use an architect er—anterior
desigrer license that has been suspended, revoked, or placed on
inactive or delinguent status.

(f)4er Employ unlicensed persons to practice architecture
or—interiordesign.

(g)+h>r Conceal information relative to violations of this
part.

(2) Any person who violates any provision of subsection
(1) commits a misdemeanor of the first degree, punishable as
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provided in s. 775.082 or s. 775.083.

(3) (a) Notwithstanding chapter 455 or any other law to the
contrary, an affected person may maintain an action for

2046
2047
2048
2049
2050
2051
2052
2053
2054
2055
2056
2057
2058
2059
2060
2061
2062
2063
2064
2065
2066
2067
2068
2069
2070
2071

Y+ or paragraph

1
T

(1) (a)7

prevailing party is entitled to actual costs and attorney's

v v {
oot —
t

paragraph

fees.

(b) For purposes of this subsection, the term

person" means a person directly affected by the actions of a

(1) (a) vparagraph
(1) (b)4e> and includes,

person suspected of violating paragraph

43>} or paragraph

injunctive relief to restrain or prevent a person from violating

(1) (b)4e3. The

"affected

but is not limited

CODING: Words stricken are deletions; words underlined are additions.

to, the department, any person who received services from the
alleged violator, or any private association composed primarily
of members of the profession the alleged violator is practicing
or offering to practice or holding himself or herself out as
qualified to practice.

Section 72. Subsections (5) through (8) of section
481.229, Florida Statutes, are amended to read:

481.229 Exceptions; exemptions from licensure.—
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(b) The designs, specifications, or layouts do not
materially affect lifesafety systems pertaining to firesafety
protection, smoke evacuation and compartmentalization, and
emergency ingress or egress systems.

(c) Each design, specification, or layout document
prepared by a person or entity exempt under this subsection
contains a statement on each page of the document that the
designs, specifications, or layouts are not architectural+

EIEAE —NE N HNE N
[ S N R WPl NP R S N

designrs Or engineering designs, specifications, or
layouts and not used for construction unless reviewed and
approved by a licensed architect or engineer.

Section 73. Subsection (1) of section 481.231, Florida
Statutes, 1s amended to read:

481.231 Effect of part locally.—

(1) Nethirg—3n This part does not shall-—be—econstrved—teo
repeal, amend, limit, or otherwise affect any specific provision
of any local building code or zoning law or ordinance that has
been duly adopted, now or hereafter enacted, which is more
restrictive, with respect to the services of registered

architects er—registeredinterior designersy than theprovisiens

e__ﬁ th rt—mpr 71 A hoveszar +hat o Ta~narmand Sv~Ahat At a1
1S pa T POV IIOCG; IOwWEe Vet criac o T ITCChocCC—arrCrrrcCCTc—SiaT=T

A mad 74~ o
oGO —T—=CC15C

Section 74. Paragraph (c) of subsection (5) of section
553.79, Florida Statutes, 1s amended to read:
553.79 Permits; applications; issuance; inspections.—
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2156 (5)

2157 (c) The architect or engineer of record may act as the
2158 special inspector provided she or he is on the Board of

2159 Professional Engineers' or the Board of Architecture's

2160| Arehiteetureand Interior Pesign's list of persons qualified to

2161| be special inspectors. School boards may utilize employees as

2162 special inspectors provided such employees are on one of the
2163| professional licensing board's list of persons qualified to be
2164| special inspectors.

2165 Section 75. Subsection (7) of section 558.002, Florida
2166 Statutes, 1s amended to read:

2167 558.002 Definitions.—As used in this chapter, the term:

2168 (7) "Design professional" means a person, as defined in s.

2169 1.01, who is d1ieensed—in—+this state—as an architect, interior
2170| designer, landscape architect, engineer, or surveyor.

2171 Section 76. (1) Part II of chapter 481, Florida Statutes,
2172| consisting of sections 481.301, 481.303, 481.305, 481.306,

2173 481.307, 481.309, 481.310, 481.311, 481.313, 481.315, 481.317,
2174 481.319, 481.321, 481.323, 481.325, and 481.329, is repealed.

2175 (2) The Division of Statutory Revision of the Office of

2176| Legislative Services is directed to prepare a reviser's bill for

2177 introduction at a subsequent session of the Legislature to

2178 redesignate part I of chapter 481, Florida Statutes, as chapter

2179 481, Florida Statutes, to change references to that "part" as

2180 references to that "chapter," and conform any corresponding

2181 cross-references.

2182 Section 77. Paragraphs (h) and (k) of subsection (2) of
2183 section 287.055, Florida Statutes, are amended to read:
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2184 287.055 Acquisition of professional architectural,

2185 engineering, landscape architectural, or surveying and mapping
2186 services; definitions; procedures; contingent fees prohibited;
2187| penalties.—

2188 (2) DEFINITIONS.—For purposes of this section:

2189 (h) A "design-build firm" means a partnership,

2190 corporation, or other legal entity that:

2191 1. 1Is certified under s. 489.119 to engage in contracting
2192 through a certified or registered general contractor or a

2193| certified or registered building contractor as the qualifying
2194 agent; or

2195 2. Is certified under s. 471.023 to practice or to offer
2196| to practice engineering; certified under s. 481.219 to practice

2197 or to offer to practice architecture; or practices eertified

2198| unders+—481-310 to procticeor tooffer topraectiece landscape
2199 architecture.

2200 (k) A "design criteria professional" means a firm who

2201 holds a current certificate of registration under chapter 481 to
2202| practice architecture, er—tandscape—architeeture—or a firm who
2203| holds a current certificate as a registered engineer under

2204 chapter 471 to practice engineering, or a firm who practices

2205 landscape architecture and who is employed by or under contract

2206| to the agency for the providing of professional architect
2207 services, landscape architect services, or engineering services
2208 in connection with the preparation of the design criteria
2209| package.
2210 Section 78. Subsection (1) of section 339.2405, Florida
2211 Statutes, 1is amended to read:
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2212 339.2405 Florida Highway Beautification Council.—

2213 (1) There is created within the Department of

2214 Transportation the Florida Highway Beautification Council. It
2215 shall consist of seven members appointed by the Governor. All
2216 appointed members must be residents of this state. One member
2217| must be a lieensed landscape architect, one member must be a
2218 representative of the Florida Federation of Garden Clubs, Inc.,
2219 one member must be a representative of the Florida Nurserymen
2220 and Growers Association, one member must be a representative of
2221 the department as designated by the head of the department, one
2222 member must be a representative of the Department of Agriculture
2223| and Consumer Services, and two members must be private citizens.
2224 The members of the council shall serve at the pleasure of the
2225 Governor.

2226 Section 79. Paragraph (d) of subsection (7) of section
2227 373.62, Florida Statutes, is amended to read:

2228 373.62 Water conservation; automatic sprinkler systems.—
2229 (7)
2230 (d) Upon installation of a soil moisture sensor control

2231 system, the licensed contractor shall certify to the monitoring

2232 entity that subparagraphs (c)l. and (c)2. have been met.

2233 1. The monitoring entity shall post the notice required by

2234 subparagraph (c)5. on the user's property and update the

2235 Internet listing of users of active soil moisture sensor control

2236| systems to include the new user.

2237 2. On an annual basis a professional engineer licensed

2238 under chapter 471 or a prefessienat landscape architect dieensed

2239| under—<hapter—48+ shall perform an annual maintenance review of
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(c) .

the certification.

Section 80. Subsection

(1) of section 403.0877,

Statutes, 1s amended to read:
403.0877
Department of Business and Professional Regulation.—

(1)

or the department to require certification by a professional

engineer licensed under chapter 471,

geologist licensed under chapter 492,

and mapper licensed under chapter 472,

profession.

Section 81. and of subsection (1)
section 403.9329,
(e)
(1)
section are amended, to read:

403.9329

(1)

persons are considered professional mangrove trimmers:

Paragraphs (f) (9)

are redesignated as
(e)
of that

Florida Statutes,
(£),
and paragraph

paragraphs and respectively, of

(d)

and paragraph
(7)

subsection of subsection

Professional mangrove trimmers.—

For purposes of ss. 403.9321-403.9333,
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all soil moisture sensor control systems within the monitoring
entity's jurisdiction and certify to the monitoring entity which
systems are properly operating and in compliance with paragraph
The monitoring entity shall update its Internet listing of

users of active soil moisture sensor control systems based on

Florida

Certification by professionals regulated by the

Nething—+n This section does not authorize shallbe

for a water management district
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(d) Any person who qualifies as a professional mangrove
trimmer under this subsection may conduct trimming activities
within the jurisdiction of a delegated local government if the
person registers and pays any appropriate fee required by a

delegated local government. A delegated local government that

Hh
-
qr

wishes to discipline persons liecensed—underpart—TIf—o

481 for mangrove-trimming or alteration activities may—file—=

and may take appropriate local disciplinary action.

Any local
disciplinary action imposed against a licensee is subject to
administrative and judicial review.

Section 82. of subsection (6) of section
479.106, Florida Statutes,

479.106

Paragraph (c)
is amended to read:
Vegetation management.—

(6) Beautification projects,

trees, or other vegetation

shall not be planted or located in the view zone of legally
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2296| erected and permitted outdoor advertising signs which have been
2297| permitted prior to the date of the beautification project or
2298 other planting, where such planting will, at the time of

2299| planting or after future growth, screen such sign from view.
2300 (c) If a sign owner alleges any governmental entity or
2301 other party has violated this subsection, the sign owner must
2302| provide 90 days' written notice to the governmental entity or
2303| other party allegedly violating this subsection. If the alleged
2304| wviolation is not cured by the governmental entity or other party
2305| within the 90-day period, the sign owner may file a claim in the
2306| circuit court where the sign is located. A copy of such

2307 complaint shall be served contemporaneously upon the

2308| governmental entity or other party. If the circuit court

2309 determines a violation of this subsection has occurred, the
2310 court shall award a claim for compensation equal to the lesser
2311 of the revenue from the sign lost during the time of screening
2312 or the fair market value of the sign, and the governmental

2313 entity or other party shall pay the award of compensation

2314 subject to available appeal. Any modification or removal of
2315| material within a beautification project or other planting by
2316 the governmental entity or other party to cure an alleged

2317| wviolation shall not require the issuance of a permit from the
2318 Department of Transportation provided not less than 48 hours'
2319| notice is provided to the department of the modification or
2320 removal of the material. A natural person, private corporation,

2321 or private partnership licensedunder part It of chapter 4871
I I

2322| providing design services for beautification or other
2323 projects is shald not be subject to a claim of compensation
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2324 under this section when the initial project design meets the
2325 requirements of this section.

2326 Section 83. Section 481.203, Florida Statutes, is amended
2327 to read:

2328 481.203 Definitions.—As used in this part, the term:

2329 (1)43> "Architect" or "registered architect" means a

2330 natural person who is licensed under this part to engage in the
2331| practice of architecture.

2332 (2)+6> "Architecture" means the rendering or offering to
2333| render services in connection with the design and construction
2334 of a structure or group of structures which have as their

2335| principal purpose human habitation or use, and the utilization
2336| of space within and surrounding such structures. These services
2337 include planning, providing preliminary study designs, drawings
2338 and specifications, Jjob-site inspection, and administration of
2339| construction contracts.

2340 (3)4+r "Board" means the Board of Architecture and

2341 Interior Design.

2342 (4)+45r "Certificate of authorization" means a certificate
2343 issued by the department to a corporation or partnership to
2344| practice architecture or interior design.

2345 (5)+4) "Certificate of registration" means a license

2346 issued by the department to a natural person to engage in the
2347| practice of architecture or interior design.

2348 (6)+F3)» "Common area" means an area that is held out for
2349| wuse by all tenants or owners in a multiple-unit dwelling,

2350 including, but not limited to, a lobby, elevator, hallway,

2351 laundry room, clubhouse, or swimming pool.

Page 84 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

2352 (7)42> "Department" means the Department of Business and
2353 Professional Regulation.

2354 (8)+43+4)» "Diversified interior design experience" means
2355 experience which substantially encompasses the various elements
2356 of interior design services set forth under the definition of
2357 "interior design" in subsection (10) +&5-.

2358 (9)+4+5)» "Interior decorator services" includes the

2359 selection or assistance in selection of surface materials,

2360| window treatments, wallcoverings, paint, floor coverings,

2361 surface-mounted lighting, surface-mounted fixtures, and loose
2362| furnishings not subject to regulation under applicable building
2363 codes.

2364 (10)+48» M"Interior design" means designs, consultations,
2365 studies, drawings, specifications, and administration of design
2366| construction contracts relating to nonstructural interior

2367 elements of a building or structure. "Interior design" includes,
2368| but is not limited to, reflected ceiling plans, space planning,
2369| furnishings, and the fabrication of nonstructural elements

2370 within and surrounding interior spaces of buildings. "Interior
2371| design" specifically excludes the design of or the

2372 responsibility for architectural and engineering work, except
2373 for specification of fixtures and their location within interior
2374 spaces. As used in this subsection, "architectural and

2375| engineering interior construction relating to the building

2376 systems" includes, but is not limited to, construction of

2377 structural, mechanical, plumbing, heating, air-conditioning,

2378 ventilating, electrical, or vertical transportation systems, or

2379 construction which materially affects lifesafety systems
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2380| pertaining to firesafety protection such as fire-rated

2381 separations between interior spaces, fire-rated vertical shafts
2382 in multistory structures, fire-rated protection of structural
2383 elements, smoke evacuation and compartmentalization, emergency
2384 ingress or egress systems, and emergency alarm systems.

2385 (11) "Landscape architect”" means a person qualified by

2386| education and experience to practice landscape architecture.

2387 (12) "Landscape architecture" means professional services,

2388| including, but not limited to, the following:

2389 (a) Consultation, investigation, research, planning,

2390| design, preparation of drawings, specifications, contract

2391| documents and reports, responsible construction supervision, or

2392 landscape management in connection with the planning and

2393| development of land and incidental water areas, including the

2394 wuse of Florida-friendly landscaping as defined in s. 373.185,

2395| where, and to the extent that, the dominant purpose of such

2396 services or creative works is the preservation, conservation,

2397 enhancement, or determination of proper land uses, natural land

2398 features, ground cover and plantings, or naturalistic and

2399 aesthetic wvalues;

2400 (b) The determination of settings, grounds, and approaches

2401 for and the siting of buildings and structures, outdoor areas,

2402 or other improvements;

2403 (c) The setting of grades, shaping and contouring of land

2404 and water forms, determination of drainage, and provision for

2405 storm drainage and irrigation systems where such systems are

2406| necessary to the purposes described in this subsection; and
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2407 (d) The design of such tangible objects and features as

2408 are necessary to the purposes described in this subsection.

2409 (13)4+6) "Nonstructural element" means an element which
2410 does not require structural bracing and which is something other
2411 than a load-bearing wall, load-bearing column, or other load-
2412| bearing element of a building or structure which is essential to
2413 the structural integrity of the building.

2414 (14)+43++H) "Reflected ceiling plan" means a ceiling design
2415| plan which is laid out as if it were projected downward and

2416| which may include lighting and other elements.

2417 (15)+4%» "Registered interior designer" or "interior

2418| designer" means a natural person who is licensed under this

2419| part.

2420 (16) "Responsible supervising control" means the exercise
2421 of direct personal supervision and control throughout the

2422| preparation of documents, instruments of service, or any other
2423| work requiring the seal and signature of a licensee under this
2424 part.

2425 (17)4+2> "Space planning" means the analysis, programming,
2426 or design of spatial requirements, including preliminary space
2427 layouts and final planning.

2428 (18)4#+- "Townhouse" is a single-family dwelling unit not
2429| exceeding three stories in height which is constructed in a

2430 series or group of attached units with property lines separating
2431 such units. Each townhouse shall be considered a separate

2432| building and shall be separated from adjoining townhouses by the
2433| wuse of separate exterior walls meeting the requirements for zero

2434 clearance from property lines as required by the type of
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2435 construction and fire protection requirements; or shall be
2436 separated by a party wall; or may be separated by a single wall
2437| meeting the following requirements:
2438 (a) Such wall shall provide not less than 2 hours of fire
2439 resistance. Plumbing, piping, ducts, or electrical or other
2440| building services shall not be installed within or through the
2441 2-hour wall unless such materials and methods of penetration
2442| have been tested in accordance with the Standard Building Code.
2443 (b) Such wall shall extend from the foundation to the
2444| underside of the roof sheathing, and the underside of the roof
2445 shall have at least 1 hour of fire resistance for a width not
2446 less than 4 feet on each side of the wall.
2447 (c) Each dwelling unit sharing such wall shall be designed
2448 and constructed to maintain its structural integrity independent
2449] of the unit on the opposite side of the wall.
2450 Section 84. Subsection (16) of section 489.103, Florida
2451 Statutes, is amended to read:
2452 489.103 Exemptions.—This part does not apply to:
2453 (16) An architect erJtandsecape—arehiteet licensed pursuant
2454 to chapter 481 or an engineer licensed pursuant to chapter 471
2455| who offers or renders design-build services which may require
2456 the services of a contractor certified or registered pursuant to
2457 the provisions of this chapter, as long as the contractor
2458 services to be performed under the terms of the design-build
2459 contract are offered and rendered by a certified or registered
2460| general contractor in accordance with this chapter.
2461 Section 85. Subsection (7) of section 558.002, Florida
2462 Statutes, 1is amended to read:
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2463 558.002 Definitions.—As used in this chapter, the term:
2464 (7) "Design professional" means a person, as defined in s.
2465 1.01, who is d1ieensedin—+this—state—as an architect, interior

2466| designer, landscape architect, engineer, or surveyor.

2467 Section 86. Subsection (4) of section 725.08, Florida
2468 Statutes, is amended to read:

2469 725.08 Design professional contracts; limitation in

2470 indemnification.—

D
He
q
s
d

2471 (4) "Design professional" means an individu

2472

2473
2474

2475
2476

2477| proetiee—enginecering—and who enters into a professional

2478 services contract.

2479 Section 87. Chapter 492, Florida Statutes, consisting of
2480 sections 492.101, 492.102, 492.103, 492.104, 492.105, 492.106,
2481 492.107, 492.108, 492.109, 492.1101, 492.111, 492.112, 492.113,
2482 492.114, 492.115, 492.116, and 492.1165, is repealed.

2483 Section 88. Section 373.1175, Florida Statutes, is amended
2484 to read:

2485 373.1175 Signing and sealing by prefessienat geologists.—
2486 (1) If an application for a permit or license, or the
2487| performance of an activity regulated under this chapter,

2488 requires the services of a prefessienatr geologist as—provided

2489| feor—in—~echapter 492, the department or governing board of a water

2490| management district may require that a prefessienat geologist
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2491 | Jdieensed—under—<chapter 492 sign and seal any documents and

2492 reports submitted in connection with the permit application or

2493 regulated activity.

2494 (2) The cost of such signing and sealing by a prefessienat
2495 geologist shall be borne by the permit applicant or permittee.
2496 (3) Nething—in This section does not shaltlbeeconstruved—*eo

2497| prevent or prohibit the practice by professional engineers

2498| pursuant to chapter 471.

2499 Section 89. Paragraph (b) of subsection (5) of section
2500 376.80, Florida Statutes, is amended to read:

2501 376.80 Brownfield program administration process.—

2502 (5) The person responsible for brownfield site

2503| rehabilitation must enter into a brownfield site rehabilitation
2504 agreement with the department or an approved local pollution
2505| control program if actual contamination exists at the brownfield
2506 site. The brownfield site rehabilitation agreement must include:

2507 (b) A commitment to conduct site rehabilitation activities

2508 under the observation of professional engineers er—geoleogists

2509| who are registered in accordance with the requirements of

2510 chapter 471 or geologists ehapter492—respeetively. Submittals
2511| provided by the person responsible for brownfield site

2512 rehabilitation must be signed and sealed by a professional

2513| engineer registered under chapter 471, or a preofessioenat

2514| geologist registered—under—echapter 492, certifying that the

2515 submittal and associated work comply with the law and rules of
2516 the department and those governing the profession. In addition,
2517 upon completion of the approved remedial action, the department

2518 shall require a professional engineer registered under chapter
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2519 471 or a prefessienat geologist registeredunderechapter 492 to

2520 certify that the corrective action was, to the best of his or
2521 her knowledge, completed in substantial conformance with the
2522| plans and specifications approved by the department.

2523 Section 90. Subsection (3) of section 377.075, Florida
2524 Statutes, is amended to read:

2525 377.075 Division of Technical Services; geological

2526| functions.—

2527 (3) STATE GEOLOGIST.—The geological functions of the
2528| division shall be under the direction of a full-time

2529| preofessienat geologist whe—is—registered—in—this—stater who
2530 shall be of established reputationy and who shall be known as

2531 the State Geologist.

2532 Section 91. Paragraph (a) of subsection (6) of section
2533 403.087, Florida Statutes, is amended to read:

2534 403.087 Permits; general issuance; denial; revocation;
2535| prohibition; penalty.—

2536 (6) (a) The department shall require a processing fee in an
2537 amount sufficient, to the greatest extent possible, to cover the
2538 costs of reviewing and acting upon any application for a permit
2539 or request for site-specific alternative criteria or for an

2540| exemption from water quality criteria and to cover the costs of
2541 surveillance and other field services and related support

2542 activities associated with any permit or plan approval issued
2543| pursuant to this chapter. The department shall review the fees
2544 authorized under this chapter at least once every 5 years and
2545 shall adjust the fees upward, as necessary, within the fee caps

2546| established in this paragraph to reflect changes in the Consumer
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2547 Price Index or similar inflation indicator. The department shall
2548 establish by rule the inflation index to be used for this

2549| purpose. In the event of deflation, the department shall consult
2550 with the Executive Office of the Governor and the Legislature to
2551 determine whether downward fee adjustments are appropriate based
2552 on the current budget and appropriation considerations. However,
2553| when an application is received without the required fee, the
2554| department shall acknowledge receipt of the application and

2555 shall immediately return the unprocessed application to the

2556| applicant and shall take no further action until the application
2557 is received with the appropriate fee. The department shall adopt
2558 a schedule of fees by rule, subject to the following

2559 limitations:

2560 1. The fee for any of the following may not exceed

2561 $32,500:

2562 a. Hazardous waste, construction permit.
2563 b. Hazardous waste, operation permit.
2564 c. Hazardous waste, postclosure permit, or clean closure

2565| plan approval.

2566 d. Hazardous waste, corrective action permit.

2567 2. The permit fee for a drinking water construction or
2568 operation permit, not including the operation license fee

2569 required under s. 403.861(7), shall be at least $500 and may not
2570 exceed $15,000.

2571 3. The permit fee for a Class I injection well

2572 construction permit may not exceed $12,500.

2573 4. The permit fee for any of the following permits may not
2574| exceed $10,000:
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2575 a. Solid waste, construction permit.
2576 b. Solid waste, operation permit.
2577 c. Class I injection well, operation permit.
2578 5. The permit fee for any of the following permits may not

2579| exceed $7,500:

2580 a. Air pollution, construction permit.
2581 b. Solid waste, closure permit.
2582 c. Domestic waste residuals, construction or operation

2583| permit.

2584 d. Industrial waste, operation permit.
2585 e. Industrial waste, construction permit.
2586 6. The permit fee for any of the following permits may not

2587 exceed $5,000:

2588 a. Domestic waste, operation permit.
2589 b. Domestic waste, construction permit.
2590 7. The permit fee for any of the following permits may not

2591 exceed $4,000:

2592 a. Wetlands resource management—(dredge and fill and
2593| mangrove alteration).

2594 b. Hazardous waste, research and development permit.
2595 c. Air pollution, operation permit, for sources not

2596 subject to s. 403.0872.

2597 d. Class III injection well, construction, operation, or
2598 abandonment permits.

2599 8. The permit fee for a drinking water distribution system
2600| permit, including a general permit, shall be at least $500 and
2601| may not exceed $1,000.

2602 9. The permit fee for Class V injection wells,
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2603 construction, operation, and abandonment permits may not exceed
2604 $750.

2605 10. The permit fee for domestic waste collection system
2606| permits may not exceed $500.

2607 11. The permit fee for stormwater operation permits may
2608| not exceed $100.

2609 12. Except as provided in subparagraph 8., the general
2610| permit fees for permits that require certification by a

2611 registered professional engineer or a preofessionatr geologist may
2612 not exceed $500, and the general permit fee for other permit
2613| types may not exceed $100.

2614 13. The fee for a permit issued pursuant to s. 403.816 is
2615 $5,000, and the fee for any modification of such permit

2616| requested by the applicant is $1,000.

2617 14. The regulatory program and surveillance fees for

2618 facilities permitted pursuant to s. 403.088 or s. 403.0885, or
2619| for facilities permitted pursuant to s. 402 of the Clean Water
2620 Act, as amended, 33 U.S.C. ss. 1251 et seq., and for which the
2621 department has been granted administrative authority, shall be
2622 limited as follows:

2623 a. The fees for domestic wastewater facilities shall not
2624 exceed $7,500 annually. The department shall establish a sliding
2625 scale of fees based on the permitted capacity and shall ensure
2626 smaller domestic waste dischargers do not bear an inordinate
2627 share of costs of the program.

2628 b. The annual fees for industrial waste facilities shall
2629 not exceed $11,500. The department shall establish a sliding
2630 scale of fees based upon the volume, concentration, or nature of
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2631 the industrial waste discharge and shall ensure smaller

2632 industrial waste dischargers do not bear an inordinate share of
2633 costs of the program.

2634 c. The department may establish a fee, not to exceed the
2635 amounts in subparagraphs 5. and 6., to cover additional costs of
2636 review required for permit modification or construction

2637 engineering plans.

2638 Section 92. Subsection (1) of section 403.0877, Florida
2639 Statutes, i1s amended to read:

2640 403.0877 Certification by professionals regulated by the
2641| Department of Business and Professional Regulation.—

2642 (1) Nethirmg—3n This section does not authorize shall—be

2643| eonstruedaos speeifie autherityfeor a water management district
2644 or the department to require certification by a professional
2645 engineer licensed under chapter 471, a professional landscape
2646 architect licensed under part II of chapter 481, a—prefessienat

2647 ¢geelogistIicensedunder—<ehapter 492+ or a professional surveyor

2648 and mapper licensed under chapter 472, for an activity that is

2649| not within the definition or scope of practice of the regulated
2650 profession.

2651 Section 93. Subsection (1) of section 469.004, Florida
2652 Statutes, is amended to read:

2653 469.004 License; asbestos consultant; asbestos

2654 contractor.—

2655 (1) All asbestos consultants must be licensed by the

2656| department. An asbestos consultant's license may be issued only
2657 to an applicant who holds a current, wvalid, active license as an

2658 architect issued under chapter 481; holds a current, valid,
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2659 active license as a professional engineer issued under chapter

2660 471; heotds—aeurrent;—valid—active license a5 —a professionat
2661 | geotogist—issuedunder—chapter492; is a diplomat of the

2662| American Board of Industrial Hygiene; or has been awarded

2663 designation as a Certified Safety Professional by the Board of
2664 Certified Safety Professionals.

2665 Section 94. Subsection (2) of section 627.706, Florida
2666 Statutes, 1s amended to read:

2667 627.706 Sinkhole insurance; catastrophic ground cover

2668 collapse; definitions.—

26609 (2) As used 1n ss. 627.700-627.7074, and as used in

2670 connection with any policy providing coverage for a catastrophic
2671 ground cover collapse or for sinkhole losses:

2672 (a) "Catastrophic ground cover collapse" means geological
2673| activity that results in all the following:

2674 1. The abrupt collapse of the ground cover;

2675 2. A depression in the ground cover clearly visible to the
2676 naked eye;

2677 3. Structural damage to the building, including the

2678 foundation; and

2679 4. The insured structure being condemned and ordered to be
2680 vacated by the governmental agency authorized by law to issue
2681 such an order for that structure.

2682
2683 Contents coverage applies if there is a loss resulting from a
2684 catastrophic ground cover collapse. Structural damage consisting
2685| merely of the settling or cracking of a foundation, structure,

2686| or building does not constitute a loss resulting from a
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2687 catastrophic ground cover collapse.

2688 (b)) "Professienat Geologist" means a person—as—defined

2689 by—s+—492-1062+ who has a bachelor's degree or higher in geology
2690 or related earth science with expertise in the geology of

2691 Florida. A prefessienat geologist must have geological

2692 experience and expertise in the identification of sinkhole

2693 activity as well as other potential geologic causes of damage to
2694 the structure.

2695 (c)+e> "Professional engineer" means a person, as defined
2696| 1in s. 471.005, who has a bachelor's degree or higher in

2697| engineering with a specialty in the geotechnical engineering
2698 field. A professional engineer must have geotechnical experience
2699| and expertise in the identification of sinkhole activity as well
2700 as other potential causes of damage to the structure.

2701 (d)4k> "Sinkhole" means a landform created by subsidence
2702 of soil, sediment, or rock as underlying strata are dissolved by
2703 groundwater. A sinkhole may form by collapse into subterranean
2704 voids created by dissolution of limestone or dolostone or by
2705 subsidence as these strata are dissolved.

2706 (e)He "Sinkhole activity" means settlement or systematic
2707 weakening of the earth supporting such property only when such
2708 settlement or systematic weakening results from movement or

2709 raveling of soils, sediments, or rock materials into

2710 subterranean voids created by the effect of water on a limestone
2711 or similar rock formation.

2712 (f)4e> "Sinkhole loss" means structural damage to the

2713| building, including the foundation, caused by sinkhole activity.
2714 Contents coverage shall apply only if there is structural damage
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2715 to the building caused by sinkhole activity.

2716 Section 95. Subsections (2), (3), and (6) of section

2717 627.707, Florida Statutes, are amended to read:

2718 627.707 Standards for investigation of sinkhole claims by

2719 insurers; nonrenewals.—Upon receipt of a claim for a sinkhole

2720 loss, an insurer must meet the following standards in

2721 investigating a claim:

2722 (2) Following the insurer's initial inspection, the

2723 insurer shall engage a professional engineer or a prefessienat

2724 geologist to conduct testing as provided in s. 627.7072 to

2725| determine the cause of the loss within a reasonable professional

2726| probability and issue a report as provided in s. 627.7073, if:

2727 (a) The insurer is unable to identify a valid cause of the

2728| damage or discovers damage to the structure which is consistent

2729| with sinkhole loss; or

2730 (b) The policyholder demands testing in accordance with

2731 this section or s. 627.7072.

2732 (3) Following the initial inspection of the insured

2733| premises, the insurer shall provide written notice to the

2734 policyholder disclosing the following information:

2735 (a) What the insurer has determined to be the cause of

2736| damage, if the insurer has made such a determination.

2737 (b) A statement of the circumstances under which the

2738 insurer is required to engage a professional engineer or a

2739| professienat geologist to verify or eliminate sinkhole loss and

2740 to engage a professional engineer to make recommendations

2741 regarding land and building stabilization and foundation repair.

2742 (c) A statement regarding the right of the policyholder to
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2743 request testing by a professional engineer or a prefessionat
2744 geologist and the circumstances under which the policyholder may
2745 demand certain testing.

2746 (6) Except as provided in subsection (7), the fees and

2747 costs of the professional engineer or the prefessienat geologist
2748 shall be paid by the insurer.

2749 Section 96. Section 627.7072, Florida Statutes, is amended
2750 to read:

2751 627.7072 Testing standards for sinkholes.—The professional
2752| engineer and the prefessienat geologist shall perform such tests
2753| as sufficient, in their professional opinion, to determine the
2754| presence or absence of sinkhole loss or other cause of damage
2755| within reasonable professional probability and for the

2756| professional engineer to make recommendations regarding

2757| necessary building stabilization and foundation repair.

2758 Section 97. Subsection (1) of section 627.7073, Florida
2759 Statutes, is amended to read:

2760 627.7073 Sinkhole reports.—

2761 (1) Upon completion of testing as provided in s. 627.7072,
2762 the professional engineer or the prefessienat geologist shall
2763 issue a report and certification to the insurer and the

2764| policyholder as provided in this section.

2765 (a) Sinkhole loss is verified if, based upon tests

2766 performed in accordance with s. 627.7072, a professional

2767 engineer or a prefessienat geologist issues a written report and
2768 certification stating:

2769 1. That the cause of the actual physical and structural
2770 damage is sinkhole activity within a reasonable professional
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2771| probability.

2772 2. That the analyses conducted were of sufficient scope to
2773 identify sinkhole activity as the cause of damage within a

2774 reasonable professional probability.

2775 3. A description of the tests performed.

2776 4. A recommendation by the professional engineer of

2777 methods for stabilizing the land and building and for making
2778| repairs to the foundation.

2779 (b) If sinkhole activity is eliminated as the cause of
2780| damage to the structure, the professional engineer or the

2781| preofessiermat geologist shall issue a written report and

2782 certification to the policyholder and the insurer stating:

2783 1. That the cause of the damage is not sinkhole activity
2784 within a reasonable professional probability.

2785 2. That the analyses and tests conducted were of

2786| sufficient scope to eliminate sinkhole activity as the cause of
2787 damage within a reasonable professional probability.

2788 3. A statement of the cause of the damage within a

2789 reasonable professional probability.

2790 4, A description of the tests performed.

2791 (c) The respective findings, opinions, and recommendations

2792 of the professional engineer or the preoefessienalr geologist as to
2793 the cause of distress to the property and the findings,
2794 opinions, and recommendations of the professional engineer as to
2795 land and building stabilization and foundation repair shall be
2796| presumed correct.
2797 Section 98. Paragraph (b) of subsection (1) of section
2798 627.7074, Florida Statutes, 1s amended to read:
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627.7074 Alternative procedure for resolution of disputed
sinkhole insurance claims.—

(1) As used in this section, the term:

preofessienat geologist who has completed a course of study in
alternative dispute resolution designed or approved by the
department for use in the neutral evaluation process, who is
determined to be fair and impartial.

Section 99. Subsection (2) of section 849.0935, Florida
Statutes, 1s amended to read:

849.0935 Charitable, nonprofit organizations; drawings by
chance; required disclosures; unlawful acts and practices;

penalties.—

(2) Section Fheprovisiens—ef s+ 849.09 does shalt not be

eonstrwed—te prohibit an organization qualified under 26 U.S.C.
s. 501 (c) (3), 4), (7), (8), (10), or (19) from conducting
drawings by chance pursuant to the authority granted by this
sectiony—provided—+the organizationhas—complicd—with altt
a—ppﬁ&a—b%e—p—%e%s&e&s—e—%e—h—a—p%e—ﬁ%%' j j .

Section 100. Chapter 496, Florida Statutes, consisting of
sections 496.401, 496.402, 496.403, 496.404, 496.405, 496.40¢6,
496.407, 496.409, 496.410, 496.411, 496.412, 496.413, 496.414,
496.415, 496.416, 496.417, 496.418, 496.419, 496.420, 496.421,
496.422, 496.423, 496.424, 496.425, 496.4255, and 496.426, is

repealed.
Section 101. Paragraph (b) of subsection (3) of section
110.181, Florida Statutes, is amended to read:

110.181 Florida State Employees' Charitable Campaign.—

Page 101 of 318

CODING: Words stricken are deletions; words underlined are additions.

(b) "Neutral evaluator" means a professional engineer or a

hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

2827 (3) RULEMAKING AUTHORITY; ADMINISTRATIVE REVIEW.—
2828 (b) Department action which adversely affects the
2829 substantial interests of a party may be subject to a hearing.

2830 The proceeding shall be conducted in accordance with chapter

2831 120+—except—that—+thetime timits set—Fforth ins+—496-405(H
2832 shatl—prevail—to—the extentof any ceonflict.

2833 Section 102. Subsections (2) and (3) of section 316.2045,
2834 Florida Statutes, are amended to read:

2835 316.2045 Obstruction of public streets, highways, and
2836| roads.—

2837 (2) It is unlawful, without proper authorization or a

2838 lawful permit, for any person or persons willfully to obstruct
2839 the free, convenient, and normal use of any public street,

2840| highway, or road by any of the means specified in subsection (1)
2841| 1in order to solicit. Any person who violates the provisions of
2842 this subsection is guilty of a misdemeanor of the second degree,
2843| punishable as provided in s. 775.082 or s. 775.083.

2844 Organizations qualified under s. 501 (c) (3) of the Internal

2845| Revenue Code and—registeredpursuant—teo—echapter 496, or persons
2846| or organizations acting on their behalf are exempted from the
2847| provisions of this subsection for activities on streets or roads
2848 not maintained by the state. Permits for the use of any portion
2849 of a state-maintained road or right-of-way shall be required
2850 only for those purposes and in the manner set out in s. 337.406.
2851 (3) Permits for the use of any street, road, or right-of-
2852 way not maintained by the state may be issued by the appropriate
2853 local government. An organization that is qualified under s.

2854 501 (c) (3) of the Internal Revenue Code and—registeredunder
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2855| <ehapter—496, or a person or organization acting on behalf of
2856 that organization, is exempt from local regquirements for a

2857| permit issued under this subsection for charitable solicitation
2858 activities on or along streets or roads that are not maintained
2859| by the state under the following conditions:

2860 (a) The organization, or the person or organization acting
2861 on behalf of the organization, must provide all of the following
2862 to the local government:

2863 1. No fewer than 14 calendar days prior to the proposed
2864| solicitation, the name and address of the person or organization
2865| that will perform the solicitation and the name and address of
2866| the organization that will receive funds from the solicitation.
2867 2. For review and comment, a plan for the safety of all
2868| persons participating in the solicitation, as well as the

2869| motoring public, at the locations where the solicitation will
2870 take place.

2871 3. Specific details of the location or locations of the
2872| proposed solicitation and the hours during which the

2873 solicitation activities will occur.

2874 4. Proof of commercial general liability insurance against
2875| claims for bodily injury and property damage occurring on

2876 streets, roads, or rights-of-way or arising from the solicitor's
2877 activities or use of the streets, roads, or rights-of-way by the
2878 solicitor or the solicitor's agents, contractors, or employees.
2879| The insurance shall have a limit of not less than $1 million per
2880 occurrence for the general aggregate. The certificate of

2881 insurance shall name the local government as an additional

2882 insured and shall be filed with the local government no later
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2883 than 72 hours before the date of the solicitation.

2884 N Dy £ £ v d ot o N e+l A N b A £+
e [N S U N oL J.C\jJ.u)L_J.uL_J.\JLL W ITCTT CTIT UCt/(_AJ. CITTTTTC O
2885 | Agrievtture—ond Consumer Servieces pursuant—tos+—49%6-405—-or
2886 nr £ +ha+ s o 13 24+ 9 -~ reoran g 24 o n 1 o sz 1 fram +1 A
t/J.\J\JJ. CTIITTO T CTIT »._)\JJ.J.\_/J.L_J.ll\j \JJ.\j(_A.J.lJ.L:(_A.L_J.\JJ.l =) CACLLLBL— I OTIT CTIT
2887| registration reguirement~
2888 (b) Organizations or persons meeting the requirements of

2889 subparagraphs (a)l.-5. may solicit for a period not to exceed 10

2890| cumulative days within 1 calendar year.

2891 (c) All solicitation shall occur during daylight hours

2892 only.

2893 (d) Solicitation activities shall not interfere with the

2894 safe and efficient movement of traffic and shall not cause

2895| danger to the participants or the public.

2896 (e) No person engaging in solicitation activities shall

2897| persist after solicitation has been denied, act in a demanding

2898 or harassing manner, or use any sound or voice-amplifying

2899 apparatus or device.

2900 (f) All persons participating in the solicitation shall be

2901 at least 18 years of age and shall possess picture

2902 identification.

2903 (g) Signage providing notice of the solicitation shall be

2904| posted at least 500 feet before the site of the solicitation.

2905 (h) The local government may stop solicitation activities

2906| 1if any conditions or requirements of this subsection are not

2907| met.

2908 Section 103. Subsection (8) of section 320.023, Florida

2909 Statutes, 1is amended to read:

2910 320.023 Requests to establish voluntary checkoff on motor
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2911 vehicle registration application.—

2912 (Q) AN rorana oot Arne onnled ey 4+ act ]l 1ol o xrA Tl o gy
\Wa T O goaiTrZaoc oo ST coO—C o oS voTuttta L

2913 ot a4 o n N At v szl ~T A v Ard o o n ] 9 o~ o n +h o+
CoOTtTrroac o Oo Mo TcoTr v CrC—TT oS cfac O apprrCac O —cita T

2914 NN YW LI B 2V B Noarata 1 Ay s QAT 2 o~ S g A £ Ot a4 0 Ay o
o rC— T COur OO O0pPCTTacC—TonG T it —o 0T CTrcaTcroO—O=T Ot oo c OIS

2915
2916 istributed-

2917 Section 104. Subsection (8) of section 322.081, Florida
2918 Statutes, 1s amended to read:
2919 322.081 Requests to establish voluntary checkoff on

2920| driver's license application.—

2921 (Q\ AN reoeranm o o o o nao o lea mey + at ] 1 o ] Nt o
o7 T OTrgoirrZzac oS S CC KT g co— o taloTT STt voTroftrcarTy
2922 oot o Ihaa e o n n o Avaxzarl o 10 ~AAm o S o o~ o n +h o+ oo rocmia A
COoOm oot OOt OrrveT o Tt oC—appTrTrCaoc Ot aorc—rTcorrct
2923 + noaxrat+ 11~ A »r + 1 (@ 13~ 4+ o4 - n £ (A~ g o n o AR el
cO—OopPpPCTaoct—TtaC=T crriCc—o O rCTrcaoc T Ot—0OT OIrcrr oo c Tt oo xCty TS

2925| distributeds

2926 Section 105. Paragraph (d) of subsection (3) and paragraph
2927 (d) of subsection (4) of section 413.033, Florida Statutes, are
2928 amended to read:

2929 413.033 Definitions.—As used in ss. 413.032-413.037:

2930 (3) "Qualified nonprofit agency for the blind" means an
2931 agency:

2932 (d) Which meets the criteria for determining nonprofit
2933 status under the provisions of s. 196.195 and—Fs—registered—and
2934 O i i ]
2935 | bepariment—of Agricuttare andConsurer Services—unrder—the

2936| previsions—eofchapter 456,
2937 (4) "Qualified nonprofit agency for other severely

arnAda e~y oo
to G TS S

|__I -
@D
o
&
H
|__I

2938 handicapped" means an agency:
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2939 (d) Which meets the criteria for determining nonprofit

2940 status under the provisions of s. 196.195 and—is—registered—and
2941 oo
2942 | bepartmentof Agricuttuoreand Consumer Serviecesunder—the

2943| preovistons—eofchapter456.
2944 Section 106. Subsection (2) of section 550.0351, Florida

A atarmAdarmey e o Ao e g
C—o ot —as o Crat =

l__l.

2945 Statutes, is amended to read:

2946 550.0351 Charity racing days.—

2947 (2) The proceeds of charity performances shall be paid to
2948| qualified beneficiaries selected by the permitholders from an
2949| authorized list of charities on file with the division. Eligible
2950 charities include any charity that provides ewvidenrece—-of

2951| ecomptionce—with the provisieons—ofechapter 436—and evidence of

2952| possession of a valid exemption from federal taxation issued by

2953 the Internal Revenue Service. In addition, the authorized list
2954| must include the Racing Scholarship Trust Fund, the Historical
2955| Resources Operating Trust Fund, major state and private

2956 institutions of higher learning, and Florida community colleges.
2957 Section 107. Section 550.1647, Florida Statutes, is

2958 amended to read:

2959 550.1647 Greyhound permitholders; unclaimed tickets;

2960| breaks.—All money or other property represented by any

2961 unclaimed, uncashed, or abandoned pari-mutuel ticket which has
2962 remained in the custody of or under the control of any

2963| permitholder authorized to conduct greyhound racing pari-mutuel
2964| pools in this state for a period of 1 year after the date the
2965 pari-mutuel ticket was issued, if the rightful owner or owners

2966| thereof have made no claim or demand for such money or other

Page 106 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

2967| property within that period of time, shall, with respect to live
2968 races conducted by the permitholder, be remitted to the state
2969| pursuant to s. 550.1645; however, such permitholder shall be
2970 entitled to a credit in each state fiscal year in an amount

2971 equal to the actual amount remitted in the prior state fiscal
2972 year which may be applied against any taxes imposed pursuant to
2973 this chapter. In addition, each permitholder shall pay, from any
2974 source, including the proceeds from performances conducted

2975| pursuant to s. 550.0351, an amount not less than 10 percent of
2976| the amount of the credit provided by this section to any bona
2977 fide organization that promotes or encourages the adoption of
2978| greyhounds. As used in this chapter, the term "bona fide

2979| organization that promotes or encourages the adoption of

2980| greyhounds" means any organization that prevides—evidenceof
2981| eomptianece—with chapter 496 and possesses a valid exemption from
2982 federal taxation issued by the Internal Revenue Service. Such
2983| bona fide organization, as a condition of adoption, must provide
2984 sterilization of greyhounds by a licensed veterinarian before
2985 relinquishing custody of the greyhound to the adopter. The fee
2986 for sterilization may be included in the cost of adoption.
2987 Section 108. Paragraph (a) of subsection (3) of section
2988 741.0305, Florida Statutes, is amended to read:
2989 741.0305 Marriage fee reduction for completion of
2990| premarital preparation course.—
2991 (3) (a) All individuals electing to participate in a
2992| premarital preparation course shall choose from the following
2993 list of gqualified instructors:
2994 1. A psychologist licensed under chapter 490.
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2995 2. A clinical social worker licensed under chapter 491.
2996 3. A marriage and family therapist licensed under chapter
2997 491.
2998 4. A mental health counselor licensed under chapter 491.
2999 5. An official representative of a religious institution

3000 whieh—is—recognized—under s+—496-404{19), if the representative

3001 has relevant training.

3002 6. Any other provider designated by a judicial circuit,
3003 including, but not limited to, school counselors who are

3004| certified to offer such courses. Each judicial circuit may
3005| establish a roster of area course providers, including those who
3006| offer the course on a sliding fee scale or for free.

3007 Section 109. Paragraph (a) of subsection (1) of section
3008 775.0861, Florida Statutes, i1s amended to read:

3009 775.0861 Offenses against persons on the grounds of
3010 religious institutions; reclassification.—

3011 (1) For purposes of this section, the term:

3012 (a) "Religious institution" means any church,

3013| ecclesiastical or denominational organization, or established

3014| physical place for worship in this state at which nonprofit

3015 religious services and activities are regularly conducted and

3016| carried on, and includes those bona fide religious groups which

3017 do not maintain specific places of worship. The term includes

3018 any separate group or corporation which forms an integral part

3019| of a religious institution which is exempt from federal income

3020 tax under the provisions of s. 501 (c) (3) of the Internal Revenue

3021 Code, and which is not primarily supported by funds solicited

3022 outside its own membership or congregation is—as—defined—in—S-
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3023| 496-404.

3024 Section 110. Paragraph (a) of subsection (8) of section
3025 790.166, Florida Statutes, is amended to read:

3026 790.166 Manufacture, possession, sale, delivery, display,
3027 use, or attempted or threatened use of a weapon of mass

3028 destruction or hoax weapon of mass destruction prohibited;

3029| definitions; penalties.—

3030 (8) For purposes of this section, the term "weapon of mass
3031| destruction" does not include:

3032 (a) A device or instrument that emits or discharges smoke
3033| or an offensive, noxious, or irritant liquid, powder, gas, or
3034 chemical for the purpose of immobilizing, incapacitating, or
3035| thwarting an attack by a person or animal and that is lawfully
3036| possessed or used by a person for the purpose of self-protection
3037 or, as provided in subsection (7), 1s lawfully possessed or used
3038| by any member or employee of the Armed Forces of the United

3039 States, a federal or state governmental agency, or a private
3040 entity. A member or employee of a federal or state governmental
3041 agency includes, but is not limited to, a law enforcement

3042 officer, as defined in s. 784.07; a federal law enforcement

3043 officer, as defined in s. 901.1505; a firefighter, as defined in

3044 s. 633.30; and an ambulance driver, emergency medical

3045 technician, or paramedic, as defined in s. 401.23 emergeney

3046 service—employee;—as—defined 3in—s+—456-404.
3047 Section 111. Paragraph (d) of subsection (3) of section

3048 843.16, Florida Statutes, i1s amended to read:
3049 843.16 Unlawful to install or transport radio equipment

3050 using assigned frequency of state or law enforcement officers;
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3051 definitions; exceptions; penalties.—
3052 (3) This section does not apply to the following:
3053 (d) Any sworn law enforcement officer as defined in s.

3054 943.10; a firefighter, as defined in s. 633.30; or an ambulance

3055 driver, emergency medical technician, or paramedic, as defined

3056 in s. 401.23 er—emergeney Service——ecmployee—as—defined—3n——S~+
3057| 496-464 while using personal transportation to and from work.

3058 Section 112. Section 500.459, Florida Statutes, 1is

3059 repealed.

3060 Section 113. Section 500.511, Florida Statutes, is amended
3061 to read:

3062 500.511 Bottled water plants; packed ice plants; Feess

3063| enforeements; preemption.—
3064
3065
3066
3067
3068
3069
3070
3071
3072
3073
3074
3075

3076| bottled water plants;—water—vendingmachines,—water—vending
3077 maechine—eoperateorsy and packaged ice plants is preempted by the

3078 state. No county or municipality may adopt or enforce any
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3079 ordinance that regulates the licensure or operation of bottled
3080| water plants—water—vending—machines;y or packaged ice plants,
3081 unless it is determined that unigue conditions exist within the
3082 county which require the county to regulate such entities in
3083 order to protect the public health. This subsection does not
3084| prohibit a county or municipality from requiring a business tax
3085| pursuant to chapter 205.

3086 Section 114. Sections 501.012, 501.0125, 501.013, 501.014,
3087 501.015, 501.016, 501.017, 501.018, and 501.019, Florida

3088 Statutes, are repealed.

3089 Section 115. Paragraph (d) of subsection (2) of section
3090 501.165, Florida Statutes, is amended to read:

3091 501.165 Automatic renewal of service contracts.—

3092 (2) SERVICE CONTRACTS WITH AUTOMATIC RENEWAL PROVISIONS.—
3093 (d) This subsection does not apply to:

3094 1. A financial institution as defined in s. 655.005(1) (h)

3095 or any depository institution as defined in 12 U.S.C. s.

3096 1813 (c) (2).

3097 2. A foreign bank maintaining a branch or agency licensed
3098 under the laws of any state of the United States.

3099 3. Any subsidiary or affiliate of an entity described in
3100 subparagraph 1. or subparagraph 2.

3101 4—A—heatthstudie—asdefined—an—s-—50+-0125(1)—

3102 4.5+ Any entity licensed under chapter 624, chapter 627,
3103 chapter 634, chapter 636, or chapter 641.

3104 5.6+ Any electric utility as defined in s. 366.02(2).

3105 6.7+ Any private company as defined in s. 180.05 providing

3106 services described in chapter 180 that is competing against a
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3107 governmental entity or has a governmental entity providing
3108| billing services on its behalf.

3109 Section 116. Section 501.143, Florida Statutes, is
3110 repealed.

3111 Section 117. Section 205.1969, Florida Statutes, is
3112 repealed.

3113 Section 118. Part IV of chapter 501, Florida Statutes,
3114 consisting of sections 501.601, 501.602, 501.603, 501.604,
3115 501.605, 501.606, 501.607, 501.608, 501.609, 501.611, 501.612,
3116 501.613, 501.614, 501.615, 501.616, 501.617, 501.618, 501.619,
3117 501.621, 501.622, 501.623, 501.624, 501.625, and 501.626, is
3118 repealed.

3119 Section 119. Section 205.1973, Florida Statutes, 1is

3120 repealed.
3121 Section 120. Paragraph (b) of subsection (1) of section
3122 501.165, Florida Statutes, is amended to read:

3123 501.165 Automatic renewal of service contracts.—
3124 (1) DEFINITIONS.—As used in this section:
3125 (b) "Consumer" means a natural person ap—ipdividgal;——asS

3126 defined—an—s5+—501-603+ receiving service, maintenance, or repair
3127| under a service contract. The term does not include an
3128 individual engaged in business or employed by or otherwise
3129 acting on behalf of a governmental entity if the individual
3130| enters into the service contract as part of or ancillary to the
3131 individual's business activities or on behalf of the business or
3132| governmental entity.
3133 Section 121. Paragraph (c) of subsection (1) of section
3134 048.44, Florida Statutes, is amended to read:
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3135 648.44 Prohibitions; penalty.—
3136 (1) A bail bond agent or temporary bail bond agent may
3137 not:
3138 (c) Initiate in-person or telephone solicitation after

3139 9:00 p.m. or before 8:00 a.m., in the case of domestic violence
3140 cases, at the residence of the detainee or the detainee's

3141 family. Any solicitation not prohibited by this chapter must
3142| comply with the telephone solicitation requirements in s. ss+

3143 501.059(2) and (4)+—58+=

[

12 A N7 &1 6 (6
=7 AV S v s s v s i v wa vy Y

3144 Section 122. Paragraph (a) of subsection (1) of section
3145 772.102, Florida Statutes, is amended to read:

3146 772.102 Definitions.—As used in this chapter, the term:
3147 (1) "Criminal activity" means to commit, to attempt to
3148 commit, to conspire to commit, or to solicit, coerce, or

3149| intimidate another person to commit:

3150 (a) Any crime that is chargeable by indictment or

3151 information under the following provisions:

3152 1. Section 210.18, relating to evasion of payment of
3153 cigarette taxes.

3154 2. Section 414.39, relating to public assistance fraud.
3155 3. Section 440.105 or s. 440.106, relating to workers'

3156 compensation.

3157 4 Part—IV—of—chapter S501—relating totelemarketing

3158 4.5+ Chapter 517, relating to securities transactions.
3159 5.6+ Section 550.235 or s. 550.3551, relating to dogracing
3160 and horseracing.

3161 6.7. Chapter 550, relating to jai alai frontons.

3162 7.8+ Chapter 552, relating to the manufacture,
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3163 distribution, and use of explosives.

3164 8.9+ Chapter 562, relating to beverage law enforcement.
3165 9.30+ Section 624.401, relating to transacting insurance
3166 without a certificate of authority, s. 624.437(4) (c)l., relating
3167 to operating an unauthorized multiple-employer welfare

3168 arrangement, or s. 626.902(1) (b), relating to representing or
3169 aiding an unauthorized insurer.

3170 10.+~ Chapter 687, relating to interest and usurious

3171| practices.

3172 11.+¥2+ Section 721.08, s. 721.09, or s. 721.13, relating

3173| to real estate timeshare plans.

3174 12.4+3= Chapter 782, relating to homicide.
3175 13.344+ Chapter 784, relating to assault and battery.
3176 14.35~= Chapter 787, relating to kidnapping or human

3177 trafficking.

3178 15.36+ Chapter 790, relating to weapons and firearms.
3179 1l6.+7= Section 796.03, s. 796.04, s. 796.045, s. 796.05,
3180 or s. 796.07, relating to prostitution.

3181 17.38+ Chapter 806, relating to arson.

3182 18.4+89+ Section 810.02(2) (c), relating to specified

3183| burglary of a dwelling or structure.

3184 19.26+ Chapter 812, relating to theft, robbery, and
3185| related crimes.

3186 20.23~ Chapter 815, relating to computer-related crimes.
3187 21.22~ Chapter 817, relating to fraudulent practices,
3188 false pretenses, fraud generally, and credit card crimes.

3189 22 .23~ Section 827.071, relating to commercial sexual

3190 exploitation of children.
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3191 23.24~ Chapter 831, relating to forgery and

3192 counterfeiting.

3193 24 .25+ Chapter 832, relating to issuance of worthless
3194 checks and drafts.

3195 25.26+~ Section 836.05, relating to extortion.
3196 26 .29~ Chapter 837, relating to perjury.
3197 2'7.28~ Chapter 838, relating to bribery and misuse of

3198| public office.

3199 28.29+ Chapter 843, relating to obstruction of justice.
3200 29.36+~ Section 847.011, s. 847.012, s. 847.013, s. 847.06,
3201 or s. 847.07, relating to obscene literature and profanity.

3202 30.33= Section 849.09, s. 849.14, s. 849.15, s. 849.23, or
3203| s. 849.25, relating to gambling.

3204 31.32- Chapter 893, relating to drug abuse prevention and
3205 control.

3206 32.33= Section 914.22 or s. 914.23, relating to witnesses,
3207 victims, or informants.

3208 33.34~ Section 918.12 or s. 918.13, relating to tampering
3209| with jurors and evidence.

3210 Section 123. Paragraph (a) of subsection (1) of section
3211 895.02, Florida Statutes, i1s amended to read:

3212 895.02 Definitions.—As used in ss. 895.01-895.08, the
3213 term:

3214 (1) "Racketeering activity" means to commit, to attempt to
3215 commit, to conspire to commit, or to solicit, coerce, or

3216 intimidate another person to commit:

3217 (a) Any crime that is chargeable by petition, indictment,
3218 or information under the following provisions of the Florida
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Statutes:

cigarette taxes.

eluding.

control.
4. Section 409.920 or s. 409.9201,

fraud.

compensation.

fraud.

contraband and adulterated drugs.

hoart EN1 ]l a2
oU Ty Lftorac

1. Section 210.18, relating to evasion of payment of

2. Section 316.1935, relating to fleeing or attempting to

elude a law enforcement officer and aggravated fleeing or

3. Section 403.727(3) (b), relating to environmental

relating to Medicaid

5. Section 414.39, relating to public assistance fraud.

6. Section 440.105 or s. 440.106, relating to workers'

7. Section 443.071(4), relating to creation of a

fictitious employer scheme to commit unemployment compensation

8. Section 465.0161, relating to distribution of medicinal
drugs without a permit as an Internet pharmacy.

9. Section 499.0051, relating to crimes involving

2011

+
C

)

L 1
IIappeT L

investor protection.

dogracing and horseracing.
12.33+= Chapter 550, relating to jai
13.34~ Section 551.109, relating to
14.35+ Chapter 552, relating to the
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3247 distribution, and use of explosives.

3248 15.36+ Chapter 560, relating to money transmitters, if the
3249| wviolation is punishable as a felony.

3250 16.++= Chapter 562, relating to beverage law enforcement.
3251 17.38+ Section 624.401, relating to transacting insurance
3252 without a certificate of authority, s. 624.437(4) (c)l., relating
3253 to operating an unauthorized multiple-employer welfare

3254 arrangement, or s. 626.902(1) (b), relating to representing or
3255| aiding an unauthorized insurer.

3256 18.+5+ Section 655.50, relating to reports of currency
3257| transactions, when such violation is punishable as a felony.
3258 19.20+ Chapter 687, relating to interest and usurious

3259| practices.

3260 20.23~ Section 721.08, s. 721.09, or s. 721.13, relating
3261 to real estate timeshare plans.

3262 21.22- Section 775.13(5) (b), relating to registration of
3263| persons found to have committed any offense for the purpose of
3264 benefiting, promoting, or furthering the interests of a criminal
3265 gang.

3266 22.23- Section 777.03, relating to commission of crimes by

3267 accessories after the fact.

3268 23.24~ Chapter 782, relating to homicide.
3269 24 .25+ Chapter 784, relating to assault and battery.
3270 25.26+~ Chapter 787, relating to kidnapping or human

3271 trafficking.
3272 26.2794+ Chapter 790, relating to weapons and firearms.
3273 27.28+~ Chapter 794, relating to sexual battery, but only

3274 if such crime was committed with the intent to benefit, promote,
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or further the interests of a criminal gang, or for the purpose
of increasing a criminal gang member's own standing or position
within a criminal gang.

28.29+ Section 796.03, s. 796.035, s. 796.04, s. 796.045,
s. 796.05, or s. 796.07, relating to prostitution and sex
trafficking.

29.36~ Chapter 806, relating to arson and criminal
mischief.

30.33%= Chapter 810, relating to burglary and trespass.

31.32- Chapter 812, relating to theft, robbery, and
related crimes.

32.33= Chapter 815, relating to computer-related crimes.

33.34= Chapter 817, relating to fraudulent practices,
false pretenses, fraud generally, and credit card crimes.

34.35+ Chapter 825, relating to abuse, neglect, or
exploitation of an elderly person or disabled adult.

35.36+ Section 827.071, relating to commercial sexual
exploitation of children.

36.34+ Chapter 831, relating to forgery and
counterfeiting.

37.38+ Chapter 832, relating to issuance of worthless
checks and drafts.

38.39+ Section 836.05, relating to extortion.

39.46~ Chapter 837, relating to perjury.

40.43~ Chapter 838, relating to bribery and misuse of
public office.

41.42~ Chapter 843, relating to obstruction of justice.

42 .43~ Section 847.011, s. 847.012, s. 847.013, s. 847.0¢,
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3303 or s. 847.07, relating to obscene literature and profanity.

3304 43.44~ Section 849.09, s. 849.14, s. 849.15, s. 849.23, or
3305 s. 849.25, relating to gambling.

3306 44 .45~ Chapter 874, relating to criminal gangs.

3307 45.46~ Chapter 893, relating to drug abuse prevention and
3308 control.

3309 46.47~ Chapter 896, relating to offenses related to

3310 financial transactions.

3311 47.48- Sections 914.22 and 914.23, relating to tampering
3312 with or harassing a witness, victim, or informant, and

3313 retaliation against a witness, victim, or informant.

3314 48.49+ Sections 918.12 and 918.13, relating to tampering
3315| with jurors and evidence.

3316 Section 124. Chapter 507, Florida Statutes, consisting of
3317 sections 507.01, 507.02, 507.03, 507.04, 507.05, 507.06, 507.07,
3318 507.08, 507.09, 507.10, 507.11, 507.12, and 507.13, is repealed.

3319 Section 125. Section 205.1975, Florida Statutes, is

3320 repealed.

3321 Section 126. Subsection (1) of section 509.242, Florida
3322 Statutes, is amended to read:

3323 509.242 Public lodging establishments; classifications.—
3324 (1) A public lodging establishment shall be classified as
3325 a hotel, motel, resort condominium, nontransient apartment,
3326 transient apartment, reemingheouser bed and breakfast inn, or
3327 resort dwelling if the establishment satisfies the following
3328 criteria:

3329 (a) Hotel.—A hotel is any public lodging establishment
3330 containing sleeping room accommodations for 25 or more guests
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3331 and providing the services generally provided by a hotel and
3332 recognized as a hotel in the community in which it is situated
3333 or by the industry.

3334 (b) Motel.—A motel is any public lodging establishment
3335| which offers rental units with an exit to the outside of each
3336 rental unit, daily or weekly rates, offstreet parking for each
3337 unit, a central office on the property with specified hours of
3338 operation, a bathroom or connecting bathroom for each rental
3339 unit, and at least six rental units, and which is recognized as
3340 a motel in the community in which it is situated or by the

3341 industry.

3342 (c) Resort condominium.—A resort condominium is any unit
3343| or group of units in a condominium, cooperative, or timeshare
3344| plan which is rented more than three times in a calendar year
3345 for periods of less than 30 days or 1 calendar month, whichever
3346 is less, or which is advertised or held out to the public as a
3347| place regularly rented for periods of less than 30 days or 1
3348 calendar month, whichever is less.

3349 (d) Nontransient apartment er—reemimgheouwse.—A nontransient
3350 apartment er—reemingheuse 1s a building or complex of buildings
3351 in which 75 percent or more of the units are available for rent
3352 to nontransient tenants.

3353 (e) Transient apartment er—reemingheuse.—A transient

3354 apartment er—reominghouse i1is a building or complex of buildings

3355 in which more than 25 percent of the units are advertised or

3356| held out to the public as available for transient occupancy.

3357 ( £\ R ma e e VAN ma e~ N 1o Aarmsz el 2~ ] A A A~
7 OO oo o st T Oo0mMTragtooast—To ottty puoT-rC— ot TS
3358 atr bl 1 ahmeant +h o4 oy A alaacas £~ o o WA+ AT matral
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3359
3360
3361

3362 (f)4er Resort dwelling.—A resort dwelling is any

3363 individually or collectively owned one-family, two-family,

3364 three-family, or four-family dwelling house or dwelling unit
3365| which is rented more than three times in a calendar year for
3366| periods of less than 30 days or 1 calendar month, whichever is
3367| less, or which is advertised or held out to the public as a
3368| place regularly rented for periods of less than 30 days or 1
3369 calendar month, whichever is less.

3370 (g)+>r Bed and breakfast inn.—A bed and breakfast inn is a
3371| family home structure, with no more than 15 sleeping rooms,
3372| which has been modified to serve as a transient public lodging
3373| establishment, which provides the accommodation and meal

3374 services generally offered by a bed and breakfast inn, and which
3375 is recognized as a bed and breakfast inn in the community in
3376| which it is situated or by the hospitality industry.

3377 Section 127. Subsection (9) of section 509.221, Florida
3378 Statutes, is amended to read:

3379 509.221 Sanitary regulations.—

3380 (9) Subsections (2), (5), and (6) do not apply to any
3381 facility or unit classified as a resort condominium,

3382 nontransient apartment, or resort dwelling as described in s.
3383 509.242(1) (¢), (d), and (f)~Her-.

3384 Section 128. Chapter 555, Florida Statutes, consisting of
3385| sections 555.01, 555.02, 555.03, 555.04, 555.05, 555.07, and

3386 555.08, is repealed.
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Section 129. Part VIII of chapter 559, Florida Statutes,

consisting of sections 559.80, 559.801, 559.802, 559.803,
559.805, 559.807, 559.809, 559.811, 559.813, and 559.815, is

repealed.

Section 130. Part IX of chapter 559, Florida Statutes,

consisting of sections 559.901, 559.902, 559.903, 559.904,
559.905, 559.907, 559.909, 559.911, 559.915, 559.916, 559.917,
559.919, 559.920, 559.921, 559.9215, 559.922, 559.92201, and

559.9221, is repealed.

Section 131. Paragraph (a) of subsection (9) of section
320.27, Florida Statutes, 1s amended to read:

320.27 Motor vehicle dealers.—

(9) DENIAL, SUSPENSION, OR REVOCATION.—

(a) The department may deny, suspend, or revoke any
license issued hereunder or under the provisions of s. 320.77 or
s. 320.771 upon proof that an applicant or a licensee has:

1. Committed fraud or willful misrepresentation in
application for or in obtaining a license.

2. Been convicted of a felony.

3. Failed to honor a bank draft or check given to a motor
vehicle dealer for the purchase of a motor vehicle by another

motor vehicle dealer within 10 days after notification that the

bank draft or check has been dishonored. F—+the+transaetion—3+s
Aq a1+~ A + 1 mal + £ + 1 hanl A F4+ r ~hanl] ah~11 oot ~ A~ A
\J._I_OtJL/lL,C\J., CTIT T - A CTIT TTC I~ |\ N Ey @ i Sy A 1T A py [ N Iy @ R S tJUO\., L WA S I AW §
NP NS NN ra+h oIzl o no £ o EEQ Q17 NS RPN
[ S (& BN L UL S W § @ i i ) W LT CTT LS i B ey tJ_LUV_LQ_LUllQ A [=) 7 7 12 (@B Aw § T
Broo Admrmey £ Az~ o n Y ol o n oakh 11 2N oannmman oAl o+ ]
tJ-LU\/CC\J._Lll\j [ S N T o VO CTCTTOCITOUIT A OUOtJCllO.LUll [SSJ B Iy & R S iy T UMM T T IO T OO | A A A P e
+ 1 AT oo+ 1o Ao 1z
LS i ey \J._I_OtJL/lL,C ) T O o O LTV Tl

4.a. Failed to provide payment within 10 business days to
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3415 the department for a check payable to the department that was
3416| dishonored due to insufficient funds in the amount due plus any
3417 statutorily authorized fee for uttering a worthless check. The
3418 department shall notify an applicant or licensee when the

3419 applicant or licensee makes payment to the department by a check
3420 that is subsequently dishonored by the bank due to insufficient
3421 funds. The applicant or licensee shall, within 10 business days
3422 after receiving the notice, provide payment to the department in
3423| the form of cash in the amount due plus any statutorily

3424| authorized fee. If the applicant or licensee fails to make such
3425| payment within 10 business days, the department may deny,

3426| suspend, or revoke the applicant's or licensee's motor vehicle
3427| dealer license.

3428 b. Stopped payment on a check payable to the department,
3429 issued a check payable to the department from an account that
3430 has been closed, or charged back a credit card transaction to
3431 the department. If an applicant or licensee commits any such
3432 act, the department may deny, suspend, or revoke the applicant's
3433 or licensee's motor vehicle dealer license.

3434 Section 132. Paragraph (a) of subsection (1) of section
3435 445,025, Florida Statutes, i1s amended to read:

3436 445.025 Other support services.—Support services shall be
3437 provided, if resources permit, to assist participants in

3438 complying with work activity requirements outlined in s.

3439 445.024. If resources do not permit the provision of needed

3440 support services, the regional workforce board may prioritize or
3441 otherwise limit provision of support services. This section does

3442 not constitute an entitlement to support services. Lack of
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3443| provision of support services may be considered as a factor in
3444 determining whether good cause exists for failing to comply with
3445 work activity requirements but does not automatically constitute
3446| good cause for failing to comply with work activity

3447 requirements, and does not affect any applicable time limit on
3448 the receipt of temporary cash assistance or the provision of
3449 services under chapter 414. Support services shall include, but
3450| need not be limited to:

3451 (1) TRANSPORTATION.—Transportation expenses may be

3452| provided to any participant when the assistance is needed to
3453| comply with work activity requirements or employment

3454| requirements, including transportation to and from a child care
3455| provider. Payment may be made in cash or tokens in advance or
3456 through reimbursement paid against receipts or invoices.

3457 Transportation services may include, but are not limited to,
3458 cooperative arrangements with the following: public transit
3459| providers; community transportation coordinators designated
3460 under chapter 427; school districts; churches and community
3461 centers; donated motor vehicle programs, van pools, and

3462 ridesharing programs; small enterprise developments and

3463 entrepreneurial programs that encourage participants to become
3464 transportation providers; public and private transportation
3465| partnerships; and other innovative strategies to expand

3466 transportation options available to program participants.

3467 (a) Regional workforce boards may provide payment for
3468| vehicle operational and repair expenses, including repair

3469| expenditures necessary to make a vehicle functional; wvehicle

3470 registration fees; driver's license fees; and liability
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insurance for the vehicle for a period of up to 6 months.

Request for vehicle repairs must be accompanied by an estimate

+ a 11 A
(= o

of the cost prepared by a repair facility

oo S r o
o TTo Tt T A O .

559-904.

Section 133. Paragraph (i) of subsection (1) of section
713.585, Florida Statutes, is redesignated as paragraph (h),
subsections (12) and (13) of that section are renumbered as
subsections (11) and (12), respectively, and present paragraph
(h) of subsection (1) and present subsection (11) of that
section is amended, to read:

713.585 Enforcement of lien by sale of motor vehicle.—A

person claiming a lien under s. 713.58 for performing labor or
vehicle in accordance with the following procedures:
(1)

receipt requested,

The lienor must give notice, by certified mail,

within 15 business days, excluding Saturday
and Sunday,
charges on said motor vehicle, to the registered owner of the
vehicle, to the customer as indicated on the order for repair,
and to all other persons claiming an interest in or lien

thereon, as disclosed by the records of the Department of

Highway Safety and Motor Vehicles or of a corresponding agency
of any other state in which the vehicle appears registered.

notice must contain:

services on a motor vehicle may enforce such lien by sale of the

return

from the beginning date of the assessment of storage

Such

I V E S

2011
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Section 134. Part XI

of chapter 559,

Florida Statutes,

consisting of sections 559.926, 559.

927, 559.928, 559.9285,

559.929, 559.9295, 559.931, 559.932,

559.933, 559.9335, 559.934,

559.935, 559.9355, 559.936, 559.937,

559.938, and 559.939, 1is

repealed.

Section 135. Section 205.1971,

Florida Statutes, 1is

repealed.

Section 136. Subsections (21)

501.604, Florida Statutes,

through (28), respectively,
section 1s amended to read:
501.604

501.608 and 501

(D
\

.616(6)

I
WT

ss. and (7),

[ARY
T

are renumbered as subsections

and present subsection

Exemptions.—The provisions of this part,

of section
(20)
of that

through (28)
(20)

except

do not apply to:

"

I3 i1

+
cO

TO

4o o
[

n
T

q

Section 137.
501.608,
501.608

Paragraph (b) of

Florida Statutes,

license.—
(1)
(b)

501.604(2),

2+, (21)

from the act under s.

(11), (12), (17), (20)

exemption.

is amended to read:

License or affidavit of exemption;

Any commercial telephone seller claiming to be exempt
(3),
22,
must file with the department a notarized affidavit of

The affidavit of exemption must be on forms

subsection of section

(1)

occupational

(3),
(23)

(6), (9),
24,

(10),
(25)

265

or
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3527| prescribed by the department and must require the name of the
3528 commercial telephone seller, the name of the business, and the
3529| business address. Any commercial telephone seller maintaining
3530| more than one business may file a single notarized affidavit of
3531 exemption that clearly indicates the location of each place of
3532| business. If a change of ownership occurs, the commercial

3533 telephone seller must notify the department.

3534 Section 138. Subsection (5) of section 636.044, Florida
3535 Statutes, 1s amended to read:

3536 636.044 Agent licensing.—
3537 S —Aperson—registeredas—asellter of +travelunder—s
3538 EEQ 0O2Q 2 »mAdt a0 A 2N 1icoceornand 2mA~ Fhha o o~ E g A o
v . Ao ) o J_\.a\iu_LJ_\.,\A. \a Ay T T O T TIO T | I i A & e CTIT 1O [S5 Pl U WS S W i 1T
3539 rdar + anl 1 e~ g A T ot~ AT o~ aarzg PEWAEANE SRS NPT ST~ SN
W S W B ua ja [S> A g i t/J_\.,t/u_L\A. [ S ) § B Sy UL SR W ) T CTT [S5J)\ SPJN S VA S W wy CUoUTTITTITr T CWOo CITTO T
3540 eeover—the——ecost—eof tronsportation provided by onair orbatance
3541 Az o~ liceonand oo+ o 407 2C1 Th PN TN I B B 2 I |
[S5J\ SPJN S VA S W wy T T O T TIOoO T t/UJ_uU(.AJ.J.L., \a =] 1 U P [ S i ) t/J_\_,t/u_l_\A. [ S § R Sy UL WL W )
3542 heal+h acr~xza ~ ot~ L aa Al SNz Ao~ 1o hotioasrzar a1l o
T T CTT [S5J\ SPRN S VA N W) wy A\ i R WS Sy &P B Wy wy [ S N o OO T \_/UV\JJ_L/L\j\J —LA_), J.LUVV\_,V\_,J_, A_)UJ\JJ\./\./L./
3543 to—tt—appticableprovisieons—of+this<chapter
3544 Section 139. Paragraph (d) of subsection (3) of section
3545 721.11, Florida Statutes, is amended to read:
3546 721.11 Advertising materials; oral statements.—
3547 (3) The term "advertising material" does not include:
3548 (d) Any audio, written, or visual publication or material

3549 relating to the promotion of the availability of any

3550 accommodations or facilities, or both, for transient rental,

+ YT
1= A==

3551 reludingany arrangemen by—par ©
3552 long as a mandatory tour of a timeshare plan or attendance at a
3553| mandatory sales presentation is not a term or condition of the

3554 availability of such accommodations or facilities, or both, and
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so long as the failure of any transient renter to take a tour of
a timeshare plan or attend a sales presentation does not result
in the transient renter receiving less than what was promised to
the transient renter in such materials.

Section 140. Section 686.201, Florida Statutes, is

repealed.

Section 141. Section 817.559, Florida Statutes, is

repealed.

Section 142. Subsection (1) of section 73.072, Florida
Statutes, 1s amended to read:

73.072 Mobile home parks; compensation for permanent
improvements by mobile home owners.—

(1) When all or a portion of a mobile home park as defined
in s. 723.003+4&)> is appropriated under this chapter, the
condemning authority shall separately determine the compensation
for any permanent improvements made to each site. This
compensation shall be awarded to the mobile home owner leasing
the site if:

(a) The effect of the taking includes a requirement that
the mobile home owner remove or relocate his or her mobile home
from the site;

(b) The mobile home owner currently leasing the site has
paid for the permanent improvements to the site; and

(c) The value of the permanent improvements on the site
exceeds $1,000 as of the date of taking.

Section 143. Paragraph (e) of subsection (6) of section
192.037, Florida Statutes, is amended to read:

192.037 Fee timeshare real property; taxes and
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assessments; escrow.—

(6)

(e) On or before May 1 of each year, a statement of
receipts and disbursements of the escrow account must be filed
with the PBivisieneof Fleorida Condominiums,—Fimeshares,—and

3587
3588
3589
3590
3591
3592
3593
3594
3595
3596
3597
3598
3599
3600
3601
3602
3603
3604
3605
3606
3607
3608
3609
3610

Mebile Homes—of the Department of Business and Professional

Regulation—whieh mayenforee—this paragraph pursgant—+te—S
F23+-26. This statement must appropriately show the amount of

principal and interest in such account.
(1)

is amended to read:

Section 144.
213.053, Florida Statutes,
213.053
(8)
the department may provide:

(1)

Paragraph of subsection (8)

Confidentiality and information sharing.—

conduct of its official duties.

Disclosure of information under this subsection shall be

and the agency. Such agencies,

the Department of Revenue. Breach of confidentiality is a
misdemeanor of the first degree,
775.082 or s. 775.083.

Section 145.
336.125,

punishable as provided by s.

of subsection

(a)

is amended to read:

Paragraph (1)

Florida Statutes,
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Notwithstanding any other provision of this section,

Information relative to chapters 212 and 326 to £he

of the Department of Business and Professional Regulation in the

pursuant to a written agreement between the executive director
governmental or nongovernmental,

shall be bound by the same requirements of confidentiality as

of section
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3611 336.125 Closing and abandonment of roads; optional

3612 conveyance to homeowners' association; traffic control

3613 jurisdiction.—

3614 (1) (a) In addition to the authority provided in s. 336.12,
3615 the governing body of the county may abandon the roads and

3616 rights-of-way dedicated in a recorded residential subdivision
3617| plat and simultaneously convey the county's interest in such
3618 roads, rights-of-way, and appurtenant drainage facilities to a
3619| homeowners' association for the subdivision, if the following
3620 conditions have been met:

3621 1. The homeowners' association has requested the

3622| abandonment and conveyance in writing for the purpose of

3623| converting the subdivision to a gated neighborhood with

3624 restricted public access.

3625 2. No fewer than four-fifths of the owners of record of
3626| property located in the subdivision have consented in writing to
3627 the abandonment and simultaneous conveyance to the homeowners'
3628 association.

3629 3. The homeowners' association is both a corporation not
3630 for profit organized and in good standing under chapter 617, and
3631 a "homeowners' association" as defined in s. 720.30148)> with the
3632| power to levy and collect assessments for routine and periodic
3633| major maintenance and operation of street lighting, drainage,
3634 sidewalks, and pavement in the subdivision.

3635 4. The homeowners' association has entered into and

3636 executed such agreements, covenants, warranties, and other

3637 instruments; has provided, or has provided assurance of, such

3638 funds, reserve funds, and funding sources; and has satisfied
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3639 such other requirements and conditions as may be established or
3640 imposed by the county with respect to the ongoing operation,
3641| maintenance, and repair and the periodic reconstruction or

3642 replacement of the roads, drainage, street lighting, and

3643 sidewalks in the subdivision after the abandonment by the

3644 county.

3645 Section 146. Paragraph (b) of subsection (8) of section
3646 475.011, Florida Statutes, is amended to read:

3647 475.011 Exemptions.—This part does not apply to:
3648 (8)
3649 (b) An exchange company, as that term is defined by s.

3650 721.05(14)+4+5), but only to the extent that the exchange company
3651 is engaged in exchange program activities as described in and is
3652 in compliance with s. 721.18.

3653 Section 147. Subsection (2) of section 558.002, Florida

3654 Statutes, is amended to read:

3655 558.002 Definitions.—As used in this chapter, the term:
3656 (2) "Association”" has the same meaning as in s.

3657 718.103(2), s. 719.103(2), s. 720.3014%), or s. 723.075.

3658 Section 148. Subsections (18) through (30) of section

3659 718.103, Florida Statutes, are renumbered as subsections (17)
3660 through (29), respectively, and subsection (17) of that section

36061 is amended to read:

3662 718.103 Definitions.—As used in this chapter, the term:
3663 HH—"pbivision"means—the Pbivisieonof Flerida
3664

36605 Busiress—eandPrefessieonat Regulatient
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3666 Section 149. Subsection (2) of section 718.1085, Florida
3667 Statutes, is amended to read:

3668 718.1085 Certain regulations not to be retroactively

3669 applied.—Notwithstanding the provisions of chapter 633 or of any
3670 other code, statute, ordinance, administrative rule, or

3671 regulation, or any interpretation thereof, an association,

3672 condominium, or unit owner is not obligated to retrofit the

3673| common elements or units of a residential condominium that meets
3674| the definition of "housing for older persons" in s.

3675 760.29(4) (b)3. to comply with requirements relating to handrails
3676| and guardrails if the unit owners have voted to forego such

3677 retrofitting by the affirmative vote of two-thirds of all voting
3678 interests in the affected condominium. However, a condominium
3679| association may not vote to forego the retrofitting in common
3680| areas in a high-rise building. For the purposes of this section,
3681 the term "high-rise building" means a building that is greater
3682 than 75 feet in height where the building height is measured
3683 from the lowest level of fire department access to the floor of
3684 the highest occupiable level. For the purposes of this section,
3685| the term "common areas" means stairwells and exposed, outdoor
3686| walkways and corridors. In no event shall the local authority
3687 having jurisdiction require retrofitting of common areas with
3688 handrails and guardrails before the end of 2014.

3689 (2) As part of the information collected annually from

3690 condominiums, #£he—divisien shatt—reguire condominium

3691 associations must e report the membership vote and recording of

3692 a certificate under this subsection and, if retrofitting has

3693 been undertaken, the per-unit cost of such work—Fhedivision
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3694 shatl—annvatty—report to the Division of State Fire Marshal of

3695 the Department of Financial Services thenumberof condominiums

3696 thathaveeteceted+to foregoretrofitting.
3697 Section 150. Paragraph (a) of subsection (1), paragraph
3698 (b) of subsection (7), paragraphs (a) and (c) of subsection

3699 (12), and subsection (13) of section 718.111, Florida Statutes,

3700 are amended to read:

3701 718.111 The association.—
3702 (1) CORPORATE ENTITY.—
3703 (a) The operation of the condominium shall be by the

3704| association, which must be a Florida corporation for profit or a
3705| Florida corporation not for profit. However, any association
3706 which was in existence on January 1, 1977, need not be

3707| incorporated. The owners of units shall be shareholders or

3708| members of the association. The officers and directors of the
3709| association have a fiduciary relationship to the unit owners. It
3710 is the intent of the Legislature that nothing in this paragraph
3711 shall be construed as providing for or removing a requirement of
3712 a fiduciary relationship between any manager employed by the
3713 association and the unit owners. An officer, director, or

3714| manager may not solicit, offer to accept, or accept any thing or
3715 service of value for which consideration has not been provided
3716| for his or her own benefit or that of his or her immediate

3717 family, from any person providing or proposing to provide goods

ah £
1T |\ S .

3718 or services to the association. Any——st

—
L7

jon
[0}
(

3719 morager who knowingly so—seoliecits—offers—+to acecept;—or aceepEs

3720 aRy—ERiag—er—Service—of valge s Subiect—toa—eivit peratty

3721 purswant—te—s—8- 504+~ However, this paragraph does not
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3722 prohibit an officer, director, or manager from accepting

3723 services or items received in connection with trade fairs or
3724 education programs. An association may operate more than one
3725 condominium.

3726 (7) TITLE TO PROPERTY.—

3727 (b) Subject to the provisions of s. 718.112(2) (1)+m), the
3728 association, through its board, has the limited power to convey
3729| a portion of the common elements to a condemning authority for
3730 the purposes of providing utility easements, right-of-way

3731| expansion, or other public purposes, whether negotiated or as a
3732 result of eminent domain proceedings.

3733 (12) OFFICIAL RECORDS.—

3734 (a) From the inception of the association, the association
3735| shall maintain each of the following items, if applicable, which
3736| shall constitute the official records of the association:

3737 1. A copy of the plans, permits, warranties, and other
3738 items provided by the developer pursuant to s. 718.301(4).

3739 2. A photocopy of the recorded declaration of condominium
3740 of each condominium operated by the association and of each

3741 amendment to each declaration.

3742 3. A photocopy of the recorded bylaws of the association
3743 and of each amendment to the bylaws.

3744 4. A certified copy of the articles of incorporation of
3745 the association, or other documents creating the association,
3746 and of each amendment thereto.

3747 5. A copy of the current rules of the association.

3748 6. A book or books which contain the minutes of all

3749 meetings of the association, of the board of administration, and
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3750 of unit owners, which minutes must be retained for at least 7
3751 years.

3752 7. A current roster of all unit owners and their mailing
3753 addresses, unit identifications, voting certifications, and, if
3754 known, telephone numbers. The association shall also maintain
3755 the electronic mailing addresses and the numbers designated by
3756| unit owners for receiving notice sent by electronic transmission
3757 of those unit owners consenting to receive notice by electronic
3758 transmission. The electronic mailing addresses and telephone
3759| numbers must be removed from association records if consent to
3760 receive notice by electronic transmission is revoked. However,
3761 the association is not liable for an erroneous disclosure of the
3762| electronic mail address or the number for receiving electronic
3763| transmission of notices.

3764 8. All current insurance policies of the association and
3765 condominiums operated by the association.

3766 9. A current copy of any management agreement, lease, or
3767 other contract to which the association is a party or under
3768| which the association or the unit owners have an obligation or
3769 responsibility.

3770 10. Bills of sale or transfer for all property owned by
3771 the association.

3772 11. Accounting records for the association and separate
3773 accounting records for each condominium which the association

3774 operates. All accounting records shall be maintained for at

3775 l t 7 Az maracney sl leneotrdsneel <7 At At AT Ty AN A~
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3782 18504+~ The accounting records must include, but are not

3783 limited to:

3784 a. Accurate, itemized, and detailed records of all

3785| receipts and expenditures.

3786 b. A current account and a monthly, bimonthly, or

3787| quarterly statement of the account for each unit designating the
3788 name of the unit owner, the due date and amount of each

3789 assessment, the amount paid upon the account, and the balance
3790| due.

3791 c. All audits, reviews, accounting statements, and

3792| financial reports of the association or condominium.

3793 d. All contracts for work to be performed. Bids for work
3794 to be performed are also considered official records and must be
3795| maintained by the association.

3796 12. Ballots, sign-in sheets, voting proxies, and all other
3797| papers relating to voting by unit owners, which must be

3798 maintained for 1 year from the date of the election, vote, or
3799| meeting to which the document relates, notwithstanding paragraph
3800 (b) .

3801 13. All rental records if the association is acting as
3802 agent for the rental of condominium units.

3803 14. A copy of the current question and answer sheet as

3804 described in s. 718.504.

3805 15. All other records of the association not specifically

Page 136 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

3806 included in the foregoing which are related to the operation of
3807 the association.

3808 16. A copy of the inspection report as provided in s.

3809| 718.301(4) (p) .

3810 (c) The official records of the association are open to
3811 inspection by any association member or the authorized

3812 representative of such member at all reasonable times. The right
3813| to inspect the records includes the right to make or obtain

3814 copies, at the reasonable expense, i1if any, of the member. The
3815| association may adopt reasonable rules regarding the frequency,
3816 time, location, notice, and manner of record inspections and
3817| copying. The failure of an association to provide the records
3818| within 10 working days after receipt of a written request

3819 creates a rebuttable presumption that the association willfully
3820| failed to comply with this paragraph. A unit owner who is denied
3821 access to official records is entitled to the actual damages or
3822| minimum damages for the association's willful failure to comply.
3823| Minimum damages shall be $50 per calendar day up to 10 days, the
3824 calculation to begin on the 11th working day after receipt of
3825 the written request. The failure to permit inspection of the
3826| association records as provided herein entitles any person

3827| prevailing in an enforcement action to recover reasonable

3828 attorney's fees from the person in control of the records who,
3829| directly or indirectly, knowingly denied access to the records.

3830

3831

3832 pe¥rio

3833 to—bemaintained;—or—whe—krowingly or intentienallyfails—Fe
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3838 shall maintain an adequate number of copies of the declaration,
3839 articles of incorporation, bylaws, and rules, and all amendments
3840 to each of the foregoing, as well as the gquestion and answer
3841| sheet provided for in s. 718.504 and year-end financial

3842 information required in this section, on the condominium

3843| property to ensure their availability to unit owners and

3844| prospective purchasers, and may charge its actual costs for

3845| preparing and furnishing these documents to those requesting the
3846| documents. Notwithstanding the provisions of this paragraph, the
3847| following records are not accessible to unit owners:

3848 1. Any record protected by the lawyer-client privilege as
3849| described in s. 90.502; and any record protected by the work-
3850| product privilege, including any record prepared by an

3851 association attorney or prepared at the attorney's express

3852 direction; which reflects a mental impression, conclusion,

3853 litigation strategy, or legal theory of the attorney or the

3854 association, and which was prepared exclusively for civil or
3855 criminal litigation or for adversarial administrative

3856| proceedings, or which was prepared in anticipation of imminent
3857 civil or criminal litigation or imminent adversarial

3858 administrative proceedings until the conclusion of the

3859| litigation or adversarial administrative proceedings.

3860 2. Information obtained by an association in connection

3861 with the approval of the lease, sale, or other transfer of a

Page 138 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

3862 unit.

3863 3. Personnel records of association employees, including,
3864| but not limited to, disciplinary, payroll, health, and insurance
3865 records.

3866 4. Medical records of unit owners.

3867 5. Social security numbers, driver's license numbers,
3868 credit card numbers, e-mail addresses, telephone numbers,

3869| emergency contact information, any addresses of a unit owner
3870 other than as provided to fulfill the association's notice

3871 requirements, and other personal identifying information of any
3872| person, excluding the person's name, unit designation, mailing
3873 address, and property address.

3874 6. Any electronic security measure that is used by the
3875| association to safeguard data, including passwords.

3876 7. The software and operating system used by the

3877 association which allows manipulation of data, even if the owner
3878 owns a copy of the same software used by the association. The
3879| data is part of the official records of the association.

3880 (13) FINANCIAL REPORTING.—Within 90 days after the end of
3881 the fiscal year, or annually on a date provided in the bylaws,
3882 the association shall prepare and complete, or contract for the
3883| preparation and completion of, a financial report for the

3884| preceding fiscal year. Within 21 days after the final financial
3885 report is completed by the association or received from the
3886 third party, but not later than 120 days after the end of the
3887 fiscal year or other date as provided in the bylaws, the

3888 association shall mail to each unit owner at the address last

3889 furnished to the association by the unit owner, or hand deliver
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to each unit owner, a copy of the financial report or a notice

that a copy of the financial report will be mailed or hand

delivered to the unit owner, without charge, upon receipt of a
written request from the unit owner. FThe—divisieon shall adept
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associa
as follows:
(a)

paragraph shall prepare a complete set of financial statements

An association that meets the criteria of this

in accordance with generally accepted accounting principles.

financial statements must be based upon the association's total

annual revenues, as follows:

1. An association with total annual revenues of $100,000

or more, but less than $200,000, shall prepare compiled
financial statements.
2.

$200,000,

An association with total annual revenues of at least
but less than $400,000, shall prepare reviewed

financial statements.
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3918 3. An associlation with total annual revenues of $400,000
3919 or more shall prepare audited financial statements.

3920 (b)1l. An association with total annual revenues of less
3921 than $100,000 shall prepare a report of cash receipts and

3922 expenditures.

3923 2. An association that operates fewer than 75 units,

3924 regardless of the association's annual revenues, shall prepare a
3925| report of cash receipts and expenditures in lieu of financial
3926 statements required by paragraph (a).

3927 3. A report of cash receipts and disbursements must

3928| disclose the amount of receipts by accounts and receipt

3929| classifications and the amount of expenses by accounts and

3930| expense classifications, including, but not limited to, the

3931 following, as applicable: costs for security, professional and
3932| management fees and expenses, taxes, costs for recreation

3933 facilities, expenses for refuse collection and utility services,
3934| expenses for lawn care, costs for building maintenance and

3935| repair, insurance costs, administration and salary expenses, and
3936 reserves accumulated and expended for capital expenditures,

3937| deferred maintenance, and any other category for which the

3938 association maintains reserves.

3939 (c) An association may prepare, without a meeting of or
3940 approval by the unit owners:

3941 1. Compiled, reviewed, or audited financial statements, if
3942 the association is required to prepare a report of cash receipts
3943 and expenditures;

3944 2. Reviewed or audited financial statements, if the

3945 association is required to prepare compiled financial
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3946 statements; or

3947 3. Audited financial statements if the association is

3948 required to prepare reviewed financial statements.

3949 (d) If approved by a majority of the voting interests

3950| present at a properly called meeting of the association, an

3951 association may prepare:

3952 1. A report of cash receipts and expenditures in lieu of a

3953 compiled, reviewed, or audited financial statement;

3954 2. A report of cash receipts and expenditures or a

3955| compiled financial statement in lieu of a reviewed or audited

3956| financial statement; or

3957 3. A report of cash receipts and expenditures, a compiled

3958 financial statement, or a reviewed financial statement in lieu

3959| of an audited financial statement.

3960

3961 Such meeting and approval must occur before the end of the

3962 fiscal year and is effective only for the fiscal year in which

3963 the vote is taken, except that the approval may also be

3964| effective for the following fiscal year. With respect to an

3965 association to which the developer has not turned over control

3966 of the association, all unit owners, including the developer,

3967| may vote on issues related to the preparation of financial

3968 reports for the first 2 fiscal years of the association's

3969| operation, beginning with the fiscal year in which the

3970 declaration is recorded. Thereafter, all unit owners except the

3971 developer may vote on such issues until control is turned over

3972 to the association by the developer. Any audit or review

3973| prepared under this section shall be paid for by the developer
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3974 if done before turnover of control of the association. An

3975 association may not waive the financial reporting requirements
3976 of this section for more than 3 consecutive years.

3977 Section 151. Paragraphs (1) through (o) of subsection (2)
3978 of section 718.112, Florida Statutes, are redesignated as

3979| paragraphs (k) through (n), respectively, and paragraphs (a)
3980 through (d), (j), and (k) of that subsection are amended to
3981 read:

3982 718.112 Bylaws.—

3983 (2) REQUIRED PROVISIONS.—The bylaws shall provide for the
3984 following and, if they do not do so, shall be deemed to include
3985 the following:

3986 (a) Administration.—

3987 1. The form of administration of the association shall be
3988| described indicating the title of the officers and board of
3989 administration and specifying the powers, duties, manner of
3990 selection and removal, and compensation, if any, of officers and
3991| boards. In the absence of such a provision, the board of

3992 administration shall be composed of five members, except in the
3993 case of a condominium which has five or fewer units, in which
3994 case in a not-for-profit corporation the board shall consist of
3995| not fewer than three members. In the absence of provisions to
3996 the contrary in the bylaws, the board of administration shall
3997 have a president, a secretary, and a treasurer, who shall

3998| perform the duties of such officers customarily performed by
3999 officers of corporations. Unless prohibited in the bylaws, the
4000| board of administration may appoint other officers and grant

4001 them the duties it deems appropriate. Unless otherwise provided
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in the bylaws, the officers shall serve without compensation and

at the pleasure of the board of administration. Unless otherwise
provided in the bylaws, the members of the board shall serve
without compensation.

2. When a unit owner files a written inquiry by certified
mail with the board of administration, the board shall respond
in writing to the unit owner within 30 days after ef receipt of
the inquiry. The board's response shall either give a

substantive response to the inquirer ors notify the inquirer

that a legal opinion has been requested—er—motify—the Inguirer
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substantive—response—+to—+the inguirer- If a legal opilinion 1s
requested, the board shall, within 60 days after the receipt of

the ingquiry, provide in writing a substantive response to the

inquiry. The failure to provide a substantive response to the
inquiry as provided herein precludes the board from recovering
attorney's fees and costs in any subsequent litigation,
administrative proceeding, or arbitration arising out of the
inquiry. The association may through its board of administration
adopt reasonable rules and regulations regarding the frequency
and manner of responding to unit owner inquiries, one of which
may be that the association is only obligated to respond to one
written inquiry per unit in any given 30-day period. In such a
case, any additional inquiry or inquiries must be responded to

in the subsequent 30-day period, or periods, as applicable.

(b) Quorum; voting requirements;
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4030 1. Unless a lower number is provided in the bylaws, the
4031| percentage of voting interests required to constitute a quorum
4032 at a meeting of the members shall be a majority of the voting
4033 interests. Unless otherwise provided in this chapter or in the
4034 declaration, articles of incorporation, or bylaws, and except as
4035| provided in subparagraph (d)3., decisions shall be made by

4036 owners of a majority of the voting interests represented at a
4037| meeting at which a quorum is present.

4038 2. Except as specifically otherwise provided herein, after

4039 January 1, 1992, unit owners may not vote by general proxy, but

4040 may vote by limited proxies substantially econforming to—o
4041 | Iimited proxyform adepted by the divisien. No voting interest

4042 or consent right allocated to a unit owned by the association
4043 shall be exercised or considered for any purpose, whether for a
4044| quorum, an election, or otherwise. Limited proxies and general
4045| proxies may be used to establish a quorum. Limited proxies shall
4046| be used for votes taken to waive or reduce reserves 1in

4047 accordance with subparagraph (f)2.; for votes taken to waive the
4048 financial reporting requirements of s. 718.111(13); for votes
4049 taken to amend the declaration pursuant to s. 718.110; for votes
4050 taken to amend the articles of incorporation or bylaws pursuant
4051 to this section; and for any other matter for which this chapter
4052 requires or permits a vote of the unit owners. Except as

4053| provided in paragraph (d), after January 1, 1992, no proxy,

4054 limited or general, shall be used in the election of board

4055 members. General proxies may be used for other matters for which
4056| limited proxies are not required, and may also be used in voting

4057 for nonsubstantive changes to items for which a limited proxy is
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4058 required and given. Notwithstanding the provisions of this

4059 subparagraph, unit owners may vote in person at unit owner

4060| meetings. Nothing contained herein shall limit the use of

4061 general proxies or require the use of limited proxies for any
4062 agenda item or election at any meeting of a timeshare

4063 condominium association.

4064 3. Any proxy given shall be effective only for the

4065| specific meeting for which originally given and any lawfully
4066| adjourned meetings thereof. In no event shall any proxy be valid
4067 for a period longer than 90 days after the date of the first
4068| meeting for which it was given. Every proxy is revocable at any
4069| time at the pleasure of the unit owner executing it.

4070 4. A member of the board of administration or a committee
4071| may submit in writing his or her agreement or disagreement with
4072| any action taken at a meeting that the member did not attend.
4073 This agreement or disagreement may not be used as a vote for or
4074 against the action taken and may not be used for the purposes of
4075 creating a quorum.

4076 5. When any of the board or committee members meet by

4077 telephone conference, those board or committee members attending
4078| by telephone conference may be counted toward obtaining a gquorum
4079 and may vote by telephone. A telephone speaker must be used so
4080| that the conversation of those board or committee members

4081 attending by telephone may be heard by the board or committee
4082| members attending in person as well as by any unit owners

4083| present at a meeting.

4084 (c) Board of administration meetings.—Meetings of the

4085| board of administration at which a quorum of the members is
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4086| present shall be open to all unit owners. Any unit owner may
4087 tape record or videotape meetings of the board of

4088 administration. The right to attend such meetings includes the
4089 right to speak at such meetings with reference to all designated

4090 agenda items. The—divisien shott adopt—reasernable—rules
4091

4092 association may adopt written reasonable rules governing the
4093 frequency, duration, and manner of unit owner statements.

4094| Adequate notice of all meetings, which notice shall specifically
4095 incorporate an identification of agenda items, shall be posted
4096| conspicuously on the condominium property at least 48 continuous
4097| hours preceding the meeting except in an emergency. If 20

4098| percent of the voting interests petition the board to address an
4099| item of business, the board shall at its next regular board

4100| meeting or at a special meeting of the board, but not later than
4101 60 days after the receipt of the petition, place the item on the
4102 agenda. Any item not included on the notice may be taken up on
4103 an emergency basis by at least a majority plus one of the

4104| members of the board. Such emergency action shall be noticed and
4105 ratified at the next regular meeting of the board. However,

4106| written notice of any meeting at which nonemergency special

4107 assessments, or at which amendment to rules regarding unit use,
4108 will be considered shall be mailed, delivered, or electronically
4109 transmitted to the unit owners and posted conspicuously on the
4110 condominium property not less than 14 days prior to the meeting.
4111 Evidence of compliance with this 14-day notice shall be made by
4112 an affidavit executed by the person providing the notice and

4113 filed among the official records of the association. Upon notice
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4114 to the unit owners, the board shall by duly adopted rule

4115 designate a specific location on the condominium property or
4116 association property upon which all notices of board meetings
4117 shall be posted. If there is no condominium property or

4118 association property upon which notices can be posted, notices
4119 of board meetings shall be mailed, delivered, or electronically
4120 transmitted at least 14 days before the meeting to the owner of
4121| each unit. In lieu of or in addition to the physical posting of
4122| notice of any meeting of the board of administration on the
4123| condominium property, the association may, by reasonable rule,
4124 adopt a procedure for conspicuously posting and repeatedly

4125| broadcasting the notice and the agenda on a closed-circuit cable
4126| television system serving the condominium association. However,
4127 if broadcast notice is used in lieu of a notice posted

4128| physically on the condominium property, the notice and agenda
4129| must be broadcast at least four times every broadcast hour of
4130 each day that a posted notice is otherwise required under this
4131 section. When broadcast notice is provided, the notice and

4132 agenda must be broadcast in a manner and for a sufficient

4133| continuous length of time so as to allow an average reader to
4134 observe the notice and read and comprehend the entire content of
4135| the notice and the agenda. Notice of any meeting in which

4136| regular or special assessments against unit owners are to be
4137 considered for any reason shall specifically state that

4138 assessments will be considered and the nature, estimated cost,
4139 and description of the purposes for such assessments. Meetings
4140 of a committee to take final action on behalf of the board or

4141| make recommendations to the board regarding the association
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4142| budget are subject to the provisions of this paragraph. Meetings
4143 of a committee that does not take final action on behalf of the
4144 board or make recommendations to the board regarding the

4145 association budget are subject to the provisions of this

4146 section, unless those meetings are exempted from this section by
4147 the bylaws of the association. Notwithstanding any other law,
4148 the requirement that board meetings and committee meetings be
4149| open to the unit owners is inapplicable to meetings between the
4150| board or a committee and the association's attorney, with

4151 respect to proposed or pending litigation, when the meeting is
4152| held for the purpose of seeking or rendering legal advice.

4153 (d) Unit owner meetings.—

4154 1. An annual meeting of the unit owners shall be held at
4155 the location provided in the association bylaws and, if the

4156| bylaws are silent as to the location, the meeting shall be held
4157 within 45 miles of the condominium property. However, such

4158 distance requirement does not apply to an association governing
4159 a timeshare condominium. Unless the bylaws provide otherwise, a
4160 vacancy on the board caused by the expiration of a director's
4161 term shall be filled by electing a new board member, and the
4162 election must be by secret ballot. However, if the number of
4163| wvacancies equals or exceeds the number of candidates, an

4164 election is not required. Except in a timeshare condominium, the
4165 terms of all members of the board expire at the annual meeting
4166 and such board members may stand for reelection unless otherwise
4167| permitted by the bylaws. If the bylaws permit staggered terms of
4168 no more than 2 years and upon approval of a majority of the

4169 total voting interests, the association board members may serve
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4170 2-year staggered terms. If the number of board members whose
4171 terms have expired exceeds the number of eligible members

4172 showing interest in or demonstrating an intention to run for the
4173| wvacant positions, each board member whose term has expired is
4174 eligible for reappointment to the board of administration and
4175 need not stand for reelection. In a condominium association of
4176| more than 10 units or in a condominium association that does not
4177 include timeshare units or timeshare interests, coowners of a
4178 unit may not serve as members of the board of directors at the
4179 same time unless they own more than one unit or unless there are
4180| not enough eligible candidates to fill the vacancies on the

4181| board at the time of the vacancy. Any unit owner desiring to be

4182 a candidate for board membership must comply with sub-

4183 subparagraph 3.a. A person whe—has—beern—SsSuspended—or—removed—Pby
4184 the—divisionuvnder—this ehapter—or—whe 1s delinquent in the

4185| payment of any fee, fine, or special or regular assessment as
4186| provided in paragraph (m)-4s)», 1s not eligible for board
4187| membership. A person who has been convicted of any felony in
4188 this state or in a United States District or Territorial Court,
4189 or who has been convicted of any offense in another jurisdiction
4190 that would be considered a felony if committed in this state, is
4191| not eligible for board membership unless such felon's civil
4192 rights have been restored for at least 5 years as of the date on
4193| which such person seeks election to the board. The wvalidity of
4194 an action by the board is not affected if it is later determined
4195| that a member of the board is ineligible for board membership
4196| due to having been convicted of a felony.
4197 2. The bylaws must provide the method of calling meetings
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4198 of unit owners, including annual meetings. Written notice, which
4199 must include an agenda, shall be mailed, hand delivered, or

4200 electronically transmitted to each unit owner at least 14 days
4201| before the annual meeting and must be posted in a conspicuous
4202| place on the condominium property at least 14 continuous days
4203| preceding the annual meeting. Upon notice to the unit owners,
4204 the board shall, by duly adopted rule, designate a specific

4205 location on the condominium property or association property
4206| wupon which all notices of unit owner meetings shall be posted.
4207| However, if there is no condominium property or association

4208| property upon which notices can be posted, this requirement does
4209| not apply. In lieu of or in addition to the physical posting of
4210| meeting notices, the association may, by reasonable rule, adopt
4211 a procedure for conspicuously posting and repeatedly

4212| broadcasting the notice and the agenda on a closed-circuit cable
4213| television system serving the condominium association. However,
4214 if broadcast notice is used in lieu of a notice posted

4215| physically on the condominium property, the notice and agenda
4216| must be broadcast at least four times every broadcast hour of
4217 each day that a posted notice is otherwise required under this
4218 section. If broadcast notice is provided, the notice and agenda
4219| must be broadcast in a manner and for a sufficient continuous
4220 length of time so as to allow an average reader to observe the
4221 notice and read and comprehend the entire content of the notice
4222 and the agenda. Unless a unit owner waives in writing the right
4223 to receive notice of the annual meeting, such notice must be
4224 hand delivered, mailed, or electronically transmitted to each

4225| unit owner. Notice for meetings and notice for all other
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4226| purposes must be mailed to each unit owner at the address last
4227 furnished to the association by the unit owner, or hand

4228 delivered to each unit owner. However, if a unit is owned by
4229| more than one person, the association shall provide notice, for
4230| meetings and all other purposes, to that one address which the
4231 developer initially identifies for that purpose and thereafter
4232 as one or more of the owners of the unit shall advise the

4233| association in writing, or if no address is given or the owners
4234 of the unit do not agree, to the address provided on the deed of
4235| record. An officer of the association, or the manager or other
4236| person providing notice of the association meeting, shall

4237| provide an affidavit or United States Postal Service certificate
4238| of mailing, to be included in the official records of the

4239| association affirming that the notice was mailed or hand

4240| delivered, in accordance with this provision.

4241 3. The members of the board shall be elected by written
4242 ballot or voting machine. Proxies may not be used in electing
4243| the board in general elections or elections to fill vacancies
4244 caused by recall, resignation, or otherwise, unless otherwise
4245| provided in this chapter.

4246 a. At least 60 days before a scheduled election, the

4247 association shall mail, deliver, or electronically transmit,
4248| whether by separate association mailing or included in another
4249| association mailing, delivery, or transmission, including

4250 regularly published newsletters, to each unit owner entitled to
4251 a vote, a first notice of the date of the election. Any unit
4252 owner or other eligible person desiring to be a candidate for

4253| the board must give written notice of his or her intent to be a
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4254 candidate to the association at least 40 days before a scheduled
4255 election. Together with the written notice and agenda as set
4256 forth in subparagraph 2., the association shall mail, deliver,
4257 or electronically transmit a second notice of the election to
4258 all unit owners entitled to vote, together with a ballot that
4259 lists all candidates. Upon request of a candidate, an

4260 information sheet, no larger than 8 1/2 inches by 11 inches,
4261| which must be furnished by the candidate at least 35 days before
4262| the election, must be included with the mailing, delivery, or
4263| transmission of the ballot, with the costs of mailing, delivery,
4264 or electronic transmission and copying to be borne by the

4265| association. The association is not liable for the contents of
4266| the information sheets prepared by the candidates. In order to
4267 reduce costs, the association may print or duplicate the

4268| information sheets on both sides of the paper. Thedivision

4269| shaelt—byruole—-establish veting procedures—consistent—with this
4270
4271

4272 the—seereey—ofPballtetss Elections shall be decided by a

4273| plurality of those ballots cast. There is no quorum requirement;
4274 however, at least 20 percent of the eligible voters must cast a
4275| ballot in order to have a valid election of members of the

4276| board. A unit owner may not permit any other person to vote his
4277 or her ballot, and any ballots improperly cast are invalid,

4278| provided any unit owner who violates this provision may be fined
4279| by the association in accordance with s. 718.303. A unit owner
4280 who needs assistance in casting the ballot for the reasons

4281 stated in s. 101.051 may obtain such assistance. The regular
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election must occur on the date of the annual meeting. This sub-
subparagraph does not apply to timeshare condominium
associations. Notwithstanding this sub-subparagraph, an election
is not required unless more candidates file notices of intent to
run or are nominated than board vacancies exist.

b. Within 90 days after being elected or appointed to the
board, each newly elected or appointed director shall certify in
writing to the secretary of the association that he or she has
read the association's declaration of condominium, articles of

incorporation, bylaws, and current written policies; that he or

she will work to uphold such documents and policies to the best
of his or her ability; and that he or she will faithfully
discharge his or her fiduciary responsibility to the

association's members. Ia—tiev—of this written certifications

+
T

provider+ A director who fails to timely file the written

certification or educational certificate is suspended from
service on the board until he or she complies with this sub-
subparagraph. The board may temporarily fill the wvacancy during
the period of suspension. The secretary shall cause the
association to retain a director's written certification or
educational certificate for inspection by the members for 5
years after a director's election. Failure to have such written
certification or educational certificate on file does not affect
the validity of any action.

4. Any approval by unit owners called for by this chapter
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4310 or the applicable declaration or bylaws, including, but not

4311 limited to, the approval requirement in s. 718.111(8), shall be

4312| made at a duly noticed meeting of unit owners and is subject to

4313 all requirements of this chapter or the applicable condominium

4314 documents relating to unit owner decisionmaking, except that

4315| unit owners may take action by written agreement, without

4316| meetings, on matters for which action by written agreement

4317| without meetings is expressly allowed by the applicable bylaws

4318 or declaration or any statute that provides for such action.

4319 5. Unit owners may waive notice of specific meetings if

4320 allowed by the applicable bylaws or declaration or any statute.

4321 If authorized by the bylaws, notice of meetings of the board of

4322 administration, unit owner meetings, except unit owner meetings

4323 called to recall board members under paragraph (j), and

4324 committee meetings may be given by electronic transmission to

4325| unit owners who consent to receive notice by electronic

4326 transmission.

4327 6. Unit owners shall have the right to participate in

4328| meetings of unit owners with reference to all designated agenda

4329 items. However, the association may adopt reasonable rules

4330 governing the frequency, duration, and manner of unit owner

4331| participation.

4332 7. Any unit owner may tape record or videotape a meeting

4333 of the unit owners subjeet—to reaseonable rules adoptedby—the

4334| divisten.

4335 8. Unless otherwise provided in the bylaws, any vacancy

4336 occurring on the board before the expiration of a term may be

4337 filled by the affirmative vote of the majority of the remaining
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4338 directors, even if the remaining directors constitute less than
4339 a quorum, or by the sole remaining director. In the alternative,
4340 a board may hold an election to fill the vacancy, in which case
4341 the election procedures must conform to the requirements of sub-
4342 subparagraph 3.a. unless the association governs 10 units or
4343 fewer and has opted out of the statutory election process, in
4344 which case the bylaws of the association control. Unless

4345| otherwise provided in the bylaws, a board member appointed or
4346| elected under this section shall fill the wvacancy for the

4347| unexpired term of the seat being filled. Filling vacancies

4348 created by recall is governed by paragraph (j) ard—rutes adepted

4349| by —thedivisien.
4350

4351| Notwithstanding subparagraph (b)2. and sub-subparagraph (d)3.a.,
4352| an association of 10 or fewer units may, by affirmative vote of
4353 a majority of the total voting interests, provide for different
4354 voting and election procedures in its bylaws, which vote may be
4355| by a proxy specifically delineating the different voting and
4356| election procedures. The different voting and election
4357| procedures may provide for elections to be conducted by limited
4358 or general proxy.
4359 (j) Recall of board members.—Subject to the provisions of
4360 s. 718.301, any member of the board of administration may be
4361 recalled and removed from office with or without cause by the
4362| vote or agreement in writing by a majority of all the voting
4363 interests. A special meeting of the unit owners to recall a
4364| member or members of the board of administration may be called
4365| by 10 percent of the voting interests giving notice of the
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4366| meeting as required for a meeting of unit owners, and the notice
4367 shall state the purpose of the meeting. Electronic transmission
4368| may not be used as a method of giving notice of a meeting called
4369 in whole or in part for this purpose.

4370 1. If the recall is approved by a majority of all voting
4371 interests by a vote at a meeting, the recall will be effective
4372 as provided herein. The board shall duly notice and hold a board
4373| meeting within 5 full business days of the adjournment of the
4374| wunit owner meeting to recall one or more board members. At the
4375 meeting, the board shall either certify the recall, in which
4376 case such member or members shall be recalled effective

4377 immediately and shall turn over to the board within 5 full

4378| business days any and all records and property of the

4379 association in their possession—er——shall proceed—as—setFforth
4380| dn—subporagraph—3.

4381 2. If the proposed recall is by an agreement in writing by
4382 a majority of all voting interests, the agreement in writing or
4383 a copy thereof shall be served on the association by certified
4384| mail or by personal service in the manner authorized by chapter
4385 48 and the Florida Rules of Civil Procedure. The board of

4386 administration shall duly notice and hold a meeting of the board
4387| within 5 full business days after receipt of the agreement in
4388| writing. At the meeting, the board shall either certify the

4389| written agreement to recall a member or members of the board, in
4390| which case such member or members shall be recalled effective
4391 immediately and shall turn over to the board within 5 full

4392| business days any and all records and property of the

4393 association in their possession—er—prececedas—deseribed—in
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4422| provision to the contrary contained in this subsection. F*£
4423
4424
4425
4426
4427
4428
4429
4430
4431
4432
4433

4434 repealed.
4435 Section 153. Subsection (11) of section 718.202, Florida

4436 Statutes, 1s renumbered as subsection (10) and subsections (1),

4437 (8), and (10) of that section are amended to read:
4438 718.202 Sales or reservation deposits prior to closing.—
4439 (1) TIf a developer contracts to sell a condominium parcel

4440 and the construction, furnishing, and landscaping of the

4441| property submitted or proposed to be submitted to condominium
4442 ownership has not been substantially completed in accordance
4443 with the plans and specifications and representations made by
4444 the developer in the disclosures required by this chapter, the
4445 developer shall pay into an escrow account all payments up to 10
4446| percent of the sale price received by the developer from the

4447 buyer towards the sale price. The escrow agent shall give to the

4448| purchaser a receipt for the deposit, upon request. Fatiew—-of

ar
|__| -

n
OTT—CcCO

4449 +h foaramnr~d o~ +h Aax7a a3~ Ad vt~ e 1 Al o~
e T OO TGy {58 52 5\ S i s 5 i SR s e 2 W S M i & S S G 5 I\ S W i ) 7
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4451 bord—or—anirrevecable letter of ereditin anameount—egualt—+e
4452 +he—-eserow—reguirements—of this seetion+ Default determinations
4453 and refund of deposits shall be governed by the escrow release
4454| provision of this subsection. Funds shall be released from

4455 escrow as follows:

4456 (a) If a buyer properly terminates the contract pursuant
4457 to its terms or pursuant to this chapter, the funds shall be
4458| paid to the buyer together with any interest earned.

4459 (b) If the buyer defaults in the performance of his or her
4460 obligations under the contract of purchase and sale, the funds
4461 shall be paid to the developer together with any interest

4462 earned.

4463 (c) If the contract does not provide for the payment of
4464 any interest earned on the escrowed funds, interest shall be
4465| paid to the developer at the closing of the transaction.

4466 (d) If the funds of a buyer have not been previously

4467 disbursed in accordance with the provisions of this subsection,
4468 they may be disbursed to the developer by the escrow agent at
4469| the closing of the transaction, unless prior to the disbursement
4470 the escrow agent receives from the buyer written notice of a
4471 dispute between the buyer and developer.

4472 (8) Every escrow account required by this section shall be
4473 established with a bank; a savings and loan association; an

4474 attorney who is a member of The Florida Bar; a real estate

4475| broker registered under chapter 475; a title insurer authorized
4476 to do business in this state, acting through either its

4477| employees or a title insurance agent licensed under chapter 626;
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4478 or any financial lending institution having a net worth in
4479| excess of $5 million. The escrow agent shall not be located

4480 outside the state unless, pursuant to the escrow agreement, the

4481 escrow agent submits to the jurisdiction of thedivisien—and the
4482 courts of this state for any cause of action arising from the
4483 escrow. Every escrow agent shall be independent of the

4484 developer, and no developer or any officer, director, affiliate,
4485 subsidiary, or employee of a developer may serve as escrow

4486| agent. Escrow funds may be invested only in securities of the
4487| United States or an agency thereof or in accounts in

4488 institutions the deposits of which are insured by an agency of

4489 the United States.

4490 H0—Nethingin—+this seetion—shall beconstrued+to—reguire
4491 any—filing—withthe divisieninthe easeof condominiums—other
4492 £hon—residentiat econdominivrms—

4493 Section 154. Subsections (2) and (8) of section 718.301,
4494 Florida Statutes, are amended to read:

4495 718.301 Transfer of association control; claims of defect
4496| by association.—

4497 (2) Within 75 days after the unit owners other than the

4498| developer are entitled to elect a member or members of the board
4499 of administration of an association, the association shall call,
4500 and give not less than 60 days' notice of an election for the
4501| members of the board of administration. The election shall

4502| proceed as provided in s. 718.112(2) (d). The notice may be given
4503| by any unit owner if the association fails to do so. Bpern

4504 loct 1 o £+ P O T, A, SqPUNE IN dazal ey + + 1
T T T TCTITOUIT A\ = CTIT T 110 C L I A Ry Wy OVWIT - O CTIT - CIITTOTT CTIT A8 A\ _I_UtJ - | CTIT
4505 board P OO T H PR + 1 devalormar a1l £oopeoond 4 + 1
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the—establtishmentof o vnit—owner controlled asseociation
Section 155. Sections 718.501, 718.5011, 718.5012,
718.5014, 718.50151, 718.50152, 718.50153, 718.50154, 718.50155,
and 718.502 are repealed.
Section 156. Paragraphs (b) and (c) of subsection (1) and

4516
4517
4518
4519
4520
4521
4522
4523
4524
4525
4526
4527
4528
4529
4530
4531
4532
4533

paragraph (a) of subsection (2) of section 718.503, Florida
Statutes, are amended to read:

718.503 Developer disclosure prior to sale; nondeveloper
unit owner disclosure prior to sale; voidability.—

(1) DEVELOPER DISCLOSURE.—

(b) Copies of documents to be furnished to prospective
buyer or lessee.—Until such time as the developer has furnished
the documents listed below to a person who has entered into a
contract to purchase a residential unit or lease it for more
than 5 years, the contract may be voided by that person,
entitling the person to a refund of any deposit together with
interest thereon as provided in s. 718.202. The contract may be
terminated by written notice from the proposed buyer or lessee
delivered to the developer within 15 days after the buyer or
lessee receives all of the documents required by this section.
The developer may not close for 15 days following the execution
of the agreement and delivery of the documents to the buyer as

evidenced by a signed receipt for documents unless the buyer is
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4534 informed in the 15-day voidability period and agrees to close
4535| prior to the expiration of the 15 days. The developer shall
4536 retain in his or her records a separate agreement signed by the
4537 buyer as proof of the buyer's agreement to close prior to the
4538 expiration of said voidability period. Said proof shall be
4539 retained for a period of 5 years after the date of the closing
4540 of the transaction. The documents to be delivered to the

4541 prospective buyer are the prospectus or disclosure statement
4542 with all exhibits, if the development is subject to the

4543 provisions of s. 718.504, or, if not, then copies of the

4544 following which are applicable:

4545 1. The question and answer sheet described in s. 718.504,
4546| and declaration of condominium, or the proposed declaration if
4547 the declaration has not been recorded, which shall include the
4548| certificate of a surveyor approximately representing the

4549 locations required by s. 718.104.

4550 2. The documents creating the association.
4551 3. The bylaws.
4552 4, The ground lease or other underlying lease of the

4553 condominium.

4554 5. The management contract, maintenance contract, and

4555 other contracts for management of the association and operation

4556 of the condominium and facilities used by the unit owners having
4557 a service term in excess of 1 year, and any management contracts
4558 that are renewable.

4559 6. The estimated operating budget for the condominium and

4560 a schedule of expenses for each type of unit, including fees

4561 assessed pursuant to s. 718.113(1) for the maintenance of
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4562 limited common elements where such costs are shared only by

4563 those entitled to use the limited common elements.

4564 7. The lease of recreational and other facilities that

4565| will be used only by unit owners of the subject condominium.

4566 8. The lease of recreational and other common facilities

4567 that will be used by unit owners in common with unit owners of

4568 other condominiums.

4569 9. The form of unit lease if the offer is of a leasehold.

4570 10. Any declaration of servitude of properties serving the

4571 condominium but not owned by unit owners or leased to them or

4572 the association.

4573 11. If the development is to be built in phases or if the

4574 association is to manage more than one condominium, a

4575 description of the plan of phase development or the arrangements

4576| for the association to manage two or more condominiums.

4577 12. If the condominium is a conversion of existing

4578 improvements, the statements and disclosure required by s.

4579 718.616.

4580 13. The form of agreement for sale or lease of units.

4581 14. A copy of the floor plan of the unit and the plot plan

4582 showing the location of the residential buildings and the

4583| recreation and other common areas.

4584 15. A copy of all covenants and restrictions which will

4585 affect the use of the property and which are not contained in

4586 the foregoing.

4587 16. If the developer is required by state or local

4588 authorities to obtain acceptance or approval of any dock or

4589| marina facilities intended to serve the condominium, a—eepy—of
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4591
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4600
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4602
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4606
4607
4608
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4610
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4613
4614
4615
4616
4617

acceptance or approval has not been acquired or received.

17. Evidence demonstrating that the developer has an

ownership, leasehold, or contractual interest in the land upon

which the condominium is to be developed.
(c)

Subsequent estimates; when provided.—%f
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a copy of the current estimated operating budget of the
association to the buyer at closing, which shall not be

considered an amendment that modifies the offering provided any

buyer at the time of contract signing were the result of matters
beyond the developer's control.
association, recreation association, or club and similar budgets
for entities other than the association shall likewise not be
considered amendments that modify the offering.
of this paragraph to clarify existing law.

(2)
(a)

NONDEVELOPER DISCLOSURE.—

Each unit owner who is not a developer as defined by

prior to the sale of his or her unit.
who has entered into a contract for the purchase of a
to a

condominium unit is entitled, at the seller's expense,

current copy of the declaration of condominium, articles of
incorporation of the association, bylaws and rules of the

and

association, financial information required by s.
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changes to the association's budget from the budget given to the

Changes in budgets of any master

It is the intent

this chapter shall comply with the provisions of this subsection

FEach prospective purchaser
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4618 the document entitled "Frequently Asked Questions and Answers"
4619 required by s. 718.504. On and after January 1, 2009, the

4620| prospective purchaser shall also be entitled to receive from the

4621 seller a copy of a governance form. Sweh—Fformshall—beprovided
4623 WS NPE BE CI BG = Trn A2+ A 4+ ISR 2 +heawr 3L nrmat g Ay e A
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4625| uvnderstanding associatieon—governaneer The governance form shall
4626| address the following subjects:

4627 1. The role of the board in conducting the day-to-day

4628 affairs of the association on behalf of, and in the best

4629 interests of, the owners.

4630 2. The board's responsibility to provide advance notice of
4631| board and membership meetings.

4632 3. The rights of owners to attend and speak at board and
4633| membership meetings.

4634 4. The responsibility of the board and of owners with

4635 respect to maintenance of the condominium property.

4636 5. The responsibility of the board and owners to abide by
4637 the condominium documents, this chapter, ruvles—adepted—by—+the
4638| €eivisiens and reasonable rules adopted by the board.

4639 6. Owners' rights to inspect and copy association records
4640 and the limitations on such rights.

4641 7. Remedies available to owners with respect to actions by
4642 the board which may be abusive or beyond the board's power and
4643 authority.

4644 8. The right of the board to hire a property management

4645 firm, subject to its own primary responsibility for such
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4646| management.

4647 9. The responsibility of owners with regard to payment of
4648 regular or special assessments necessary for the operation of
4649 the property and the potential consequences of failure to pay
4650 such assessments.

4651 10. The voting rights of owners.

4652 11. Rights and obligations of the board in enforcement of
4653| rules in the condominium documents and rules adopted by the
4654| board.

4655
4656 The governance form shall also include the following statement
4657| 1in conspicuous type: "This publication is intended as an

4658 informal educational overview of condominium governance. In the
4659| event of a conflict, the provisions of chapter 718, Florida

4660 Statutes, =uwtes—adepted by the Pivisienof Florida Condomiaivmss
4661

4662 | PreofessienaltRegutatieny the provisions of the condominium

4663 documents, and reasonable rules adopted by the condominium

4664 association's board of administration prevail over the contents
4665 of this publication."”

4666 Section 157. Section 718.504, Florida Statutes, is amended
4667 to read:

4668 718.504 Prospectus or offering circular.—Every developer
4669| of a residential condominium which contains more than 20

4670 residential units, or which is part of a group of residential
4671 condominiums which will be served by property to be used in

4672 common by unit owners of more than 20 residential units, shall

2N

T

qr

4673| prepare a prospectus or offering circular ard—Ffileit—with
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prior to entering into an enforceable contract of purchase and
sale of any unit or lease of a unit for more than 5 years and
shall furnish a copy of the prospectus or offering circular to
each buyer. In addition to the prospectus or offering circular,
each buyer shall be furnished a separate page entitled
"Frequently Asked Questions and Answers+" whicehshallbe—in
wecordaree—with o forratooproved—by—thedivisien and a copy of
718.111.

the financial information required by s. This page

shall, in readable language, inform prospective purchasers
regarding their voting rights and unit use restrictions,
including restrictions on the leasing of a unit; shall indicate
whether and in what amount the unit owners or the association is
obligated to pay rent or land use fees for recreational or other
commonly used facilities; shall contain a statement identifying
that amount of assessment which, pursuant to the budget, would
be levied upon each unit type, exclusive of any special
assessments, and which shall further identify the basis upon

which assessments are levied, whether monthly, quarterly, or

otherwise; shall state and identify any court cases in which the
association is currently a party of record in which the
association may face liability in excess of $100,000; and which
shall further state whether membership in a recreational

and 1f so,

facilities association is mandatory, shall identify

the fees currently charged per unit type. Fhe—divisieon——shall—by
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4703| prospectus—eoeroffering eirevtar+- The prospectus or offering

4704 circular must contain the following information:

4705 (1) The front cover or the first page must contain only:
4706 (a) The name of the condominium.

4707 (b) The following statements in conspicuous type:

4708 1. THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT

4709 MATTERS TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

4710 2. THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN
4711 NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES,
4712 ALL EXHIBITS HERETO, THE CONTRACT DOCUMENTS, AND SALES

4713 MATERTIALS.

4714 3. ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
4715 STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS

4716 PROSPECTUS (OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT

4717 REPRESENTATIONS.

4718 (2) Summary: The next page must contain all statements
4719 required to be in conspicuous type in the prospectus or offering
4720 circular.

4721 (3) A separate index of the contents and exhibits of the
4722| prospectus.

4723 (4) Beginning on the first page of the text (not including
4724 the summary and index), a description of the condominium,

4725 including, but not limited to, the following information:

4726 (a) Its name and location.

4727 (b) A description of the condominium property, including,
4728| without limitation:

4729 1. The number of buildings, the number of units in each
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4730 building, the number of bathrooms and bedrooms in each unit, and
4731 the total number of units, if the condominium is not a phase
4732 condominium, or the maximum number of buildings that may be

4733 contained within the condominium, the minimum and maximum

4734 numbers of units in each building, the minimum and maximum

4735 numbers of bathrooms and bedrooms that may be contained in each
4736| unit, and the maximum number of units that may be contained

4737| within the condominium, if the condominium is a phase

4738 condominium.

4739 2. The page in the condominium documents where a copy of
4740| the plot plan and survey of the condominium is located.

4741 3. The estimated latest date of completion of

4742 constructing, finishing, and equipping. In lieu of a date, the
4743| description shall include a statement that the estimated date of
4744 completion of the condominium is in the purchase agreement and a
4745 reference to the article or paragraph containing that

4746 information.

4747 (c) The maximum number of units that will use facilities
4748 in common with the condominium. If the maximum number of units
4749 will vary, a description of the basis for variation and the

4750 minimum amount of dollars per unit to be spent for additional
4751 recreational facilities or enlargement of such facilities. If
4752 the addition or enlargement of facilities will result in a

4753| material increase of a unit owner's maintenance expense or

4754 rental expense, 1if any, the maximum increase and limitations
4755 thereon shall be stated.

4756 (5) (a) A statement in conspicuous type describing whether

4757 the condominium is created and being sold as fee simple
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4758 interests or as leasehold interests. If the condominium is

4759 created or being sold on a leasehold, the location of the lease
4760 in the disclosure materials shall be stated.

4761 (b) If timeshare estates are or may be created with

4762 respect to any unit in the condominium, a statement in

4763 conspicuous type stating that timeshare estates are created and
4764| being sold in units in the condominium.

4765 (6) A description of the recreational and other commonly
4766| wused facilities that will be used only by unit owners of the
4767 condominium, including, but not limited to, the following:

4768 (a) Each room and its intended purposes, location,

4769| approximate floor area, and capacity in numbers of people.

4770 (b) Each swimming pool, as to its general location,

4771 approximate size and depths, approximate deck size and capacity,
4772 and whether heated.

4773 (c) Additional facilities, as to the number of each

4774 facility, its approximate location, approximate size, and

4775| approximate capacity.

4776 (d) A general description of the items of personal

4777| property and the approximate number of each item of personal
4778| property that the developer is committing to furnish for each
4779 room or other facility or, in the alternative, a representation
4780 as to the minimum amount of expenditure that will be made to
4781| purchase the personal property for the facility.

4782 (e) The estimated date when each room or other facility
4783 will be available for use by the unit owners.

4784 (f)1. An identification of each room or other facility to

4785| be used by unit owners that will not be owned by the unit owners
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4786 or the association;

4787 2. A reference to the location in the disclosure materials
4788 of the lease or other agreements providing for the use of those
4789 facilities; and

4790 3. A description of the terms of the lease or other

4791 agreements, including the length of the term; the rent payable,
4792 directly or indirectly, by each unit owner, and the total rent
4793 payable to the lessor, stated in monthly and annual amounts for
4794 the entire term of the lease; and a description of any option to
4795 purchase the property leased under any such lease, including the
4796| time the option may be exercised, the purchase price or how it
4797| 1is to be determined, the manner of payment, and whether the

4798| option may be exercised for a unit owner's share or only as to
4799 the entire leased property.

4800 (g) A statement as to whether the developer may provide
4801 additional facilities not described above; their general

4802 locations and types; improvements or changes that may be made;
4803 the approximate dollar amount to be expended; and the maximum
4804 additional common expense or cost to the individual unit owners
4805 that may be charged during the first annual period of operation
4806| of the modified or added facilities.

4807
4808 Descriptions as to locations, areas, capacities, numbers,

4809| wvolumes, or sizes may be stated as approximations or minimums.
4810 (7) A description of the recreational and other facilities
4811 that will be used in common with other condominiums, community
4812 associations, or planned developments which require the payment

4813 of the maintenance and expenses of such facilities, directly or
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4814 indirectly, by the unit owners. The description shall include,
4815| but not be limited to, the following:

4816 (a) Each building and facility committed to be built.

4817 (b) Facilities not committed to be built except under

4818 certain conditions, and a statement of those conditions or

4819 contingencies.

4820 (c) As to each facility committed to be built, or which
4821 will be committed to be built upon the happening of one of the
4822 conditions in paragraph (b), a statement of whether it will be
4823| owned by the unit owners having the use thereof or by an

4824| association or other entity which will be controlled by them, or
4825 others, and the location in the exhibits of the lease or other
4826| document providing for use of those facilities.

4827 (d) The year in which each facility will be available for
4828| wuse by the unit owners or, in the alternative, the maximum

4829| number of unit owners in the project at the time each of all of
4830 the facilities is committed to be completed.

4831 (e) A general description of the items of personal

4832| property, and the approximate number of each item of personal
4833| property, that the developer is committing to furnish for each
4834 room or other facility or, in the alternative, a representation
4835 as to the minimum amount of expenditure that will be made to
4836| purchase the personal property for the facility.

4837 (f) If there are leases, a description thereof, including
4838 the length of the term, the rent payable, and a description of
4839 any option to purchase.

4840
4841 Descriptions shall include location, areas, capacities, numbers,
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4842 volumes, or sizes and may be stated as approximations or

4843 minimums.

4844 (8) Recreation lease or associated club membership:

4845 (a) If any recreational facilities or other facilities
4846 offered by the developer and available to, or to be used by,
4847 unit owners are to be leased or have club membership associated,
4848 the following statement in conspicuous type shall be included:
4849 THERE IS A RECREATIONAL FACILITIES LEASE ASSOCIATED WITH THIS
4850 CONDOMINIUM; or, THERE IS A CLUB MEMBERSHIP ASSOCIATED WITH THIS
4851| CONDOMINIUM. There shall be a reference to the location in the
4852| disclosure materials where the recreation lease or club

4853| membership is described in detail.

4854 (b) If it is mandatory that unit owners pay a fee, rent,
4855| dues, or other charges under a recreational facilities lease or
4856 club membership for the use of facilities, there shall be in
4857 conspicuous type the applicable statement:

4858 1. MEMBERSHIP IN THE RECREATIONAL FACILITIES CLUB IS

4859 MANDATORY FOR UNIT OWNERS; or

4860 2. UNIT OWNERS ARE REQUIRED, AS A CONDITION OF OWNERSHIP,
4861 TO BE LESSEES UNDER THE RECREATIONAL FACILITIES LEASE; or

4862 3. UNIT OWNERS ARE REQUIRED TO PAY THEIR SHARE OF THE

4863 COSTS AND EXPENSES OF MAINTENANCE, MANAGEMENT, UPKEEP,

4864 REPLACEMENT, RENT, AND FEES UNDER THE RECREATIONAL FACILITIES
4865 LEASE (OR THE OTHER INSTRUMENTS PROVIDING THE FACILITIES); or
4866 4. A similar statement of the nature of the organization
4867 or the manner in which the use rights are created, and that unit
4868 owners are required to pay.

4869
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4870 Immediately following the applicable statement, the location in
4871 the disclosure materials where the development is described in
4872 detail shall be stated.

4873 (c) If the developer, or any other person other than the
4874 unit owners and other persons having use rights in the

4875 facilities, reserves, or is entitled to receive, any rent, fee,
4876 or other payment for the use of the facilities, then there shall
4877| be the following statement in conspicuous type: THE UNIT OWNERS
4878 OR THE ASSOCIATION(S) MUST PAY RENT OR LAND USE FEES FOR

4879 RECREATIONAL OR OTHER COMMONLY USED FACILITIES. Immediately

4880| following this statement, the location in the disclosure

4881| materials where the rent or land use fees are described in

4882| detail shall be stated.

4883 (d) If, in any recreation format, whether leasehold, club,
4884| or other, any person other than the association has the right to
4885 a lien on the units to secure the payment of assessments, rent,
4886 or other exactions, there shall appear a statement in

4887 conspicuous type in substantially the following form:

4888 1. THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO

4889 SECURE THE PAYMENT OF RENT AND OTHER EXACTIONS UNDER THE

4890 RECREATION LEASE. THE UNIT OWNER'S FAILURE TO MAKE THESE

4891 PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN; or

4892 2. THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO

4893 SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE
4894 FOR THE USE, MAINTENANCE, UPKEEP, OR REPATIR OF THE RECREATIONAL
4895 OR COMMONLY USED FACILITIES. THE UNIT OWNER'S FAILURE TO MAKE
4896 THESE PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN.

4897
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4898 Immediately following the applicable statement, the location in
4899 the disclosure materials where the lien or lien right is

4900 described in detail shall be stated.

4901 (9) If the developer or any other person has the right to
4902 increase or add to the recreational facilities at any time after
4903 the establishment of the condominium whose unit owners have use
4904 rights therein, without the consent of the unit owners or

4905| associations being required, there shall appear a statement in
4906| conspicuous type in substantially the following form:

4907 RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT
4908| OF UNIT OWNERS OR THE ASSOCIATION (S). Immediately following this
4909 statement, the location in the disclosure materials where such
4910| reserved rights are described shall be stated.

4911 (10) A statement of whether the developer's plan includes
4912 a program of leasing units rather than selling them, or leasing
4913| wunits and selling them subject to such leases. If so, there

4914 shall be a description of the plan, including the number and
4915 identification of the units and the provisions and term of the
4916| proposed leases, and a statement in boldfaced type that: THE
4917 UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

4918 (11) The arrangements for management of the association
4919 and maintenance and operation of the condominium property and of
4920 other property that will serve the unit owners of the

4921 condominium property, and a description of the management

4922 contract and all other contracts for these purposes having a

4923 term in excess of 1 year, including the following:

4924 (a) The names of contracting parties.
4925 (b) The term of the contract.
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4926 (c) The nature of the services included.
4927 (d) The compensation, stated on a monthly and annual
4928| basis, and provisions for increases in the compensation.
4929 (e) A reference to the volumes and pages of the
4930 condominium documents and of the exhibits containing copies of
4931 such contracts.
4932
4933| Copies of all described contracts shall be attached as exhibits.
4934 If there is a contract for the management of the condominium
4935| property, then a statement in conspicuous type in substantially
4936| the following form shall appear, identifying the proposed or
4937| existing contract manager: THERE IS (IS TO BE) A CONTRACT FOR
4938 THE MANAGEMENT OF THE CONDOMINIUM PROPERTY WITH (NAME OF THE
4939| CONTRACT MANAGER) . Immediately following this statement, the
4940 location in the disclosure materials of the contract for
4941| management of the condominium property shall be stated.
4942 (12) If the developer or any other person or persons other
4943 than the unit owners has the right to retain control of the
4944| board of administration of the association for a period of time
4945| which can exceed 1 year after the closing of the sale of a
4946| majority of the units in that condominium to persons other than
4947 successors or alternate developers, then a statement in
4948 conspicuous type in substantially the following form shall be
4949 included: THE DEVELOPER (OR OTHER PERSON) HAS THE RIGHT TO
4950 RETAIN CONTROL OF THE ASSOCIATION AFTER A MAJORITY OF THE UNITS
4951 HAVE BEEN SOLD. Immediately following this statement, the
4952 location in the disclosure materials where this right to control
4953 is described in detail shall be stated.
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4954 (13) If there are any restrictions upon the sale,

4955 transfer, conveyance, or leasing of a unit, then a statement in

4956 conspicuous type in substantially the following form shall be

4957 included: THE SALE, LEASE, OR TRANSFER OF UNITS IS RESTRICTED OR

4958 CONTROLLED. Immediately following this statement, the location

4959 in the disclosure materials where the restriction, limitation,

4960 or control on the sale, lease, or transfer of units is described

4961 in detail shall be stated.

4962 (14) If the condominium is part of a phase project, the

4963| following information shall be stated:

4964 (a) A statement in conspicuous type in substantially the

4965 following form: THIS IS A PHASE CONDOMINIUM. ADDITIONAL LAND AND

4966 UNITS MAY BE ADDED TO THIS CONDOMINIUM. Immediately following

4967 this statement, the location in the disclosure materials where

4968| the phasing is described shall be stated.

4969 (b) A summary of the provisions of the declaration which

4970| provide for the phasing.

4971 (c) A statement as to whether or not residential buildings

4972 and units which are added to the condominium may be

4973 substantially different from the residential buildings and units

4974 originally in the condominium. If the added residential

4975| buildings and units may be substantially different, there shall

4976| be a general description of the extent to which such added

4977 residential buildings and units may differ, and a statement in

4978 conspicuous type in substantially the following form shall be

4979 included: BUILDINGS AND UNITS WHICH ARE ADDED TO THE CONDOMINIUM

4980 MAY BE SUBSTANTIALLY DIFFERENT FROM THE OTHER BUILDINGS AND

4981 UNITS IN THE CONDOMINIUM. Immediately following this statement,
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4982 the location in the disclosure materials where the extent to
4983| which added residential buildings and units may substantially
4984 differ is described shall be stated.

4985 (d) A statement of the maximum number of buildings

4986 containing units, the maximum and minimum numbers of units in
4987 each building, the maximum number of units, and the minimum and
4988| maximum square footage of the units that may be contained within
4989| each parcel of land which may be added to the condominium.

4990 (15) If a condominium created on or after July 1, 2000, is
4991 or may become part of a multicondominium, the following

4992 information must be provided:

4993 (a) A statement in conspicuous type in substantially the
4994 following form: THIS CONDOMINIUM IS (MAY BE) PART OF A

4995 MULTICONDOMINIUM DEVELOPMENT IN WHICH OTHER CONDOMINIUMS WILL
4996 (MAY) BE OPERATED BY THE SAME ASSOCIATION. Immediately following
4997 this statement, the location in the prospectus or offering

4998 circular and its exhibits where the multicondominium aspects of
4999 the offering are described must be stated.

5000 (b) A summary of the provisions in the declaration,

5001 articles of incorporation, and bylaws which establish and

5002| provide for the operation of the multicondominium, including a
5003 statement as to whether unit owners in the condominium will have
5004 the right to use recreational or other facilities located or
5005| planned to be located in other condominiums operated by the same
5006| association, and the manner of sharing the common expenses

5007 related to such facilities.

5008 (c) A statement of the minimum and maximum number of

5009 condominiums, and the minimum and maximum number of units in
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5010 each of those condominiums, which will or may be operated by the
5011 association, and the latest date by which the exact number will
5012| be finally determined.

5013 (d) A statement as to whether any of the condominiums in
5014 the multicondominium may include units intended to be used for
5015 nonresidential purposes and the purpose or purposes permitted
5016 for such use.

5017 (e) A general description of the location and approximate
5018| acreage of any land on which any additional condominiums to be
5019| operated by the association may be located.

5020 (1o6) If the condominium is created by conversion of

5021| existing improvements, the following information shall be

5022 stated:

5023 (a) The information required by s. 718.616.

5024 (b) A caveat that there are no express warranties unless
5025| they are stated in writing by the developer.

5026 (17) A summary of the restrictions, if any, to be imposed
5027 on units concerning the use of any of the condominium property,
5028 including statements as to whether there are restrictions upon
5029 children and pets, and reference to the volumes and pages of the
5030 condominium documents where such restrictions are found, or if
5031 such restrictions are contained elsewhere, then a copy of the
5032 documents containing the restrictions shall be attached as an
5033| exhibit.

5034 (18) If there is any land that is offered by the developer
5035 for use by the unit owners and that is neither owned by them nor
5036 leased to them, the association, or any entity controlled by

5037 unit owners and other persons having the use rights to such
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5038 land, a statement shall be made as to how such land will serve
5039 the condominium. If any part of such land will serve the

5040 condominium, the statement shall describe the land and the

5041 nature and term of service, and the declaration or other

5042 instrument creating such servitude shall be included as an

5043 exhibit.

5044 (19) The manner in which utility and other services,

5045 including, but not limited to, sewage and waste disposal, water
5046| supply, and storm drainage, will be provided and the person or
5047| entity furnishing them.

5048 (20) An explanation of the manner in which the

5049 apportionment of common expenses and ownership of the common
5050 elements has been determined.

5051 (21) An estimated operating budget for the condominium and
5052| the association, and a schedule of the unit owner's expenses
5053 shall be attached as an exhibit and shall contain the following
5054 information:

5055 (a) The estimated monthly and annual expenses of the

5056 condominium and the association that are collected from unit
5057 owners by assessments.

5058 (b) The estimated monthly and annual expenses of each unit
5059| owner for a unit, other than common expenses paid by all unit
5060 owners, payable by the unit owner to persons or entities other
5061 than the association, as well as to the association, including
5062 fees assessed pursuant to s. 718.113(1) for maintenance of

5063 limited common elements where such costs are shared only by
5064 those entitled to use the limited common element, and the total

5065 estimated monthly and annual expense. There may be excluded from
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5066 this estimate expenses which are not provided for or

5067 contemplated by the condominium documents, including, but not
5068 limited to, the costs of private telephone; maintenance of the
5069 interior of condominium units, which is not the obligation of
5070 the association; maid or janitorial services privately

5071 contracted for by the unit owners; utility bills billed directly
5072 to each unit owner for utility services to his or her unit;

5073 insurance premiums other than those incurred for policies

5074| obtained by the condominium; and similar personal expenses of
5075| the unit owner. A unit owner's estimated payments for

5076 assessments shall also be stated in the estimated amounts for
5077 the times when they will be due.

5078 (c) The estimated items of expenses of the condominium and
5079 the association, except as excluded under paragraph (b),

5080 including, but not limited to, the following items, which shall
5081| be stated as an association expense collectible by assessments
5082 Oor as unit owners' expenses payable to persons other than the

5083 association:

5084 1. Expenses for the association and condominium:
5085 a. Administration of the association.

5086 b. Management fees.

5087 c. Maintenance.

5088 d. Rent for recreational and other commonly used

5089 facilities.

5090 e. Taxes upon association property.
5091 f. Taxes upon leased areas.

5092 g. Insurance.

5093 h. Security provisions.
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Other expenses.

j. Operating capital.

k. Reserves.

+ Fees—pavyabte—+to—thedivision

2. Expenses for a unit owner:

a. Rent for the unit, if subject to a lease.

b. Rent payable by the unit owner directly to the lessor
or agent under any recreational lease or lease for the use of
commonly used facilities, which use and payment is a mandatory
condition of ownership and is not included in the common expense
or assessments for common maintenance paid by the unit owners to
the association.

(d) The following statement in conspicuous type: THE
BUDGET CONTAINED IN THIS OFFERING CIRCULAR HAS BEEN PREPARED IN
ACCORDANCE WITH THE CONDOMINIUM ACT AND IS A GOOD FAITH ESTIMATE
ONLY AND REPRESENTS AN APPROXIMATION OF FUTURE EXPENSES BASED ON
FACTS AND CIRCUMSTANCES EXISTING AT THE TIME OF ITS PREPARATION.
ACTUAL COSTS OF SUCH ITEMS MAY EXCEED THE ESTIMATED COSTS. SUCH
CHANGES IN COST DO NOT CONSTITUTE MATERIAL ADVERSE CHANGES IN
THE OFFERING.

(e) Each budget for an association prepared by a developer
consistent with this subsection shall be prepared in good faith

and shall reflect accurate estimated amounts for the required

items in paragraph (c) at—the+time of the filing of the offering

eireuvtar—with—the divisien, and subsequent increased amounts of
any item included in the association's estimated budget that are
beyond the control of the developer shall not be considered an

amendment that would give rise to rescission rights set forth in
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5122 s. 718.503(1) (a) or (b), nor shall such increases modify, void,
5123 or otherwise affect any guarantee of the developer contained in
5124 the offering circular or any purchase contract. It is the intent
5125 of this paragraph to clarify existing law.

5126 (£) The estimated amounts shall be stated for a period of
5127 at least 12 months and may distinguish between the period prior
5128 to the time unit owners other than the developer elect a

5129| majority of the board of administration and the period after
5130 that date.

5131 (22) A schedule of estimated closing expenses to be paid
5132| by a buyer or lessee of a unit and a statement of whether title
5133| opinion or title insurance policy is available to the buyer and,
5134 if so, at whose expense.

5135 (23) The identity of the developer and the chief operating
5136| officer or principal directing the creation and sale of the

5137 condominium and a statement of its and his or her experience in
5138 this field.

5139 (24) Copies of the following, to the extent they are

5140 applicable, shall be included as exhibits:

5141 (a) The declaration of condominium, or the proposed

5142| declaration if the declaration has not been recorded.

5143 (b) The articles of incorporation creating the

5144| association.

5145 (c) The bylaws of the association.

5146 (d) The ground lease or other underlying lease of the

5147 condominium.

5148 (e) The management agreement and all maintenance and other

5149| contracts for management of the association and operation of the

Page 184 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

5150 condominium and facilities used by the unit owners having a

5151 service term in excess of 1 year.

5152 (f) The estimated operating budget for the condominium and
5153 the required schedule of unit owners' expenses.

5154 (g) A copy of the floor plan of the unit and the plot plan
5155 showing the location of the residential buildings and the

5156 recreation and other common areas.

5157 (h) The lease of recreational and other facilities that
5158 will be used only by unit owners of the subject condominium.
5159 (i) The lease of facilities used by owners and others.
5160 (j) The form of unit lease, 1f the offer is of a

5161 leasehold.

5162 (k) A declaration of servitude of properties serving the
5163| condominium but not owned by unit owners or leased to them or
5164 the association.

5165 (1) The statement of condition of the existing building or
5166| buildings, if the offering is of units in an operation being
5167 converted to condominium ownership.

5168 (m) The statement of inspection for termite damage and
5169| treatment of the existing improvements, if the condominium is a
5170 conversion.

5171 (n) The form of agreement for sale or lease of units.

5172 (o) A copy of the agreement for escrow of payments made to
5173 the developer prior to closing.

5174 (p) A copy of the documents containing any restrictions on
5175| wuse of the property required by subsection (17).

5176 (25) Any prospectus or offering circular complying, prior

5177 to the effective date of this act, with the provisions of former

Page 185 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

5178 ss. 711.69 and 711.802 may continue to be used without amendment
5179 or may be amended to comply with this chapter.

5180 (26) A brief narrative description of the location and
5181 effect of all existing and intended easements located or to be
5182 located on the condominium property other than those described
5183 in the declaration.

5184 (27) If the developer is required by state or local

5185| authorities to obtain acceptance or approval of any dock or

5186| marina facilities intended to serve the condominium, a—eepy—of
5187| anv—such oeceptance—orapproval acquired by the+timeof filing

5188 with—the divisieonuwnder s+— 185021 o+ a statement that such

5189 acceptance or approval has not been acquired or received.

5190 (28) Evidence demonstrating that the developer has an
5191| ownership, leasehold, or contractual interest in the land upon
5192| which the condominium is to be developed.

51093 Section 158. Section 718.509, Florida Statutes, is

5194 repealed.
5195 Section 159. Section 718.621, Florida Statutes, is

5196 repealed.

5197 Section 160. Subsections (18) through (28) of section
5198 719.103, Florida Statutes, are renumbered as subsections (17)
5199 through (27), respectively, and subsection (17) is amended to
5200 read:

5201 719.103 Definitions.—As used in this chapter:
5202 4 "Pisvisieon'-means—the bivisionof Fleorida
5203

5204
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Section 161. Subsection (1) of section 719.1035, Florida
Statutes, is amended to read:

719.1035 Creation of cooperatives.—

(1) The date when cooperative existence shall commence is
upon commencement of corporate existence of the cooperative
association as provided in s. 607.0203. The cooperative
documents must be recorded in the county in which the
cooperative is located before property may be conveyed or
transferred to the cooperative. All persons who have any record
interest in any mortgage encumbering the interest in the land
being submitted to cooperative ownership must either join in the
execution of the cooperative documents or execute, with the
requirements for deed, and record, a consent to the cooperative

documents or an agreement subordinating their mortgage interest

to the cooperative documents. HBpenr—ereationof o cooperatives
1 daszal Araxr ISP R S P P [ I = | 1 rocoradd me
T \A.\_,V\_,_Lut/\_,J_ A oo U CTC TTOCITUTT [SSJ5 i N & Ry e =y [ N . S Y T J_\_,\_/UJ_LA._I_J.J.\j

Section 162. Subsection (4), paragraph (a) of subsection

(8), and subsection (11) of section 719.104, Florida Statutes,
are amended to read:

719.104 Cooperatives; access to units; records; financial
reports; assessments; purchase of leases.—

(4) FINANCIAL REPORT.—

+=)> Within 60 days following the end of the fiscal or
calendar year or annually on such date as is otherwise provided
in the bylaws of the association, the board of administration of

the association shall mail or furnish by personal delivery to
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each unit owner a complete financial report of actual receipts
and expenditures for the previous 12 months, or a complete set
of financial statements for the preceding fiscal year prepared
in accordance with generally accepted accounting procedures. The
report shall show the amounts of receipts by accounts and
receipt classifications and shall show the amounts of expenses

by accounts and expense classifications including, if

applicable, but not limited to, the following:

1. Costs for security;

2. Professional and management fees and expenses;

3. Taxes;

4. Costs for recreation facilities;

5. Expenses for refuse collection and utility services;

6. Expenses for lawn care;

7. Costs for building maintenance and repair;

8. Insurance costs;

9. Administrative and salary expenses; and

10. Reserves for capital expenditures, deferred
maintenance, and any other category for which the association

maintains a reserve account or accounts.
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and acquisition of property.—
(5) The bylaws must include a provision whereby a
or electrician may be accepted by the association's board as
evidence of compliance of the cooperative units with the
applicable fire and life safety code.
(c)

cooperatives,

As part of the information collected annually from
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this subsection and, if retrofitting has been undertaken,
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Section 163. Paragraph (c) of subsection (5) and paragraph
(b) of subsection (6) of section 719.1055, Florida Statutes, are
amended to read:

719.1055 Amendment of cooperative documents; alteration

certificate of compliance from a licensed electrical contractor

associations must £e
of a certificate under

the

roanrnaoixr
EER ) A

TIrC

to the Division of State Fire Marshal of the Department of

Financial Services thenumber—of

A

n
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(6)

any other code, statute, ordinance, administrative rule, or

regulation, or any interpretation thereof,

of a residential cooperative that meets the definition of
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5317 "housing for older persons”™ in s. 760.29(4) (b)3. to comply with
5318 requirements relating to handrails and guardrails in a building
5319 that has been certified for occupancy by the applicable

5320 governmental entity, if the unit owners have voted to forego
5321 such retrofitting by the affirmative vote of two-thirds of all
5322 voting interests in the affected cooperative. However, a

5323 cooperative may not forego the retrofitting in common areas in a
5324| high-rise building. For purposes of this subsection, the term
5325 "high-rise building" means a building that is greater than 75
5326| feet in height where the building height is measured from the
5327 lowest level of fire department access to the floor of the

5328| highest occupiable story. For purposes of this subsection, the
5329 term "common areas" means stairwells and exposed, outdoor

53301 walkways and corridors. In no event shall the local authority
5331| having jurisdiction require completion of retrofitting of common
5332 areas with handrails and guardrails before the end of 2014.

5333 (b) As part of the information collected annually from

5334 cooperatives, thedivisien—shall—reguire associations must +e
5335 report the membership vote and recording of a certificate under
5336 this subsection and, if retrofitting has been undertaken, the

n K
OTr

1111111

H-

5337| per-unit cost of such work—Fhedivis

5338 to the Division of State Fire Marshal of the Department of

5339 Financial Services the number of cooperatives—that have eleected
5340 to—feorego—retrofitting.
5341 Section 164. Paragraphs (a), (b), (c¢), (d), (f) and (1) of

5342 subsection (1) of section 719.106, Florida Statutes, are amended
5343 to read:

5344 719.106 Bylaws; cooperative ownership.—
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5345 (1) MANDATORY PROVISIONS.—The bylaws or other cooperative
5346| documents shall provide for the following, and if they do not,
5347 they shall be deemed to include the following:

5348 (a) Administration.—

5349 1. The form of administration of the association shall be
5350 described, indicating the titles of the officers and board of
5351 administration and specifying the powers, duties, manner of

5352 selection and removal, and compensation, if any, of officers and
5353 board members. In the absence of such a provision, the board of
5354| administration shall be composed of five members, except in the
5355| case of cooperatives having five or fewer units, in which case
5356| in not-for-profit corporations, the board shall consist of not
5357 fewer than three members. In the absence of provisions to the
5358| contrary, the board of administration shall have a president, a
5359 secretary, and a treasurer, who shall perform the duties of

5360 those offices customarily performed by officers of corporations.
5361 Unless prohibited in the bylaws, the board of administration may
5362 appoint other officers and grant them those duties it deems

5363 appropriate. Unless otherwise provided in the bylaws, the

5364 officers shall serve without compensation and at the pleasure of
5365| the board. Unless otherwise provided in the bylaws, the members
5366 of the board shall serve without compensation.

5367 2. When a unit owner files a written inquiry by certified
5368| mail with the board of administration, the board shall respond
5369| in writing to the unit owner within 30 days of receipt of the
5370 inquiry. The board's response shall either give a substantive

5371 response to the inquirer ory notify the inquirer that a legal

5372 opinion has been requested—ernotifythe inguirer that adviee

Y
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5376 to—the—dnguirer- If a legal opinion is requested, the board
5377 shall, within 60 days after the receipt of the inquiry, provide
5378 in writing a substantive response to the inquirer. The failure
5379 to provide a substantive response to the inquirer as provided
5380 herein precludes the board from recovering attorney's fees and
5381 costs in any subsequent litigation, administrative proceeding,
5382| or arbitration arising out of the inquiry. The association may,
5383| through its board of administration, adopt reasonable rules and
5384 regulations regarding the frequency and manner of responding to
5385| the unit owners' inquiries, one of which may be that the

5386| association is obligated to respond to only one written inquiry
5387| per unit in any given 30-day period. In such case, any

5388 additional inquiry or inquiries must be responded to in the
5389 subsequent 30-day period, or periods, as applicable.

5390 (b) Quorum; voting requirements; proxies.—

5391 1. Unless otherwise provided in the bylaws, the percentage
5392 of voting interests required to constitute a quorum at a meeting
5393 of the members shall be a majority of voting interests, and
5394| decisions shall be made by owners of a majority of the voting
5395 interests. Unless otherwise provided in this chapter, or in the
5396 articles of incorporation, bylaws, or other cooperative

5397 documents, and except as provided in subparagraph (d)1.,

5398| decisions shall be made by owners of a majority of the voting

5399| interests represented at a meeting at which a quorum is present.

5400 2. Except as specifically otherwise provided herein, after
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5401 January 1, 1992, unit owners may not vote by general proxy, but
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5404 general proxies may be used to establish a quorum. Limited

5405| proxies shall be used for votes taken to waive or reduce

5406 reserves 1in accordance with subparagraph (j)2., fer—veotes—taken

5407 to—waive—thefinancial reporting reguirements—of S

5408 93044+ for votes taken to amend the articles of

5409| incorporation or bylaws pursuant to this section, and for any
5410 other matter for which this chapter requires or permits a vote
5411 of the unit owners. Except as provided in paragraph (d), after
5412| January 1, 1992, no proxy, limited or general, shall be used in
5413 the election of board members. General proxies may be used for
5414 other matters for which limited proxies are not required, and
5415| may also be used in voting for nonsubstantive changes to items
5416| for which a limited proxy is required and given. Notwithstanding
5417 the provisions of this section, unit owners may vote in person
5418 at unit owner meetings. Nothing contained herein shall limit the
5419| use of general proxies or require the use of limited proxies or
5420 require the use of limited proxies for any agenda item or

5421 election at any meeting of a timeshare cooperative.

5422 3. Any proxy given shall be effective only for the

5423 specific meeting for which originally given and any lawfully
5424 adjourned meetings thereof. In no event shall any proxy be valid
5425 for a period longer than 90 days after the date of the first
5426| meeting for which it was given. Every proxy shall be revocable
5427 at any time at the pleasure of the unit owner executing it.

5428 4. A member of the board of administration or a committee
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may submit in writing his or her agreement or disagreement with
any action taken at a meeting that the member did not attend.
This agreement or disagreement may not be used as a vote for or
against the action taken and may not be used for the purposes of
creating a gquorum.

5. When some or all of the board or committee members meet
by telephone conference, those board or committee members
attending by telephone conference may be counted toward
obtaining a quorum and may vote by telephone. A telephone
speaker shall be utilized so that the conversation of those
board or committee members attending by telephone may be heard
by the board or committee members attending in person, as well
as by unit owners present at a meeting.

(c) Board of administration meetings.—Meetings of the
board of administration at which a quorum of the members is
present shall be open to all unit owners. Any unit owner may
tape record or videotape meetings of the board of
administration. The right to attend such meetings includes the

right to speak at such meetings with reference to all designated

He
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association may adopt reasonable written rules governing the
frequency, duration, and manner of unit owner statements.
Adequate notice of all meetings shall be posted in a conspicuous
place upon the cooperative property at least 48 continuous hours
preceding the meeting, except in an emergency. Any item not
included on the notice may be taken up on an emergency basis by

at least a majority plus one of the members of the board. Such
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5457 emergency action shall be noticed and ratified at the next

5458 regular meeting of the board. However, written notice of any
5459| meeting at which nonemergency special assessments, or at which
5460 amendment to rules regarding unit use, will be considered shall
5461 be mailed, delivered, or electronically transmitted to the unit
5462 owners and posted conspicuously on the cooperative property not
5463 less than 14 days prior to the meeting. Evidence of compliance
5464| with this l4-day notice shall be made by an affidavit executed
5465| by the person providing the notice and filed among the official
5466| records of the association. Upon notice to the unit owners, the
5467| board shall by duly adopted rule designate a specific location
5468 on the cooperative property upon which all notices of board
5469| meetings shall be posted. In lieu of or in addition to the

5470| physical posting of notice of any meeting of the board of

5471 administration on the cooperative property, the association may,
5472| by reasonable rule, adopt a procedure for conspicuously posting
5473 and repeatedly broadcasting the notice and the agenda on a

5474 closed-circuit cable television system serving the cooperative
5475 association. However, if broadcast notice is used in lieu of a
5476| notice posted physically on the cooperative property, the notice
5477 and agenda must be broadcast at least four times every broadcast
5478 hour of each day that a posted notice is otherwise required
5479| under this section. When broadcast notice is provided, the

5480 notice and agenda must be broadcast in a manner and for a

5481 sufficient continuous length of time so as to allow an average
5482 reader to observe the notice and read and comprehend the entire
5483| content of the notice and the agenda. Notice of any meeting in

5484 which regular assessments against unit owners are to be
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5485 considered for any reason shall specifically contain a statement
5486 that assessments will be considered and the nature of any such
5487 assessments. Meetings of a committee to take final action on
5488| behalf of the board or to make recommendations to the board

5489 regarding the association budget are subject to the provisions
5490 of this paragraph. Meetings of a committee that does not take
5491 final action on behalf of the board or make recommendations to
5492 the board regarding the association budget are subject to the
5493| provisions of this section, unless those meetings are exempted
5494 from this section by the bylaws of the association.

5495| Notwithstanding any other law to the contrary, the requirement
5496| that board meetings and committee meetings be open to the unit
5497| owners 1is inapplicable to meetings between the board or a

5498 committee and the association's attorney, with respect to

5499| proposed or pending litigation, when the meeting is held for the
5500| purpose of seeking or rendering legal advice.

5501 (d) Shareholder meetings.—There shall be an annual meeting
5502 of the shareholders. All members of the board of administration
5503 shall be elected at the annual meeting unless the bylaws provide
5504 for staggered election terms or for their election at another
5505| meeting. Any unit owner desiring to be a candidate for board
5506| membership must comply with subparagraph 1. The bylaws must

5507| provide the method for calling meetings, including annual

5508 meetings. Written notice, which must incorporate an

5509 identification of agenda items, shall be given to each unit

5510 owner at least 14 days before the annual meeting and posted in a
5511 conspicuous place on the cooperative property at least 14

5512 continuous days preceding the annual meeting. Upon notice to the
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5513| unit owners, the board must by duly adopted rule designate a
5514 specific location on the cooperative property upon which all
5515 notice of unit owner meetings are posted. In lieu of or in

5516 addition to the physical posting of the meeting notice, the
5517 association may, by reasonable rule, adopt a procedure for

5518 conspicuously posting and repeatedly broadcasting the notice and
5519 the agenda on a closed-circuit cable television system serving
5520| the cooperative association. However, if broadcast notice is
5521| wused in lieu of a posted notice, the notice and agenda must be
5522 broadcast at least four times every broadcast hour of each day
5523| that a posted notice is otherwise required under this section.
5524 If broadcast notice is provided, the notice and agenda must be
5525| broadcast in a manner and for a sufficient continuous length of
5526 time to allow an average reader to observe the notice and read
5527 and comprehend the entire content of the notice and the agenda.
5528| Unless a unit owner waives in writing the right to receive

5529| notice of the annual meeting, the notice of the annual meeting
5530| must be sent by mail, hand delivered, or electronically

5531 transmitted to each unit owner. An officer of the association
5532| must provide an affidavit or United States Postal Service

5533 certificate of mailing, to be included in the official records
5534 of the association, affirming that notices of the association
5535 meeting were mailed, hand delivered, or electronically

5536 transmitted, in accordance with this provision, to each unit
5537| owner at the address last furnished to the association.

5538 1. The board of administration shall be elected by written
5539| ballot or voting machine. A proxy may not be used in electing

5540 the board of administration in general elections or elections to
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5541 fill vacancies caused by recall, resignation, or otherwise

5542 unless otherwise provided in this chapter. At least 60 days
5543 before a scheduled election, the association shall mail,

5544 deliver, or transmit, whether by separate association mailing,
5545 delivery, or electronic transmission or included in another
5546 association mailing, delivery, or electronic transmission,

5547 including regularly published newsletters, to each unit owner
5548 entitled to vote, a first notice of the date of the election.
5549| Any unit owner or other eligible person desiring to be a

5550| candidate for the board of administration must give written
5551| notice to the association at least 40 days before a scheduled
5552| election. Together with the written notice and agenda as set
5553 forth in this section, the association shall mail, deliver, or
5554| electronically transmit a second notice of election to all unit
5555| owners entitled to vote, together with a ballot which lists all
5556 candidates. Upon request of a candidate, the association shall
5557 include an information sheet, no larger than 8 1/2 inches by 11
5558 inches, which must be furnished by the candidate at least 35
5559| days before the election, to be included with the mailing,

5560 delivery, or electronic transmission of the ballot, with the
5561 costs of mailing, delivery, or transmission and copying to be
5562| borne by the association. The association is not liable for the
5563 contents of the information sheets provided by the candidates.

5564 In order to reduce costs, the association may print or duplicate

5565| the information sheets on both sides of the paper. Fhedivision
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5569 seereey—ofbaltets+ Elections shall be decided by a plurality of
5570 those ballots cast. There is no guorum requirement. However, at
5571 least 20 percent of the eligible voters must cast a ballot in
5572 order to have a valid election. A unit owner may not permit any
5573 other person to vote his or her ballot, and any such ballots
5574 improperly cast are invalid. A unit owner who needs assistance
5575 in casting the ballot for the reasons stated in s. 101.051 may
5576| obtain assistance in casting the ballot. Any unit owner

5577| wviolating this provision may be fined by the association in

5578 accordance with s. 719.303. The regular election must occur on
5579 the date of the annual meeting. This subparagraph does not apply
5580| to timeshare cooperatives. Notwithstanding this subparagraph, an
5581| election and balloting are not required unless more candidates
5582 file a notice of intent to run or are nominated than vacancies
5583| exist on the board.

5584 2. Any approval by unit owners called for by this chapter,
5585 or the applicable cooperative documents, must be made at a duly
5586| noticed meeting of unit owners and is subject to this chapter or
5587 the applicable cooperative documents relating to unit owner

5588| decisionmaking, except that unit owners may take action by

5589 written agreement, without meetings, on matters for which action
5590 by written agreement without meetings is expressly allowed by
5591 the applicable cooperative documents or law which provides for
5592 the unit owner action.

5593 3. Unit owners may waive notice of specific meetings if
5594 allowed by the applicable cooperative documents or law. If

5595 authorized by the bylaws, notice of meetings of the board of
5596| administration, shareholder meetings, except shareholder
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5597 meetings called to recall board members under paragraph (f), and
5598 committee meetings may be given by electronic transmission to
5599| wunit owners who consent to receive notice by electronic

5600 transmission.

5601 4. Unit owners have the right to participate in meetings
5602 of unit owners with reference to all designated agenda items.
5603 However, the association may adopt reasonable rules governing
5604| the frequency, duration, and manner of unit owner participation.

5605 5. Any unit owner may tape record or videotape meetings of

5606| the unit owners subjeet—toreasenabte rules adeoptedby—the

5607| dEvisieorn.

5608 6. Unless otherwise provided in the bylaws, a vacancy
5609| occurring on the board before the expiration of a term may be
5610| filled by the affirmative vote of the majority of the remaining
5611| directors, even if the remaining directors constitute less than
5612 a quorum, or by the sole remaining director. In the alternative,
5613| a board may hold an election to fill the wvacancy, in which case
5614 the election procedures must conform to the requirements of
5615 subparagraph 1. unless the association has opted out of the
5616 statutory election process, in which case the bylaws of the
5617 association control. Unless otherwise provided in the bylaws, a
5618| board member appointed or elected under this subparagraph shall
5619 fill the vacancy for the unexpired term of the seat being

5620 filled. Filling vacancies created by recall is governed by

5621| paragraph (f) ard—rulesadeopted by —the division.

5622

5623| Notwithstanding subparagraphs (b)2. and (d)1., an association

5624| may, by the affirmative vote of a majority of the total voting
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5625 interests, provide for a different voting and election procedure
5626 in its bylaws, which vote may be by a proxy specifically

5627 delineating the different voting and election procedures. The
5628 different voting and election procedures may provide for

5629| elections to be conducted by limited or general proxy.

5630 (f) Recall of board members.—Subject to the provisions of
5631 s. 719.301, any member of the board of administration may be
5632| recalled and removed from office with or without cause by the
5633| vote or agreement in writing by a majority of all the wvoting
5634 interests. A special meeting of the voting interests to recall
5635| any member of the board of administration may be called by 10
5636| percent of the unit owners giving notice of the meeting as

5637 required for a meeting of unit owners, and the notice shall
5638 state the purpose of the meeting. Electronic transmission may
5639| not be used as a method of giving notice of a meeting called in
5640 whole or in part for this purpose.

5641 1. TIf the recall is approved by a majority of all voting
5642 interests by a vote at a meeting, the recall shall be effective
5643| as provided herein. The board shall duly notice and hold a board
5644| meeting within 5 full business days of the adjournment of the
5645| unit owner meeting to recall one or more board members. At the
5646 meeting, the board shall either certify the recall, in which
5647 case such member or members shall be recalled effective

5648 immediately and shall turn over to the board within 5 full

5649| business days any and all records and property of the

5650 association in their possession—er—shatl preocecedas——setforth

5651 drm—subparagraph—3.
5652 2. If the proposed recall is by an agreement in writing by
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.4~ If the board fails to duly notice and hold a board
meeting within 5 full business days of service of an agreement
in writing or within 5 full business days of the adjournment of
the unit owner recall meeting, the recall shall be deemed
effective and the board members so recalled shall immediately
turn over to the board any and all records and property of the
association.

4.5+~ 1If a vacancy occurs on the board as a result of a
recall and less than a majority of the board members are
removed, the vacancy may be filled by the affirmative vote of a
majority of the remaining directors, notwithstanding any

provision to the contrary contained in this chapter. *£
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Section 165. Section 719.1255, Florida Statutes, is

repealed.
Section 166. Subsections (1) and (8) of section 719.202,
Florida Statutes, are amended to read:
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719.202 Sales or reservation deposits prior to closing.—

(1) If a developer contracts to sell a cooperative parcel

5710
5711
5712
5713
5714
5715
5716
5717
5718
5719
5720
5721
5722
5723
5724
5725
5726
5727
5728
5729
5730
5731
5732
5733
5734
5735
5736

and the construction, furnishing, and landscaping of the
property submitted or proposed to be submitted to cooperative
ownership has not been substantially completed in accordance
with the plans and specifications and representations made by
the developer in the disclosures required by this chapter, the
developer shall pay into an escrow account all payments up to 10
percent of the sale price received by the developer from the

buyer towards the sale price. The escrow agent shall give to the

£
T

q
&
q

purchaser a receipt for the deposit, upon request. Fa—3++
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determinations and refund of deposits shall be governed by the
escrow release provision of this subsection. Funds shall be
released from the escrow as follows:

(a) If a buyer properly terminates the contract pursuant
to i1its terms or pursuant to this chapter, the funds shall be
paid to the buyer together with any interest earned.

(b) If the buyer defaults in the performance of his or her
obligations under the contract of purchase and sale, the funds
shall be paid to the developer together with any interest
earned.

(c) If the contract does not provide for the payment of
any interest earned on the escrowed funds, interest shall be

paid to the developer at the closing of the transaction.
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5737 (d) If the funds of a buyer have not been previously

5738 disbursed in accordance with the provisions of this subsection,
5739 they may be disbursed to the developer by the escrow agent at
5740 the closing of the transaction, unless prior to the disbursement
5741 the escrow agent receives from the buyer written notice of a
5742 dispute between the buyer and developer.

5743 (8) Each escrow account required by this section shall be
5744| established with a bank, a savings and loan association, an

5745| attorney who is a member of The Florida Bar, a real estate

5746| broker registered under chapter 475, or any financial lending
5747 institution having a net worth in excess of $5 million. The

5748 escrow agent shall not be located outside the state unless,

5749| pursuant to the escrow agreement, the escrow agent submits to
5750 the jurisdiction of £he—divisien—and the courts of this state
5751 for any cause of action arising from the escrow. Each escrow
5752 agent shall be independent of the developer, and no developer or
5753 any officer, director, affiliate, subsidiary, or employee

5754 thereof may serve as escrow agent. Escrow funds may be invested
5755| only in securities of the United States or any agency thereof or
5756 in accounts in institutions the deposits of which are insured by
5757 an agency of the United States.

5758 Section 167. Subsections (2) and (6) of section 719.301,
5759 Florida Statutes, are amended to read:

5760 719.301 Transfer of association control.—

5761 (2) Within 75 days after the unit owners other than the
5762 developer are entitled to elect a member or members of the board
5763 of administration of an association, the association shall call,
5764 and give not less than 60 days' notice of, an election for the
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members of the board of administration. The election shall
proceed as provided in s. 719.106(1) (d). The notice may be given

by any unit owner if the association fails to do so. Bpen
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Section 168. Section 719.501, Florida Statutes, 1is

repealed.

Section 169. Section 719.502, Florida Statutes, 1is

repealed.

Section 170. Paragraphs (b) and (c) of subsection (1) of
section 719.503, Florida Statutes, are amended to read:

719.503 Disclosure prior to sale.—

(1) DEVELOPER DISCLOSURE.—

(b) Copies of documents to be furnished to prospective
buyer or lessee.—Until such time as the developer has furnished
the documents listed below to a person who has entered into a
contract to purchase a unit or lease it for more than 5 years,
the contract may be voided by that person, entitling the person
to a refund of any deposit together with interest thereon as
provided in s. 719.202. The contract may be terminated by
written notice from the proposed buyer or lessee delivered to
the developer within 15 days after the buyer or lessee receives
all of the documents required by this section. The developer

shall not close for 15 days following the execution of the
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5793 agreement and delivery of the documents to the buyer as

5794 evidenced by a receipt for documents signed by the buyer unless
5795 the buyer is informed in the 15-day voidability period and

5796 agrees to close prior to the expiration of the 15 days. The

5797 developer shall retain in his or her records a separate signed
5798 agreement as proof of the buyer's agreement to close prior to
5799 the expiration of said voidability period. Said proof shall be
5800 retained for a period of 5 years after the date of the closing
5801| transaction. The documents to be delivered to the prospective
5802| buyer are the prospectus or disclosure statement with all

5803| exhibits, if the development is subject to the provisions of s.
5804 719.504, or, if not, then copies of the following which are

5805| applicable:

5806 1. The question and answer sheet described in s. 719.504,
5807 and cooperative documents, or the proposed cooperative documents
5808 if the documents have not been recorded, which shall include the
5809| certificate of a surveyor approximately representing the

5810 locations required by s. 719.104.

5811 2. The documents creating the association.
5812 3. The bylaws.
5813 4. The ground lease or other underlying lease of the

5814 cooperative.

5815 5. The management contract, maintenance contract, and

5816| other contracts for management of the association and operation

5817 of the cooperative and facilities used by the unit owners having

5818 a service term in excess of 1 year, and any management contracts

5819| that are renewable.

5820 6. The estimated operating budget for the cooperative and
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5821 a schedule of expenses for each type of unit, including fees
5822 assessed to a shareholder who has exclusive use of limited
5823 common areas, where such costs are shared only by those entitled
5824 to use such limited common areas.
5825 7. The lease of recreational and other facilities that
5826| will be used only by unit owners of the subject cooperative.
5827 8. The lease of recreational and other common areas that
5828| will be used by unit owners in common with unit owners of other
5829| cooperatives.
5830 9. The form of unit lease if the offer is of a leasehold.
5831 10. Any declaration of servitude of properties serving the
5832 cooperative but not owned by unit owners or leased to them or
5833| the association.
5834 11. If the development is to be built in phases or if the
5835| association is to manage more than one cooperative, a
5836| description of the plan of phase development or the arrangements
5837 for the association to manage two or more cooperatives.
5838 12. 1If the cooperative is a conversion of existing
5839 improvements, the statements and disclosure required by s.
5840| 719.6l6.
5841 13. The form of agreement for sale or lease of units.
5842 14. A copy of the floor plan of the unit and the plot plan
5843 showing the location of the residential buildings and the
5844 recreation and other common areas.
5845 15. A copy of all covenants and restrictions which will
5846 affect the use of the property and which are not contained in
5847 the foregoing.
5848 16. If the developer is required by state or local
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authorities to obtain acceptance or approval of any dock or

marina facilities intended to serve the cooperative, a—eepy—of
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such acceptance or approval has not been acquired or received.
17. Evidence demonstrating that the developer has an
ownership,

leasehold, or contractual interest in the land upon

which the cooperative is to be developed.

(c) Subsequent estimates; when provided.—tf—+theelosingon
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a copy of the current estimated operating budget of the
association to the buyer at closing, which shall not be
considered an amendment that modifies the offering, provided any
changes to the association's budget from the budget given to the
buyer at the time of contract signing were the result of matters
beyond the developer's control. Changes in budgets of any master

association, recreation association, or club and similar budgets

for entities other than the association shall likewise not be
considered amendments that modify the offering. It is the intent
of this paragraph to clarify existing law.

Section 171. Section 719.504, Florida Statutes, is amended
to read:

719.504 Prospectus or offering circular.—Every developer
of a residential cooperative which contains more than 20
residential units, or which is part of a group of residential
cooperatives which will be served by property to be used in
common by unit owners of more than 20 residential units, shall
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prepare a prospectus or offering circular amrd—fiteit—with +the
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Tors:
prior to entering into an enforceable contract of purchase and
sale of any unit or lease of a unit for more than 5 years and
shall furnish a copy of the prospectus or offering circular to
each buyer. In addition to the prospectus or offering circular,
each buyer shall be furnished a separate page entitled
"Frequently Asked Questions and Answers" Answers;'—which—must—be
Iv—aecordaree—with o Format aperoved oy —the—division.

in readable language:

This page
must, inform prospective purchasers
regarding their voting rights and unit use restrictions,
including restrictions on the leasing of a unit; indicate
whether and in what amount the unit owners or the association is
obligated to pay rent or land use fees for recreational or other
commonly used facilities; contain a statement identifying that
amount of assessment which, pursuant to the budget, would be
levied upon each unit type, exclusive of any special
assessments, and which identifies the basis upon which

assessments are levied, whether monthly, quarterly, or

otherwise; state and identify any court cases in which the
association is currently a party of record in which the
association may face liability in excess of $100,000; and state

whether membership in a recreational facilities association is

mandatory and, if so, identify the fees currently charged per
unit type. FThedivisien shall by rutereguire suech other
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prurehasers— The prospectus or offering circular may include more

than one cooperative, although not all such units are being
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5905 offered for sale as of the date of the prospectus or offering
5906 circular. The prospectus or offering circular must contain the

5907 following information:

5908 (1) The front cover or the first page must contain only:
5909 (a) The name of the cooperative.

5910 (b) The following statements in conspicuous type:

5911 1. THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT

5912 MATTERS TO BE CONSIDERED IN ACQUIRING A COOPERATIVE UNIT.

5913 2. THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN
5914 NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES,
5915 ALL EXHIBITS HERETO, THE CONTRACT DOCUMENTS, AND SALES

5916 MATERTIALS.

5917 3. ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
5918 STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS

5919 PROSPECTUS (OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT

5920 REPRESENTATIONS.

5921 (2) Summary: The next page must contain all statements
5922 required to be in conspicuous type in the prospectus or offering
5923 circular.

5924 (3) A separate index of the contents and exhibits of the
5925| prospectus.

5926 (4) Beginning on the first page of the text (not including
5927 the summary and index), a description of the cooperative,

5928 including, but not limited to, the following information:

5929 (a) Its name and location.

5930 (b) A description of the cooperative property, including,
5931| without limitation:

5932 1. The number of buildings, the number of units in each
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5933 building, the number of bathrooms and bedrooms in each unit, and
5934 the total number of units, if the cooperative is not a phase
5935 cooperative; or, i1if the cooperative is a phase cooperative, the
5936| maximum number of buildings that may be contained within the
5937 cooperative, the minimum and maximum number of units in each
5938| building, the minimum and maximum number of bathrooms and

5939| bedrooms that may be contained in each unit, and the maximum
5940 number of units that may be contained within the cooperative.
5941 2. The page in the cooperative documents where a copy of
5942| the survey and plot plan of the cooperative is located.

5943 3. The estimated latest date of completion of

5944 constructing, finishing, and equipping. In lieu of a date, a
5945| statement that the estimated date of completion of the

5946| cooperative is in the purchase agreement and a reference to the
5947 article or paragraph containing that information.

5948 (c) The maximum number of units that will use facilities
5949| in common with the cooperative. If the maximum number of units
5950 will vary, a description of the basis for variation and the
5951| minimum amount of dollars per unit to be spent for additional
5952 recreational facilities or enlargement of such facilities. If
5953 the addition or enlargement of facilities will result in a

5954| material increase of a unit owner's maintenance expense or

5955 rental expense, if any, the maximum increase and limitations
5956| thereon shall be stated.

5957 (5) (a) A statement in conspicuous type describing whether
5958 the cooperative is created and being sold as fee simple

5959| 1interests or as leasehold interests. If the cooperative is

5960 created or being sold on a leasehold, the location of the lease
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5961 in the disclosure materials shall be stated.

5962 (b) If timeshare estates are or may be created with

5963 respect to any unit in the cooperative, a statement in

5964 conspicuous type stating that timeshare estates are created and
5965| being sold in such specified units in the cooperative.

5966 (6) A description of the recreational and other common
5967 areas that will be used only by unit owners of the cooperative,
5968 including, but not limited to, the following:

5969 (a) Each room and its intended purposes, location,

5970 approximate floor area, and capacity in numbers of people.

5971 (b) Each swimming pool, as to its general location,

5972 approximate size and depths, approximate deck size and capacity,
5973 and whether heated.

5974 (c) Additional facilities, as to the number of each

5975 facility, its approximate location, approximate size, and

5976 approximate capacity.

5977 (d) A general description of the items of personal

5978| property and the approximate number of each item of personal
5979| property that the developer is committing to furnish for each
5980 room or other facility or, in the alternative, a representation
5981 as to the minimum amount of expenditure that will be made to
5982| purchase the personal property for the facility.

5983 (e) The estimated date when each room or other facility
5984| will be available for use by the unit owners.

5985 (f)1. An identification of each room or other facility to
5986| be used by unit owners that will not be owned by the unit owners
5987 or the association;

5988 2. A reference to the location in the disclosure materials
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5989 of the lease or other agreements providing for the use of those
5990 facilities; and
5991 3. A description of the terms of the lease or other
5992 agreements, including the length of the term; the rent payable,
5993 directly or indirectly, by each unit owner, and the total rent
5994| payable to the lessor, stated in monthly and annual amounts for
5995 the entire term of the lease; and a description of any option to
5996| purchase the property leased under any such lease, including the
5997 time the option may be exercised, the purchase price or how it
5998| 1is to be determined, the manner of payment, and whether the
5999| option may be exercised for a unit owner's share or only as to
6000 the entire leased property.
6001 (g) A statement as to whether the developer may provide
6002| additional facilities not described above, their general
6003 locations and types, improvements or changes that may be made,
6004 the approximate dollar amount to be expended, and the maximum
6005 additional common expense or cost to the individual unit owners
6006 that may be charged during the first annual period of operation
6007 of the modified or added facilities.
6008
6009 Descriptions as to locations, areas, capacities, numbers,
6010 volumes, or sizes may be stated as approximations or minimums.
6011 (7) A description of the recreational and other facilities
6012 that will be used in common with other cooperatives, community
6013| associations, or planned developments which require the payment
6014 of the maintenance and expenses of such facilities, directly or
6015 indirectly, by the unit owners. The description shall include,
6016 but not be limited to, the following:
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0017 (a) Each building and facility committed to be built.

0018 (b) Facilities not committed to be built except under

6019 certain conditions, and a statement of those conditions or

6020 contingencies.

0021 (c) As to each facility committed to be built, or which
6022 will be committed to be built upon the happening of one of the
6023 conditions in paragraph (b), a statement of whether it will be
6024 owned by the unit owners having the use thereof or by an

6025| association or other entity which will be controlled by them, or
6026 others, and the location in the exhibits of the lease or other
6027| document providing for use of those facilities.

0028 (d) The year in which each facility will be available for
6029| use by the unit owners or, in the alternative, the maximum

6030| number of unit owners in the project at the time each of all of
6031 the facilities is committed to be completed.

6032 (e) A general description of the items of personal

6033| property, and the approximate number of each item of personal
6034| property, that the developer is committing to furnish for each
6035| room or other facility or, in the alternative, a representation
6036 as to the minimum amount of expenditure that will be made to
6037| purchase the personal property for the facility.

6038 (f) If there are leases, a description thereof, including
6039 the length of the term, the rent payable, and a description of
6040 any option to purchase.

6041
6042 Descriptions shall include location, areas, capacities, numbers,
6043| volumes, or sizes and may be stated as approximations or

0044 minimums.
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0045 (8) Recreation lease or associated club membership:

0046 (a) If any recreational facilities or other common areas
6047 offered by the developer and available to, or to be used by,
6048 unit owners are to be leased or have club membership associated,
6049 the following statement in conspicuous type shall be included:
6050 THERE IS A RECREATIONAL FACILITIES LEASE ASSOCIATED WITH THIS
6051 COOPERATIVE; or, THERE IS A CLUB MEMBERSHTIP ASSOCIATED WITH THIS
6052| COOPERATIVE. There shall be a reference to the location in the
6053| disclosure materials where the recreation lease or club

6054| membership is described in detail.

6055 (b) If it is mandatory that unit owners pay a fee, rent,
6056| dues, or other charges under a recreational facilities lease or
6057 club membership for the use of facilities, there shall be in
6058 conspicuous type the applicable statement:

6059 1. MEMBERSHIP IN THE RECREATIONAL FACILITIES CLUB IS

6060 MANDATORY FOR UNIT OWNERS; or

6061 2. UNIT OWNERS ARE REQUIRED, AS A CONDITION OF OWNERSHIP,
6062 TO BE LESSEES UNDER THE RECREATIONAL FACILITIES LEASE; or

6063 3. UNIT OWNERS ARE REQUIRED TO PAY THEIR SHARE OF THE

6064 COSTS AND EXPENSES OF MAINTENANCE, MANAGEMENT, UPKEEP,

6065 REPLACEMENT, RENT, AND FEES UNDER THE RECREATIONAL FACILITIES
6066 LEASE (OR THE OTHER INSTRUMENTS PROVIDING THE FACILITIES); or
6067 4. A similar statement of the nature of the organization
6068 or manner in which the use rights are created, and that unit
6069 owners are required to pay.

6070
6071 Immediately following the applicable statement, the location in
6072 the disclosure materials where the development is described in
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6073 detail shall be stated.
6074 (c) If the developer, or any other person other than the
6075| unit owners and other persons having use rights in the
6076 facilities, reserves, or is entitled to receive, any rent, fee,
6077 or other payment for the use of the facilities, then there shall
6078| be the following statement in conspicuous type: THE UNIT OWNERS
6079 OR THE ASSOCIATION(S) MUST PAY RENT OR LAND USE FEES FOR
6080 RECREATIONAL OR OTHER COMMON AREAS. Immediately following this
6081 statement, the location in the disclosure materials where the
6082 rent or land use fees are described in detail shall be stated.
6083 (d) If, in any recreation format, whether leasehold, club,
6084 or other, any person other than the association has the right to
6085 a lien on the units to secure the payment of assessments, rent,
6086 or other exactions, there shall appear a statement in
6087 conspicuous type in substantially the following form:
6088 1. THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO
6089 SECURE THE PAYMENT OF RENT AND OTHER EXACTIONS UNDER THE
6090 RECREATION LEASE. THE UNIT OWNER'S FAILURE TO MAKE THESE
6091 PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN; or
6092 2. THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO
6093 SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE
6094 FOR THE USE, MAINTENANCE, UPKEEP, OR REPATIR OF THE RECREATIONAL
6095 OR COMMONLY USED AREAS. THE UNIT OWNER'S FAILURE TO MAKE THESE
6096 PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN.
6097
6098 Immediately following the applicable statement, the location in
6099| the disclosure materials where the lien or lien right is
6100| described in detail shall be stated.
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6101 (9) If the developer or any other person has the right to
6102 increase or add to the recreational facilities at any time after
6103 the establishment of the cooperative whose unit owners have use
6104 rights therein, without the consent of the unit owners or

6105 associations being required, there shall appear a statement in
6106 conspicuous type in substantially the following form:

6107 RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT
6108 OF UNIT OWNERS OR THE ASSOCIATION(S). Immediately following this
6109 statement, the location in the disclosure materials where such
6110| reserved rights are described shall be stated.

6111 (10) A statement of whether the developer's plan includes
6112 a program of leasing units rather than selling them, or leasing
6113| units and selling them subject to such leases. If so, there

6114 shall be a description of the plan, including the number and
6115 identification of the units and the provisions and term of the
6116| proposed leases, and a statement in boldfaced type that: THE
6117 UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

6118 (11) The arrangements for management of the association
6119 and maintenance and operation of the cooperative property and of
6120 other property that will serve the unit owners of the

6121 cooperative property, and a description of the management

6122 contract and all other contracts for these purposes having a

6123 term in excess of 1 year, including the following:

6124 (a) The names of contracting parties.

6125 (b) The term of the contract.

6126 (c) The nature of the services included.

6127 (d) The compensation, stated on a monthly and annual

6128| Dbasis, and provisions for increases in the compensation.
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6129 (e) A reference to the volumes and pages of the

6130 cooperative documents and of the exhibits containing copies of

6131 such contracts.

6132

6133 Copies of all described contracts shall be attached as exhibits.

6134 If there is a contract for the management of the cooperative

6135| property, then a statement in conspicuous type in substantially

6136| the following form shall appear, identifying the proposed or

6137| existing contract manager: THERE IS (IS TO BE) A CONTRACT FOR

6138 THE MANAGEMENT OF THE COOPERATIVE PROPERTY WITH (NAME OF THE

6139| CONTRACT MANAGER). Immediately following this statement, the

6140 location in the disclosure materials of the contract for

6141 management of the cooperative property shall be stated.

6142 (12) If the developer or any other person or persons other

6143| than the unit owners has the right to retain control of the

6144| Dboard of administration of the association for a period of time

6145| which can exceed 1 year after the closing of the sale of a

6146| majority of the units in that cooperative to persons other than

6147 successors or alternate developers, then a statement in

6148 conspicuous type in substantially the following form shall be

6149 included: THE DEVELOPER (OR OTHER PERSON) HAS THE RIGHT TO

6150 RETAIN CONTROL OF THE ASSOCIATION AFTER A MAJORITY OF THE UNITS

6151 HAVE BEEN SOLD. Immediately following this statement, the

6152 location in the disclosure materials where this right to control

6153 is described in detail shall be stated.

6154 (13) If there are any restrictions upon the sale,

6155 transfer, conveyance, or leasing of a unit, then a statement in

6156 conspicuous type in substantially the following form shall be
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6157 included: THE SALE, LEASE, OR TRANSFER OF UNITS IS RESTRICTED OR

6158 CONTROLLED. Immediately following this statement, the location

6159 in the disclosure materials where the restriction, limitation,

6160 or control on the sale, lease, or transfer of units is described

6161 in detail shall be stated.

6162 (14) If the cooperative is part of a phase project, the

6163 following shall be stated:

6164 (a) A statement in conspicuous type in substantially the

6165 following form shall be included: THIS IS A PHASE COOPERATIVE.

6166 ADDITIONAL LAND AND UNITS MAY BE ADDED TO THIS COOPERATIVE.

6167 Immediately following this statement, the location in the

6168| disclosure materials where the phasing is described shall be

6169 stated.

6170 (b) A summary of the provisions of the declaration

6171| providing for the phasing.

6172 (c) A statement as to whether or not residential buildings

6173 and units which are added to the cooperative may be

6174 substantially different from the residential buildings and units

6175| originally in the cooperative, and, if the added residential

6176| buildings and units may be substantially different, there shall

6177| be a general description of the extent to which such added

6178 residential buildings and units may differ, and a statement in

6179 conspicuous type in substantially the following form shall be

6180 included: BUILDINGS AND UNITS WHICH ARE ADDED TO THE COOPERATIVE

6181 MAY BE SUBSTANTIALLY DIFFERENT FROM THE OTHER BUILDINGS AND

6182 UNITS IN THE COOPERATIVE. Immediately following this statement,

6183| the location in the disclosure materials where the extent to

6184| which added residential buildings and units may substantially
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6185 differ is described shall be stated.

0186 (d) A statement of the maximum number of buildings

6187 containing units, the maximum and minimum number of units in
6188 each building, the maximum number of units, and the minimum and
6189| maximum square footage of the units that may be contained within
6190 each parcel of land which may be added to the cooperative.

0191 (15) If the cooperative is created by conversion of

6192| existing improvements, the following information shall be

6193 stated:

6194 (a) The information required by s. 719.616.

6195 (b) A caveat that there are no express warranties unless
6196| they are stated in writing by the developer.

6197 (16) A summary of the restrictions, if any, to be imposed
6198 on units concerning the use of any of the cooperative property,
6199| 1including statements as to whether there are restrictions upon
6200 children and pets, and reference to the volumes and pages of the
6201 cooperative documents where such restrictions are found, or if
6202 such restrictions are contained elsewhere, then a copy of the
6203 documents containing the restrictions shall be attached as an
6204 exhibit.

6205 (17) If there is any land that is offered by the developer
6206| for use by the unit owners and that is neither owned by them nor
6207 leased to them, the association, or any entity controlled by
6208 unit owners and other persons having the use rights to such

6209| land, a statement shall be made as to how such land will serve
6210 the cooperative. If any part of such land will serve the

6211 cooperative, the statement shall describe the land and the

6212 nature and term of service, and the cooperative documents or
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6213 other instrument creating such servitude shall be included as an

6214 exhibit.

6215 (18) The manner in which utility and other services,

6216 including, but not limited to, sewage and waste disposal, water

6217 supply, and storm drainage, will be provided and the person or

6218 entity furnishing them.

6219 (19) An explanation of the manner in which the

6220 apportionment of common expenses and ownership of the common

6221 areas have been determined.

6222 (20) An estimated operating budget for the cooperative and

6223| the association, and a schedule of the unit owner's expenses

6224| shall be attached as an exhibit and shall contain the following

6225 information:

6226 (a) The estimated monthly and annual expenses of the

6227 cooperative and the association that are collected from unit

6228 owners by assessments.

6229 (b) The estimated monthly and annual expenses of each unit

6230 owner for a unit, other than assessments payable to the

6231 association, payable by the unit owner to persons or entities

6232 other than the association, and the total estimated monthly and

6233| annual expense. There may be excluded from this estimate

6234 expenses that are personal to unit owners, which are not

6235| uniformly incurred by all unit owners, or which are not provided

6236 for or contemplated by the cooperative documents, including, but

6237 not limited to, the costs of private telephone; maintenance of

6238 the interior of cooperative units, which is not the obligation

6239| of the association; maid or janitorial services privately

6240 contracted for by the unit owners; utility bills billed directly
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6241 to each unit owner for utility services to his or her unit;
6242 insurance premiums other than those incurred for policies

6243 obtained by the cooperative; and similar personal expenses of
6244 the unit owner. A unit owner's estimated payments for

6245 assessments shall also be stated in the estimated amounts for
6246 the times when they will be due.

6247 (c) The estimated items of expenses of the cooperative and
6248 the association, except as excluded under paragraph (b),

6249 including, but not limited to, the following items, which shall
6250| be stated as an association expense collectible by assessments
6251 or as unit owners' expenses payable to persons other than the

6252 association:

6253 1. Expenses for the association and cooperative:

6254 a. Administration of the association.

6255 b. Management fees.

6256 c. Maintenance.

6257 d. Rent for recreational and other commonly used areas.
6258 e. Taxes upon association property.

6259 f. Taxes upon leased areas.

6260 g. Insurance.

6261 h. Security provisions.

6262 i. Other expenses.

6263 j. Operating capital.

6264 k. Reserves.

6265 2t F payabte—+to—thedivision

6266 2. Expenses for a unit owner:

6267 a. Rent for the unit, if subject to a lease.

6268 b. Rent payable by the unit owner directly to the lessor
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6269 or agent under any recreational lease or lease for the use of
6270 commonly used areas, which use and payment are a mandatory

6271 condition of ownership and are not included in the common

6272 expense or assessments for common maintenance paid by the unit
6273 owners to the association.

6274 (d) The following statement in conspicuous type: THE

6275 BUDGET CONTAINED IN THIS OFFERING CIRCULAR HAS BEEN PREPARED IN
6276 ACCORDANCE WITH THE COOPERATIVE ACT AND IS A GOOD FAITH ESTIMATE
6277 ONLY AND REPRESENTS AN APPROXIMATION OF FUTURE EXPENSES BASED ON
6278 FACTS AND CIRCUMSTANCES EXISTING AT THE TIME OF ITS PREPARATION.
6279 ACTUAL COSTS OF SUCH ITEMS MAY EXCEED THE ESTIMATED COSTS. SUCH
6280 CHANGES IN COST DO NOT CONSTITUTE MATERIAL ADVERSE CHANGES IN
6281 THE OFFERING.

6282 (e) Each budget for an association prepared by a developer
6283| consistent with this subsection shall be prepared in good faith
6284 and shall reflect accurate estimated amounts for the required

6285 items in paragraph (c) at—the—+time—ofthe filing ofthe offering

6286| eirevtor—with—thedivisien, and subsequent increased amounts of
6287 any item included in the association's estimated budget that are
6288| Dbeyond the control of the developer shall not be considered an
6289| amendment that would give rise to rescission rights set forth in
6290 s. 719.503(1) (a) or (b), nor shall such increases modify, wvoid,
6291 or otherwise affect any guarantee of the developer contained in
6292 the offering circular or any purchase contract. It is the intent
6293 of this paragraph to clarify existing law.

6294 (f) The estimated amounts shall be stated for a period of
6295| at least 12 months and may distinguish between the period prior
6296| to the time unit owners other than the developer elect a
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6297| majority of the board of administration and the period after
6298 that date.

6299 (21) A schedule of estimated closing expenses to be paid
6300| by a buyer or lessee of a unit and a statement of whether title
6301 opinion or title insurance policy is available to the buyer and,
6302 if so, at whose expense.

6303 (22) The identity of the developer and the chief operating
6304 officer or principal directing the creation and sale of the

6305| cooperative and a statement of its and his or her experience in
6306 this field.

6307 (23) Copies of the following, to the extent they are

6308 applicable, shall be included as exhibits:

6309 (a) The cooperative documents, or the proposed cooperative
6310 documents if the documents have not been recorded.

6311 (b) The articles of incorporation creating the

6312 association.

6313 (c) The bylaws of the association.

6314 (d) The ground lease or other underlying lease of the

6315 cooperative.

6316 (e) The management agreement and all maintenance and other
6317 contracts for management of the association and operation of the
6318 cooperative and facilities used by the unit owners having a

6319| service term in excess of 1 year.

6320 (f) The estimated operating budget for the cooperative and
6321 the required schedule of unit owners' expenses.

6322 (g) A copy of the floor plan of the unit and the plot plan
6323 showing the location of the residential buildings and the

6324 recreation and other common areas.
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6325 (h) The lease of recreational and other facilities that
6326 will be used only by unit owners of the subject cooperative.
6327 (1) The lease of facilities used by owners and others.
6328 (3) The form of unit lease, 1f the offer is of a
6329 leasehold.
6330 (k) A declaration of servitude of properties serving the
6331 cooperative but not owned by unit owners or leased to them or
6332| the association.
6333 (1) The statement of condition of the existing building or
6334| Dbuildings, if the offering is of units in an operation being
6335 converted to cooperative ownership.
6336 (m) The statement of inspection for termite damage and
6337 treatment of the existing improvements, i1if the cooperative is a
6338| conversion.
6339 (n) The form of agreement for sale or lease of units.
6340 (o) A copy of the agreement for escrow of payments made to
6341 the developer prior to closing.
6342 (p) A copy of the documents containing any restrictions on
6343| use of the property required by subsection (16).
6344 (24) Any prospectus or offering circular complying with
6345| the provisions of former ss. 711.69 and 711.802 may continue to
6346| be used without amendment, or may be amended to comply with this
6347 chapter.
6348 (25) A brief narrative description of the location and
6349| effect of all existing and intended easements located or to be
6350 located on the cooperative property other than those in the
6351| declaration.
6352 (26) If the developer is required by state or local
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6353 authorities to obtain acceptance or approval of any dock or

6354| marina facility intended to serve the cooperative, a—eepy—of
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6356 the—divisteornpursuant
6357 acceptance has not been acquired or received.

6358 (27) Evidence demonstrating that the developer has an
6359 ownership, leasehold, or contractual interest in the land upon
6360| which the cooperative is to be developed.

63601 Section 172. Section 719.508, Florida Statutes, 1is

6362 repealed.

6363 Section 173. Paragraph (a) of subsection (2) and

6364 subsections (4) and (5) of section 719.608, Florida Statutes,
6365 are amended to read:

6366 719.608 Notice of intended conversion; time of delivery;
6367 content.—

6368 (2) (2) Each notice of intended conversion shall be dated
6369| and in writing. The notice shall contain the following

6370 statement, with the phrases of the following statement which

6371 appear in upper case printed in conspicuous type:

6372 These apartments are being converted to cooperative by
6373 ...(name of developer)..., the developer.
6374 1. YOU MAY REMATIN AS A RESIDENT UNTIL THE EXPIRATION OF

6375 YOUR RENTAL AGREEMENT. FURTHER, YOU MAY EXTEND YOUR RENTAL
6376 AGREEMENT AS FOLLOWS:

6377 a. If you have continuously been a resident of these
6378 apartments during the last 180 days and your rental agreement
6379| expires during the next 270 days, you may extend your rental

6380 agreement for up to 270 days after the date of this notice.
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6381 b. 1If you have not been a continuous resident of these
6382 apartments for the last 180 days and your rental agreement

6383 expires during the next 180 days, you may extend your rental
6384 agreement for up to 180 days after the date of this notice.

6385 C. IN ORDER FOR YOU TO EXTEND YOUR RENTAL AGREEMENT, YOU
6386 MUST GIVE THE DEVELOPER WRITTEN NOTICE WITHIN 45 DAYS AFTER THE
6387 DATE OF THIS NOTICE.

6388 2. IF YOUR RENTAL AGREEMENT EXPIRES IN THE NEXT 45 DAYS,
6389 you may extend your rental agreement for up to 45 days after the
6390| date of this notice while you decide whether to extend your

6391 rental agreement as explained above. To do so, you must notify
6392 the developer in writing. You will then have the full 45 days to
6393 decide whether to extend your rental agreement as explained

6394 above.

6395 3. During the extension of your rental agreement you will
6396| be charged the same rent that you are now paying.

6397 4. YOU MAY CANCEL YOUR RENTAL AGREEMENT AND ANY EXTENSION
6398 OF THE RENTAL AGREEMENT AS FOLLOWS:

6399 a. If your rental agreement began or was extended or

6400 renewed after May 1, 1980, and your rental agreement, including
6401 extensions and renewals, has an unexpired term of 180 days or
6402 less, you may cancel your rental agreement upon 30 days' written
6403 notice and move. Also, upon 30 days' written notice, you may
6404 cancel any extension of the rental agreement.

6405 b. If your rental agreement was not begun or was not

64006 extended or renewed after May 1, 1980, you may not cancel the
6407 rental agreement without the consent of the developer. If your

6408 rental agreement, including extensions and renewals, has an
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unexpired term of 180 days or less, you may, however, upon 30
days' written notice cancel any extension of the rental
agreement.

5. All notices must be given in writing and sent by mai
return receipt requested, or delivered in person to the
developer at this address: ... (name and address of
developer) ....

6. If you have continuously been a resident of these
apartments during the last 180 days:

a. You have the right to purchase your apartment and wi

price, you will have the opportunity to buy the unit at the

unit ends when the rental agreement or any extension of the

b. Within 90 days you will be provided purchase

your unit and the condition of the building. If you do not

and any extension will be extended 1 day for each day over 90

days until you are given the purchase information. If you do

want this rental agreement extension, you must notify the

developer in writing.

7. If you have any questions regarding this conversion

=

qr

have 45 days to decide whether to purchase. If you do not buy

the unit at that price and the unit is later offered at a lower

lower price. However, in all events your right to purchase the

rental agreement ends or when you waive this right in writing.

information relating to your apartment, including the price of

receive this information within 90 days, your rental agreement
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2011

1,

11

not

or

+
1=

the Cooperative Act, you may contact the developer er—the

[0)]

£ o
S

He

nosz gkl a A~ A eaa T S IR T NI Th DAzt o= n
wrrCir— o gouaTrat T VO . TIIC— DTV o OTT

[0F
D

o EaWANE 2 ara
=yl coUUppT L™ |\ S

Page 230 of 318

CODING: Words stricken are deletions; words underlined are additions.

T

hb5005-00



F L ORI

6437
6438
6439
6440
6441
6442
6443
6444
6445
6446
6447
6448
6449
6450
6451
6452
6453
6454
6455
6456
6457
6458
6459
6460
6461
6462
6463
6464

D A H O U S E O F R EPRESENTAT

HB 5005

I V E S

2011

Section 174. Section 719.621, Florida Statutes, is

repealed.
Section 175.
720.301,

of section

(7)

(8)

are renumbered as subsections

(7)

Subsections through (13)

Florida Statutes,

through (12), respectively, and present subsection is

amended to read:
720.301

Definitions.—As used in this chapter, the term:

(7 LRI
77 P v

Section 176.

(d)
Florida Statutes,

of subsection (10)

(e)

are amended to read:

Paragraphs and

section 720.303,
720.303 Association powers and duties;

official records; budgets; financial reporting; association

funds; recalls.—
(10)

(d)

RECALL OF DIRECTORS.—

If the board determines not to certify the written
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6465 agreement or written ballots to recall a director or directors
6466 of the board or does not certify the recall by a vote at a
6467| meeting, the board shall, within 5 full business days after the

6468| meeting, file with the department a petition for binding

6469 arbitration pursvant—teothe applticabte procedures—3n S5
=
A8

6470 771Q 112 (D) (41 anA 77Q 1TOCE o~
O T T2 2 ) it 7T T o T2 o0 ottt

6471 the purposes of this section, the members who voted at the

6472| meeting or who executed the agreement in writing shall

6473| constitute one party under the petition for arbitration. If the
6474 arbitrator certifies the recall as to any director or directors
6475| of the board, the recall will be effective upon mailing of the
6476 final order of arbitration to the association. The director or
6477| directors so recalled shall deliver to the board any and all
6478| records of the association in their possession within 5 full
6479| Dbusiness days after the effective date of the recall.

6480 (e) If a vacancy occurs on the board as a result of a

6481 recall and less than a majority of the board directors are

6482 removed, the vacancy may be filled by the affirmative vote of a
6483| majority of the remaining directors, notwithstanding any

6484| provision to the contrary contained in this subsection or in the
6485| association documents. If vacancies occur on the board as a

6486 result of a recall and a majority or more of the board directors
6487 are removed, the vacancies shall be filled by members voting in
6488 favor of the recall; if removal is at a meeting, any vacancies
6489| shall be filled by the members at the meeting. If the recall
6490 occurred by agreement in writing or by written ballot, members

6491| may vote for replacement directors in the same instrument 4=

6492 W N P I SR N NN EE AN | a2 a AdA~rmtEA~A sz A4 71 o2 n e ~h
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6493| rules—need neot—Pbe—econsistentwith this subseetion.

0494 Section 177. Subsection (9) of section 720.306, Florida
6495 Statutes, is amended to read:

6496 720.306 Meetings of members; voting and election

6497| procedures; amendments.—

0498 (9) ELECTIONS AND BOARD VACANCIES.—Elections of directors
6499| must be conducted in accordance with the procedures set forth in
6500 the governing documents of the association. All members of the
6501 association are eligible to serve on the board of directors, and
6502 a member may nominate himself or herself as a candidate for the
6503| board at a meeting where the election is to be held or, if the
6504| election process allows voting by absentee ballot, in advance of
6505| the balloting. Except as otherwise provided in the governing

6506| documents, boards of directors must be elected by a plurality of

6507 the votes cast by eligible voters. Anyeleectiondispute between
6508
6509
6510
6511 | precedural—rutes—adeptedby—thedivision- Unless otherwise

6512| provided in the bylaws, any vacancy occurring on the board

6513| before the expiration of a term may be filled by an affirmative
6514 vote of the majority of the remaining directors, even if the
6515 remaining directors constitute less than a quorum, or by the
6516| sole remaining director. In the alternative, a board may hold an
6517 election to fill the vacancy, in which case the election

6518| procedures must conform to the requirements of the governing
6519| documents. Unless otherwise provided in the bylaws, a board

6520| member appointed or elected under this section is appointed for
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6521 the unexpired term of the seat being filled. Filling vacancies
6522 created by recall is governed by s. 720.303(10) and—rutes

6523 adepted by thedivisien.

6524 Section 178. Subsection (1) and paragraph (c) of

6525 subsection (2) of section 720.311, Florida Statutes, are amended
6526 to read:

6527 720.311 Dispute resolution.—

6528 (1) The Legislature finds that alternative dispute

6529| resolution has made progress in reducing court dockets and

6530 trials and in offering a more efficient, cost-effective option
6531| to litigation. The filing of any petition for arbitration or the
6532 serving of a demand for presuit mediation as provided for in
6533| this section shall toll the applicable statute of limitations.
6534| Any recall dispute filed with the department pursuant to s.

6535 720.303(10) shall be conducted by the department in—aecordance
6536| withtheproevistens—ef ss— 183122 {F—and—F18-31255—and+the
6537 ruores—adepted—by—thedivisiern. In addition, the department shall

6538 conduct mandatory binding arbitration of election disputes

6539| Dbetween a member and an association pursvant—te—sS+—8-1255—=and
6540| xrutes—adeopted—by—thedivisien. Neither election disputes nor
6541 recall disputes are eligible for presuit mediation; these

6542 disputes shall be arbitrated by the department. At the

6543 conclusion of the proceeding, the department shall charge the
6544| parties a fee in an amount adequate to cover all costs and

6545 expenses incurred by the department in conducting the

6546| proceeding. Initially, the petitioner shall remit a filing fee
6547 of at least $200 to the department. The fees paid to the

6548 department shall become a recoverable cost in the arbitration
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6549| proceeding, and the prevailing party in an arbitration

6550| proceeding shall recover its reasonable costs and attorney's
6551 fees in an amount found reasonable by the arbitrator. The

6552 department shall adopt rules to effectuate the purposes of this
6553 section.

6554 (2)

6555 (c) If presuit mediation as described in paragraph (a) 1is
6556 not successful in resolving all issues between the parties, the
6557| parties may file the unresolved dispute in a court of competent

6558| Jurisdiction or elect to enter into binding or nonbinding

6559| arbitration pursuant—te—the procedures set forth in s— 183255
6560| ord—rules—adepted by thedivisien, with the arbitration

6561| proceeding to be conducted by a department arbitrator or by a
6562| private arbitrator certified by the department. If all parties
6563| do not agree to arbitration proceedings following an

6564| wunsuccessful presuit mediation, any party may file the dispute
6565 in court. A final order resulting from nonbinding arbitration is
6566| final and enforceable in the courts if a complaint for trial de
6567| novo 1s not filed in a court of competent jurisdiction within 30
6568 days after entry of the order. As to any issue or dispute that
6569 is not resolved at presuit mediation, and as to any issue that
6570 is settled at presuit mediation but is thereafter subject to an
6571 action seeking enforcement of the mediation settlement, the

6572| prevailing party in any subsequent arbitration or litigation
6573| proceeding shall be entitled to seek recovery of all costs and
6574 attorney's fees incurred in the presuit mediation process.

6575 Section 179. Subsections (1) and (2) of section 720.407,
6576 Florida Statutes, are amended to read:
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6577 720.407 Recording; notice of recording; applicability and
6578 effective date.—

6579 (1) ©No later than 30 days after receiving approval from
6580 the department, the organizing committee shall file the articles
6581 of incorporation of the association with the Division of

6582 Corporations of the Department of State if the articles have not

6583| been previously filed with the Division of Corporations.

6584 (2) No later than 30 days after receiving approval from
6585| the department diwisien, the president and secretary of the

6586| association shall execute the revived declaration and other

6587| governing documents approved—by—the department in the name of
6588 the association and have the documents recorded with the clerk
6589| of the circuit court in the county where the affected parcels
6590 are located.

6591 Section 180. Subsections (1) through (3), subsection (8),
6592 and subsection (11) of section 721.03, Florida Statutes, are
6593 amended to read:

6594 721.03 Scope of chapter.—

6595 (1) This chapter applies to all timeshare plans consisting
6596| of more than seven timeshare periods over a period of at least 3
6597 years in which the accommodations and facilities, if any, are
6598 located within this state or offered within this state; provided
6599| that:

6600 (a) With respect to a timeshare plan containing

6601 accommodations or facilities located in this state whieh—hes
6602

6603| which is offered for sale in other jurisdictions within the
6604 jurisdictional limits of the United States, the offering or sale
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2.5+ Notwithstanding any other provision of this

paragraph, the offer, in this state, of an additional interest

to existing purchasers in the same timeshare plan, the same
nonspecific multisite timeshare plan, or the same component site
of a multisite timeshare plan with accommodations and facilities
located outside of this state shall not be subject to the
provisions of this chapter if the offer complies with the
721.11(4).

When a timeshare plan is subject to both the

provisions of s.
(2)
provisions of this chapter and the provisions of chapter 718 or

chapter 719, the plan shall meet the requirements of both

chapters

unless exempted as provided in this section. The

hapters—18—and—+19 In the event of a conflict

Yk ]
7 T oo P TT

P

between the provisions of this chapter and the provisions of
chapter 718 or chapter 719, the provisions of this chapter shall
prevail.

(3) A timeshare plan which is subject to the provisions of
chapter 718 or chapter 719, if fully in compliance with the
provisions of this chapter,

(a)

reservation deposits prior to closing.
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to—sate—or teases
(b)4e)> Sections 718.503 and 719.503, relating to
disclosure prior to sale.
(c)+4e Sections 718.504 and 719.504, relating to

6722
6723
6724
6725
6726
6727
6728
6729
6730
6731
6732
6733
6734
6735
6736
6737
6738
6739
6740
6741
6742
6743
6744

prospectus or offering circular.

(d)Hfe» Part VI of chapter 718 and part VI of chapter 719,
relating to conversion of existing improvements to the
condominium or cooperative form of ownership, respectively,
provided that a developer converting existing improvements to a
timeshare condominium or timeshare cooperative must comply with
ss. 718.606, 718.608, 718.61, and 718.62, 719.606,

719.608, 719.61,

or ss.

and 719.62, if applicable, and, if the existing
improvements received a certificate of occupancy more than 18
months before such conversion, one of the following:

1. The accommodations and facilities shall be renovated
and improved to a condition such that the remaining useful life
in years of the roof, plumbing, air-conditioning, and any
component of the structure which has a useful life less than the
useful life of the overall structure is equal to the useful life
of accommodations or facilities that would exist if such
accommodations and facilities were newly constructed and not
previously occupied.

2. The developer shall fund reserve accounts for capital
expenditures and deferred maintenance for the roof, plumbing,
air-conditioning, and any component of the structure the useful
life of which is less than the useful life of the overall

The reserve accounts shall be funded for each
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6745 component in an amount equal to the product of the estimated
6746 current replacement cost of such component as of the date of
6747 such conversion (as disclosed and substantiated by a certificate
6748 under the seal of an architect or engineer authorized to

6749| practice in this state) multiplied by a fraction, the numerator
6750 of which shall be the age of the component in years (as

6751 disclosed and substantiated by a certificate under the seal of
6752 an architect or engineer authorized to practice in this state)
6753| and the denominator of which shall be the total useful life of
6754 the component in years (as disclosed and substantiated by a
6755| certificate under the seal of an architect or engineer

6756 authorized to practice in this state). Alternatively, the

6757 reserve accounts may be funded for each component in an amount
6758| equal to the amount that, except for the application of this
6759| subsection, would be required to be maintained pursuant to s.
6760 718.618 (1) or s. 719.618(1). The developer shall fund the

6761 reserve accounts contemplated in this subparagraph out of the
6762| proceeds of each sale of a timeshare interest, on a pro rata
6763| Dbasis, in an amount not less than a percentage of the total
6764 amount to be deposited in the reserve account equal to the
6765| percentage of ownership allocable to the timeshare interest
6766| sold. When an owners' association makes an expenditure of

6767 reserve account funds before the developer has initially sold
6768 all timeshare interests, the developer shall make a deposit in
6769| the reserve account if the reserve account is insufficient to
6770 pay the expenditure. Such deposit shall be at least equal to
6771 that portion of the expenditure which would be charged against
6772 the reserve account deposit that would have been made for any
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6801| provided all of the following criteria have been satisfied:
6802 1. The seller shall provide a disclosure statement to each

6803| prospective purchaser of such out-of-state timeshare plan. Fhe

6804 Adiacanlaacirirs oot ameant £ o o] A oo 4+ ool o nlan oh o117
ST S CTro S TrC—Stateithic O o ST —S Tt rC S C— P ot —StiaT =
6805 PRV SN IR B~ SNE VSO i B2 +haorrgd o g v~ a0 A 7271 A7 (B (A~
CoONta T Tt oMot o Ot EwIr ST eaquTrTeC—anaeT—S r-g=mar v s wr A B e
6806 () A s A el b A rag A Iy o 7271 A7 (B (££1\ 1 2 2
(et at—CXaTroTrT s T TCo—oy S~ T T s o T Ao\ttt &7 o7

6807 45— F-—+8-—F——and—206+ The disclosure statement for a multisite
6808| timeshare plan shall contain information otherwise required
6809 under s. 721.55(4) amre—+45)> and the exhibits required under s.
6810 721.55(6)+#H-. If a developer has, in good faith, attempted to
6811| comply with the requirements of this subsection and if the

6812| developer has substantially complied with the disclosure

6813| requirements of this subsection, nonmaterial errors or omissions
6814 shall not be actionable. With respect to any offer for an out-
6815| of-state timeshare plan made pursuant to this subsection, the
6816| delivery by the seller to a prospective purchaser of the

6817| disclosure statement required by this subparagraph shall be
6818| deemed to satisfy any requirement of this chapter regarding a
6819| public offering statement.

6820 2. The seller shall utilize and furnish to each purchaser
6821 of an out-of-state timeshare plan offered under this subsection
6822 a fully completed and executed copy of a purchase contract that
6823| contains the statement set forth in s. 721.065(2) (c) in

6824 conspicuous type located immediately prior to the space in the
6825 contract reserved for the purchaser's signature. The purchase
6826| contract shall also contain the initial purchase price and any
6827 additional charges to which the purchaser may be subject in

6828 connection with the purchase of the timeshare plan, such as
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6829 financing, or that will be collected from the purchaser on or
6830| before closing, such as the current year's annual assessment for
6831 common expenses.

6832 3. All purchase contracts for out-of-state timeshare plans
6833 offered under this subsection must also contain the following
6834 statements in conspicuous type:

6835 This timeshare plan has not been reviewed or approved by the
6836 State of Florida.

6837| The timeshare interest you are purchasing requires certain

6838| procedures to be followed in order for you to use your interest.
6839 These procedures may be different from those followed in other
6840 timeshare plans. You should read and understand these procedures
6841| prior to purchasing.

6842 4.a. An out-of-state timeshare plan may only be offered
6843| pursuant to this subsection by the seller on behalf of:

6844 (I) The developer of a timeshare plan that—has—been

6845| appreved—by—+the divisien within the preceding 7 years pursuant

6846 to s+—2+=0+=e¥ s. 721.55, or concerning which an amendment by

6847 the developer has been approved by the division within the

6848| preceding 7 years, which timeshare plan has been neither

6849| terminated nor withdrawn; or

6850 (IT) A developer under common ownership or control with a
6851 developer described in sub-sub-subparagraph (I), provided that
6852 any common ownership shall constitute at least a 50-percent
6853 ownership interest.

6854 b. An out-of-state timeshare plan may only be offered
6855| pursuant to this subsection to a person who already owns a

6856| timeshare interest in a timeshare plan filed by a developer
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described in sub-subparagraph a.

5. Any seller of an out-of-state timeshare plan offered
pursuant to this subsection shall be required to provide notice
of such plan to the division on a form prescribed by the
division, along with payment of a one-time fee not to exceed
$1,000 per filing.

(b) Timeshare plans offered pursuant to this subsection
shall be exempt from the requirements of ss. 721.06, 721.065,

in addition to the

F21-0F—F23-27+ and 721.55—and—7F23-58
exemptions otherwise applicable to accommodations and facilities
located outside of the state pursuant to subparagraph (1) (c)l.

(c) Any escrow account required to be established by s.
721.08 for any out-of-state timeshare plan offered under this

subsection may be maintained in the situs jurisdiction previded

+ 1 ISRV SN A ~E =T T 1 ~C e I S = noran~nr~~1 E RN RPN R ] PN NI 2N PR iy
T o O UV (.A.\.j\.al.lk., o AT CO ey t/\.,J_uUJ.J.(.A._L JUJ__L&)\A._LK/L.,_LUJ.J. i S CIT 15 o C T
NP = VNP S [ = SN = + 1 Azt o -

1T L N SN g L)(_/LL_/_LL_)J_(_/L\_/L_IUJ__Y Ry T |\ N N VS E WD N S P A

Section 181. Subsections (12) through (17) of section

721.05, Florida Statutes, are renumbered as subsections (11)
through (16), respectively, subsections (19) through (44) of
that section are renumbered as subsections (17) through (42),

respectively, and present subsection (8), paragraph (e) of
subsection (10), and subsections (11), (18), (19), (29), and
(31) of that section are amended to read:

721.05 Definitions.—As used in this chapter, the term:

(8) "Conspicuous type" means:

(a) Type in upper and lower case letters two point sizes

larger than the largest nonconspicuous type, exclusive of

headings, on the page on which it appears but in at least 10-

Page 246 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00

vV E S




F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

6885| point type; or

6886 (b) Where the use of 10-point type would be impractical or
6887 impossible with respect to a particular piece of written

6888 advertising material, a different style of type or print may be
6889| wused, so long as the print remains conspicuous under the

6890 circumstances.

6891
6892| Where conspicuous type is required, it must be separated on all
6893 sides from other type and print. Conspicuous type may be

6894| wutilized in contracts for purchase or public offering statements

6895| only where required by law er—as—autherized by the division.
6896 (10) "Developer" includes:

6897 (e) A successor or concurrent developer shall be exempt
6898 from any liability inuring to a predecessor or concurrent

6899| developer of the same timeshare plan, except as provided in s.
6900 721.15(7), provided that this exemption shall not apply to any
6901 of the successor or concurrent developer's responsibilities,
6902| duties, or liabilities with respect to the timeshare plan that
6903| accrue after the date the successor or concurrent developer

6904| Dbecame a successor or concurrent developer, and provided that
6905| such transfer does not constitute a fraudulent transfer. In

6906| addition to other provisions of law, a transfer by a predecessor
6907 developer to a successor or concurrent developer shall be deemed
6908 fraudulent if the predecessor developer made the transfer:

6909 1. With actual intent to hinder, delay, or defraud any

6910| purchaser er—the—divisien; oOr

u

6911 2. To a person that would constitute an insider under s.

6912 726.102 (7).
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6913

rad
o O

6914 The—provisions—ef This paragraph does shalt not be——econ

1
L otT

(0}

6915 relieve any successor or concurrent developer from the
6916 obligation to comply with the provisions of any applicable

6917 timeshare instrument.

6918 A1) "Division" means the Division of F
6919
6920
6921
6922

6923 111111111 +  + ) 721 N7 (B r o 721 [N
porrosoortc oS TZ T e T T\ OoTr—o—= TZ LT e O

6924 (17)++% "Incidental benefit" means an accommodation,

6925 product, service, discount, or other benefit which is offered to
6926 a prospective purchaser of a timeshare plan or to a purchaser of
6927 a timeshare plan prior to the expiration of his or her initial
6928 10-day voidability period pursuant to s. 721.10; which is not an
6929 exchange program as defined in subsection (15)+4+6)—and—which

FESES £ 721+-0675. The term shall not

1
u _—y

6930 acmir ] - PR I I~ = PN nea o
CoOMpPpTrTrC o wTIrcit citC—pPTro TTo—O >an

6931 include an offer of the use of the accommodations and facilities
6932 of the timeshare plan on a free or discounted one-time basis.
6933 (27)428)» "Public offering statement" means the written
6934| materials describing a single-site timeshare plan or a multisite
6935 timeshare plan, including a text and any exhibits attached

69306 thereto as required by ss. #2304+ 721.55+ and 721.551. The term
6937 "public offering statement”™ shall refer to both a filed public
6938 offering statement and a purchaser public offering statement.
6939 (29)433) "Purchaser public offering statement" means that

6940| portion of the filed public offering statement which must be
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0941 delivered to purchasers pursuant to s—F2+-8+6>—-o+r s. 721.551.
0942 Section 182. Paragraphs (g) and (1) of subsection (1) and
0943 subsection (2) of section 721.06, Florida Statutes, are amended
6944 to read:

6945 721.06 Contracts for purchase of timeshare interests.—
0946 (1) Each seller shall utilize and furnish each purchaser a
6947 fully completed and executed copy of a contract pertaining to
6948| the sale, which contract shall include the following

6949| dinformation:

6950 (g) Immediately prior to the space reserved in the

6951 contract for the signature of the purchaser, in conspicuous
6952 type, substantially the following statements:

6953 1. If the purchaser will receive a personal property

6954| timeshare interest: This personal property timeshare plan is
6955| governed only by limited sections of the timeshare management
6956| provisions of Florida law.

6957 2. If the accommodations or facilities are located on or
6958 in a documented vessel or foreign vessel as provided in s.

6959 721.08(2) (c)3.e., the disclosure required by s.

6960 721.08(2) (c)3.e. (IV).

6961 3. You may cancel this contract without any penalty or
6962 obligation within 10 calendar days after the date you sign this

6963 contract or the date on which you receive the last of all

6964 documents required to be given to you pursuant—teoSsecetion

6965 T2 06 —Flerida—Statutes, whichever is later. If you decide

6966| to cancel this contract, you must notify the seller in writing

6967 of your intent to cancel. Your notice of cancellation shall be

6968 effective upon the date sent and shall be sent to ... (Name of
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0969 Seller)... at ... (Address of Seller).... Any attempt to obtain a
6970| waiver of your cancellation right is void and of no effect.

6971| While you may execute all closing documents in advance, the

6972 closing, as evidenced by delivery of the deed or other document,
6973| before expiration of your 10-day cancellation period, is

6974| prohibited.

6975 (1) If the purchaser will receive an interest in a

6976| multisite timeshare plan pursuant to part II, a statement shall
6977| be provided in conspicuous type in substantially the following
6978 form:

6979
6980 The developer is required to provide the managing entity of

6981| the multisite timeshare plan with a copy of the approved public

6982 offering statement text and exhibits fited—with—+the divisien and
6983 any approved amendments thereto, and any other component site

—O+—e+ section 721.55,

H-

0984 documents as described in seetieon—F2

6985 Florida Statutes, £hat—arene

ar
[OR

+ 12N £ 1 A 72+ 1
T T CC—w T Tci— Tttt

Y

eguire o
6986| diwvisieny to be maintained by the managing entity for inspection
6987 as part of the books and records of the plan.

6988
6989 (2) (a) An agreement for deed shall be recorded by the
6990 developer within 30 days after the day it is executed by the

6991| purchaser. The developer shall pay all recording costs

6992 associated therewith. A feorm ecopyof sueh instrument mustbe
6993 fHtedwith—the divisieon feor review pursuaent—fte——s—F2+-07
6994 (b) An agreement for transfer shall be filed with the

6995 appropriate official responsible for maintaining such records in
6996 the appropriate jurisdiction within 30 days after the day it is
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executed by the purchaser. The developer shall pay all filing

costs associated therewith. A —feormecopyof suvch instrument—must

be f11ad 724+ +1 A~ 279 o2 n A 7o RIS R R R S o 721 N7
T [ S S WL W W LT CTT T |\ N S VA N R SN R [ S N 1OV TV tJuJ_u_)u(_AllL_ \awy =) T - 77
Section 183. Sections 721.07, 721.071, and 721.075,

Florida Statutes, are repealed.

Section 184. Subsections (6) through (10) of section
721.08, Florida Statutes, are renumbered as subsections (4)
through (8), r