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Florida Senate - 2011 CS for SB 524

By the Committee on Transportation; and Senators Latvala, Hill,
Garcia, Joyner, Ring, Storms, Gaetz, Bennett, and Jones

596-02582-11 2011524c1
A bill to be entitled

An act relating to seaports; amending s. 311.12, F.S.;
deleting provisions relating to statewide minimum
standards for seaport security; deleting provisions
authorizing the Department of Law Enforcement to
exempt all or part of a seaport from specified
requirements in certain circumstances; revising
provisions relating to seaport security plans;
revising requirements for certain secure or restricted
areas; removing the Department of Law Enforcement and
seaport security directors as entities authorized to
designate a high terrorist threat level; deleting
provisions requiring that the Department of Law
Enforcement administer a statewide seaport access
eligibility reporting system; deleting provisions
requiring that persons seeking authorization to access
secure and restricted areas of a seaport execute an
affidavit; prohibiting a seaport from charging any fee
for administration or production of access control
credentials that require or are associated with a
fingerprint-based background check, in addition to the
fee for the federal TWIC; providing for issuance of
seaport-specific access credentials; deleting
provisions requiring fingerprint-based state criminal
history checks on seaport employee applicants, current
employees, and other authorized persons; deleting
provisions authorizing waivers from security
requirements in certain circumstances; revising

provisions relating to inspections; revising reporting
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requirements; revising the parties that determine the

allocation of appropriated funds for security projec
needs; amending ss. 311.121, 311.123, and 311.124,
F.S.; conforming provisions to changes made by the

act; repealing s. 311.115, F.S., relating to the

t

Seaport Security Standards Advisory Council; amending

s. 310.002, F.S.; redefining the term “port” to
include Port Citrus; amending s. 311.09, F.S.;
including a representative of Port Citrus as a membe
of the Florida Seaport Transportation and Economic
Development Council; amending s. 374.976, F.S.;
conforming provisions to include Port Citrus in
provisions relating to the authority of inland
navigation districts; amending s. 403.021, F.S.;
conforming provisions to include Port Citrus in
legislative declarations relating to environmental
control; amending s. 403.061, F.S.; conforming

provisions to include Port Citrus in provisions

r

relating to powers of the Department of Environmental

Protection; amending s. 403.813, F.S.; conforming
provisions to include Port Citrus in provisions
relating to permits issued at Department of
Environmental Protection district centers; amending
403.816, F.S.; conforming provisions to include Port
Citrus in provisions relating to certain maintenance
projects at deepwater ports and beach restoration

projects; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 311.12, Florida Statutes, is amended to
read:

311.12 Seaport security.—

(1) SECURITY STANDARDS.-—
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(a)4bFr A seaport may implement security measures that are

more stringent, more extensive, or supplemental to the

applicable federal security regulations, including federal

facility security assessment requirements under 33 C.F.R. s.

105.305 minimum seecurity standards—estabtished Py —+this
subsection.
(b)4e}> The provisions of s. 790.251 are not superseded,

preempted, or otherwise modified in any way by the provisions of

this section.
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(2) 43> SECURITY PLAN.—

a) Each seaport listed in s. 311.09 shall adopt and

A\

maintain a security plan specific to that seaport which provides
for a secure seaport infrastructure that promotes the safety and
security of state residents and visitors and the flow of

legitimate trade and travel.

(b)4=) Each seaport EveryS—years—afterJanvary—++—2007
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; e o . Pask_F L . . R the Und ,
States——Ceast—6Guards shall periodically revise the seaport’s

security plan based on the seaport’s direeter’s ongoing

assessment of security risks, the risks of terrorist activities,
and the specific and identifiable needs of the seaport for
ensuring that the seaport is in substantial compliance with

applicable federal security regulations, including federal

facility security assessment requirements under 33 C.F.R. s.
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117| oversightCeuneil-
118 (3)44> SECURE AND RESTRICTED AREAS.—Each seaport listed in

119 s. 311.09 must clearly designate in seaport security plans, and
120 clearly identify with appropriate signs and markers on the

121| premises of a seaport, all secure and restricted areas as

122 defined by 33 C.F.R. part 105 £heHBnitedStates Department—of
123| Hemeland—Secegrity-United States Coast GCuard Navigatieon—and

124| Yessetl—TIaspeetion—Cirentar Neo—03—0F—and 40— FR—part—3+572.
125| Theplapsmust—alseo—address—acecess—eligibility reguirements—and

126| eerresponding seceurity enforcement—avthorizatiens—
127

130 + ST TR BN EEEVYNISE SE S VAT SN EEENE SN S 3 S R ENE ISR
cOoO—o CtCorC—Tart——TC ot C et rCo o wirr Cir—aorc—oto

132 establtished i —subsection—{ 1 —andfederal—regulatieons—
133 1. All seaport employees and other persons working at the

134 seaport who have regular access to secure or restricted areas

135| must comply with federal access control regulations awmd—state

136 eriminat—histeory—eheeks as prescribed in this section.
137 2. All persons and objects in secure and restricted areas

138 are subject to search by a sworn state-certified law enforcement
139 officer, a Class D seaport security officer certified under

140| Maritime Transportation Security Act of 2002 guidelines and—s—-
141 33++=3+2+, or an employee of the seaport security force certified
142 under the Maritime Transportation Security Act of 2002

143 guidelines amd—s+—3+3+-32+.
144 3. Persons found in these areas without the proper

145| permission are subject to the trespass provisions of ss. 810.08
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and 810.09.

(b)+e> The seaport must provide clear notice of the
prohibition against possession of concealed weapons and other
contraband material on the premises of the seaport. Any person
in a restricted area who has in his or her possession a
concealed weapon, or who operates or has possession or control
of a vehicle in or upon which a concealed weapon is placed or
stored, commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083. This paragraph does not
apply to active-duty certified federal or state law enforcement
personnel or persons so designated by the seaport director in
writing.

(c)+4e During a period of high terrorist threat level, as

designated by the United States Department of Homeland Security

trent
T C

s—apptiea partievrtar—seaport, the management or
controlling authority of the port may temporarily designate any
part of the seaport property as a secure or restricted area. The
duration of such designation is limited to the period in which
the high terrorist threat level is in effect or a port emergency

exists.

5 —ACCESSFELICERIEITY REPORTING SYSTEM-—Subjeet—+o
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(a) Any person seeking authorization for unescorted access

to secure and restricted areas of a seaport must possess—uptess

watved—grderparagraph—{H+4e)r+ a valid federal Transportation

Worker Identification Credential (TWIC)

(b) A seaport may not charge a fee for the administration

or production of any access control credential that requires or

is associated with a fingerprint-based background check, in
addition to the fee for the federal TWIC. Beginning July 1,
2013,

a seaport may not charge a fee for a seaport-specific

access credential issued in addition to the federal TWIC, except

under the following circumstances:

1. The individual seeking to gain secured access is a new

hire as defined under 33 C.F.R. s. 105; or

2. The individual has lost or misplaced his or her federal

TWIC. arpd—exceuvtean affidavitunderoath which provides—TWIC
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(5)+% INSPECTIONS.—It is the intent of the Legislature

that the state’s seaports adhere to security practices that are

consistent with the risks assigned to each seaport through the

ongoing risk assessment process established in subsection (2)

paragraph—+ar.

(a) The Department of Law Enforcement, or any entity

designated by the department, may shad+ conduct at—Feast—on
aaRgat unannounced inspections imspeetien of each seaport to

determine whether the seaport is meeting the requirements under

33 C.F.R. s. 105.305 mimimumsecurity standards—established
parsgant—teo—sugbseetion—3+) and to identify seaport security

changes or improvements needed or otherwise recommended.

(b) The Department of Law Enforcement, or any entity
designated by the department, may conduct additional announced
or unannounced inspections or operations within or affecting any
seaport to test compliance with, or the effectiveness of,
security plans and operations at each seaport, to determine

compliance with physical facility requirements and standards+—e=

(c) Within 30 days after completing the inspection report,
the department shall submit a copy of the report to the Domestic
Security Oversight Council.

(d) A seaport may request that the Domestic Security
Oversight Council review the findings in the department’s report
as they relate to the requirements of this section. The council
may review only those findings that are in dispute by the

seaport. In reviewing the disputed findings, the council may
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494 concur in the findings of the department or the seaport or may
495 recommend corrective action to the seaport. The department and
496 the seaport shall give great weight to the council’s findings
497 and recommendations.
498 (e) All seaports shall allow the Department of Law
499 Enforcement, or an entity designated by the department,
500 unimpeded access to affected areas and facilities for the
501| purpose of plan or compliance inspections or other operations

502 authorized by this section.

503 (6)++68> REPORTS.—The Department of Law Enforcement—i s
504 consuyttation—with+the Offieceof bBruygLCentrels shall annually

505 complete a report indicating the observations and findings of
506 all reviews, inspections, or other operations relating to the
507 seaports conducted during the year and any recommendations

508 resulting from such reviews, inspections, and operations. A copy
509 of the report shall be provided to the Governor, the President
510 of the Senate, the Speaker of the House of Representatives, the
511 governing body of each seaport or seaport authority, and each
512 seaport director. The report must include each director’s

513 response indicating what actions, if any, have been taken or are
514| planned to be taken pursuant to the observations, findings, and
515 recommendations reported by the department.

516 (7) 4+ FUNDING.—

517 (a) In making decisions regarding security projects or

518 other funding applicable to each seaport listed in s. 311.09,
519| the Legislature may consider the Department of Law Enforcement’s
520 annual report under subsection (6) 4383 as authoritatives

521 | espeeialtly regording—each seaportlisdegree—of substantiatl

522 | eeompliance—withthe minimum Sceurity Standards—establtished 3w
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stbseetieon—).

(b) The Legislature shall regularly review the ongoing
costs of operational security on seaports, the impacts of this
section on those costs, mitigating factors that may reduce costs
without reducing security, and the methods by which seaports may
implement operational security using a combination of sworn law
enforcement officers and private security services.

(c) Subject to the provisions of this chapter and
appropriations made for seaport security, state funds may not be
expended for security costs without certification of need for
such expenditures by the Office of Ports Administrator within
the Department of Law Enforcement.

(d) If funds are appropriated for seaport security, +he

f—Pruyg—Contrels, the Department of Law Enforcements+ and
the Florida Seaport Transportation and Economic Development
Council shall mutually determine the allocation of such funds
for security project needs identified in the approved seaport
security plans. Any seaport that receives state funds for
security projects must enter into a joint participation
agreement with the appropriate state entity and use the seaport
security plan as the basis for the agreement.

1. If funds are made available over more than 1 fiscal
year, the agreement must reflect the entire scope of the project
approved in the security plan and, as practicable, allow for
reimbursement for authorized projects over more than 1 year.

2. The agreement may include specific timeframes for
completion of a security project and the applicable funding
reimbursement dates. The agreement may also require a

contractual penalty of up to $1,000 per day to be imposed for
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failure to meet project completion dates i1if state funding is
available. Any such penalty shall be deposited into the State
Transportation Trust Fund and used for seaport security
operations and capital improvements.

Section 2. Subsection (2) of section 311.121, Florida
Statutes, is amended to read:

311.121 Qualifications, training, and certification of
licensed security officers at Florida seaports.—

(2) The authority or governing board of each seaport
identified under s. 311.09 that is subject to the statewide

mintmum seaport security standards referenced estabiished in s.

311.12 shall require that a candidate for certification as a
seaport security officer:

(a) Has received a Class D license as a security officer
under chapter 493.

(b) Has successfully completed the certified training
curriculum for a Class D license or has been determined by the
Department of Agriculture and Consumer Services to have
equivalent experience as established by rule of the department.

(c) Has completed the training or training equivalency and
testing process established by this section for becoming a
certified seaport security officer.

Section 3. Subsection (1) of section 311.123, Florida
Statutes, 1s amended to read:

311.123 Maritime domain security awareness training
program.—

(1) The Florida Seaport Transportation and Economic

Development Council, in conjunction with the Department of Law

Enforcement and—theOffice—of PrugCentrol—withinthe Fxeeutive
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581 offiece—of the Governer, shall create a maritime domain security
582 awareness training program to instruct all personnel employed
583 within a seaport’s boundaries about the security procedures

584 required of them for implementation of the seaport security plan
585 required under s. 311.12(2)+3.

586 Section 4. Subsection (1) of section 311.124, Florida

587 Statutes, is amended to read:

588 311.124 Trespassing; detention by a certified seaport

589 security officer.—

590 (1) Any Class D or Class G seaport security officer

591 certified under the federal Maritime Transportation Security Act

592 of 2002 guidelines amd—s+—3++3+2+ or any employee of the seaport
593 security force certified under the federal Maritime

594 Transportation Security Act of 2002 guidelines amd—s+—3++-312%+

595| who has probable cause to believe that a person is trespassing
596| pursuant to s. 810.08 or s. 810.09 or this chapter in a

597 designated secure or restricted area pursuant to s. 311.12(3)+4>-
598 is authorized to detain such person in a reasonable manner for a
599 reasonable period of time pending the arrival of a law

600 enforcement officer, and such action does not render the

601 security officer criminally or civilly liable for false arrest,

602 false imprisonment, or unlawful detention.

603 Section 5. Section 311.115, Florida Statutes, is repealed.

604 Section 6. Subsection (4) of section 310.002, Florida

605 Statutes, is amended to read:

606 310.002 Definitions.—As used in this chapter, except where
607 the context clearly indicates otherwise:

608 (4) “Port” means any place in the state into which vessels

609 enter or depart and includes, without limitation, Fernandina,
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610 Nassau Inlet, Jacksonville, St. Augustine, Canaveral, Port
611 Citrus, Ft. Pierce, Palm Beach, Port Everglades, Miami, Key
0l2 West, Boca Grande, Charlotte Harbor, Punta Gorda, Tampa, Port
613 Tampa, Port Manatee, St. Petersburg, Clearwater, Apalachicola,
614 Carrabelle, Panama City, Port St. Joe, and Pensacola.
615 Section 7. Subsection (1) of section 311.09, Florida
616 Statutes, is amended to read:
617 311.09 Florida Seaport Transportation and Economic
618 Development Council.-—
619 (1) The Florida Seaport Transportation and Economic
620 Development Council is created within the Department of
621| Transportation. The council consists of the following 18 +#
622| members: the port director, or the port director’s designee, of

623 each of the ports of Jacksonville, Port Canaveral, Port Citrus,

624 Fort Pierce, Palm Beach, Port Everglades, Miami, Port Manatee,
625 St. Petersburg, Tampa, Port St. Joe, Panama City, Pensacola, Key
626| West, and Fernandina; the secretary of the Department of

627 Transportation or his or her designee; the director of the

628 Office of Tourism, Trade, and Economic Development or his or her
629 designee; and the secretary of the Department of Community

630 Affairs or his or her designee.

631 Section 8. Paragraph (c) of subsection (1) of section

632 374.976, Florida Statutes, is amended to read:

633 374.976 Authority to address impacts of waterway

634 development projects.—

635 (1) Each inland navigation district is empowered and

636 authorized to undertake programs intended to alleviate the

637| problems associated with its waterway or waterways, including,

638 but not limited to, the following:
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639 (c) The district is authorized to aid and cooperate with
640 the Federal Government; state; member counties; nonmember
641 counties that contain any part of the intracoastal waterway
642 within their boundaries; navigation districts; the seaports of

643 Jacksonville, Port Canaveral, Port Citrus, Fort Pierce, Palm

044 Beach, Port Everglades, Miami, Port Manatee, St. Petersburg,
645 Tampa, Port St. Joe, Panama City, Pensacola, Key West, and

646 Fernandina; and local governments within the district in

647 planning and carrying out public navigation, local and regional
648 anchorage management, beach renourishment, public recreation,
649 inlet management, environmental education, and boating safety
650 projects, directly related to the waterways. The district is
651 also authorized to enter into cooperative agreements with the
652 United States Army Corps of Engineers, state, and member

653 counties, and to covenant in any such cooperative agreement to
654| pay part of the costs of acquisition, planning, development,
655 construction, reconstruction, extension, improvement, operation,
656 and maintenance of such projects.

657 Section 9. Subsection (9) of section 403.021, Florida

658 Statutes, is amended to read:

659 403.021 Legislative declaration; public policy.—

660 (9) (a) The Legislature finds and declares that it is

661| essential to preserve and maintain authorized water depth in the
662 existing navigation channels, port harbors, turning basins, and
663| harbor berths of this state in order to provide for the

664 continued safe navigation of deepwater shipping commerce. The
665 department shall recognize that maintenance of authorized water
666| depths consistent with port master plans developed pursuant to

667 s. 163.3178(2) (k) 1is an ongoing, continuous, beneficial, and
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668 necessary activity that is in the public interest; and it shall
669 develop a regulatory process that shall enable the ports of this
670 state to conduct such activities in an environmentally sound,
6071 safe, expeditious, and cost-efficient manner. It is the further
672 intent of the Legislature that the permitting and enforcement of
673 dredging, dredged-material management, and other related
674 activities for Florida’s deepwater ports pursuant to this
675 chapter and chapters 161, 253, and 373 shall be consolidated
676| within the department’s Division of Water Resource Management
677 and, with the concurrence of the affected deepwater port or
678| ports, may be administered by a district office of the
679 department or delegated to an approved local environmental
680 program.
681 (b) The provisions of paragraph (a) apply only to the port
682 waters, dredged-material management sites, port harbors,
683 navigation channels, turning basins, and harbor berths used for
684 deepwater commercial navigation in the ports of Jacksonville,

685 Tampa, Port Everglades, Miami, Port Canaveral, Port Citrus, Ft.

686 Pierce, Palm Beach, Port Manatee, Port St. Joe, Panama City, St.
687 Petersburg, Pensacola, Fernandina, and Key West.

688 Section 10. Subsection (26) of section 403.061, Florida

689 Statutes, is amended to read:

690 403.061 Department; powers and duties.—The department shall
691 have the power and the duty to control and prohibit pollution of
692 air and water in accordance with the law and rules adopted and
693| promulgated by it and, for this purpose, to:

694 (26) (a) Develop standards and criteria for waters used for
695 deepwater shipping which standards and criteria consider

696| existing water quality; appropriate mixing zones and other
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697 requirements for maintenance dredging in previously constructed
698 deepwater navigation channels, port harbors, turning basins, or
699 harbor berths; and appropriate mixing zones for disposal of
700 spoil material from dredging and, where necessary, develop a
701 separate classification for such waters. Such classification,
702 standards, and criteria shall recognize that the present
703 dedicated use of these waters is for deepwater commercial
704 navigation.
705 (b) The provisions of paragraph (a) apply only to the port
706 waters, spoil disposal sites, port harbors, navigation channels,
707 turning basins, and harbor berths used for deepwater commercial
708 navigation in the ports of Jacksonville, Tampa, Port Everglades,

709 Miami, Port Canaveral, Port Citrus, Ft. Pierce, Palm Beach, Port

710 Manatee, Port St. Joe, Panama City, St. Petersburg, Port Bartow,
711 Florida Power Corporation’s Crystal River Canal, Boca Grande,
712 Green Cove Springs, and Pensacola.

713
714 The department shall implement such programs in conjunction with
715 its other powers and duties and shall place special emphasis on
716 reducing and eliminating contamination that presents a threat to
717 humans, animals or plants, or to the environment.

718 Section 11. Subsection (3) of section 403.813, Florida

719 Statutes, is amended to read:

720 403.813 Permits issued at district centers; exceptions.—
721 (3) For maintenance dredging conducted under this section

722 by the seaports of Jacksonville, Port Canaveral, Port Citrus,

723 Fort Pierce, Palm Beach, Port Everglades, Miami, Port Manatee,
724 St. Petersburg, Tampa, Port St. Joe, Panama City, Pensacola, Key

725| West, and Fernandina or by inland navigation districts:

Page 25 of 28
CODING: Words striekern are deletions; words underlined are additions.




726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
7477
748
749
750
751
752
753
754

Florida Senate - 2011 CS for SB 524

596-02582-11 2011524c1

(a) A mixing zone for turbidity is granted within a 150-
meter radius from the point of dredging while dredging is
ongoing, except that the mixing zone may not extend into areas
supporting wetland communities, submerged aquatic vegetation, or
hardbottom communities.

(b) The discharge of the return water from the site used
for the disposal of dredged material shall be allowed only if
such discharge does not result in a violation of water quality
standards in the receiving waters. The return-water discharge
into receiving waters shall be granted a mixing zone for
turbidity within a 150-meter radius from the point of discharge
during and immediately after the dredging, except that the
mixing zone may not extend into areas supporting wetland
communities, submerged aquatic vegetation, or hardbottom
communities.

(c) The state may not exact a charge for material that this
subsection allows a public port or an inland navigation district
to remove.

(d) The use of flocculants at the site used for disposal of
the dredged material is allowed if the use, including supporting
documentation, is coordinated in advance with the department and
the department has determined that the use is not harmful to
water resources.

(e) This subsection does not prohibit maintenance dredging
of areas where the loss of original design function and
constructed configuration has been caused by a storm event,
provided that the dredging is performed as soon as practical
after the storm event. Maintenance dredging that commences

within 3 years after the storm event shall be presumed to

Page 26 of 28

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2011 CS for SB 524

596-02582-11 2011524c1
755 satisfy this provision. If more than 3 years are needed to
756 commence the maintenance dredging after the storm event, a
757 request for a specific time extension to perform the maintenance
758 dredging shall be submitted to the department, prior to the end
759 of the 3-year period, accompanied by a statement, including
760 supporting documentation, demonstrating that contractors are not
761 available or that additional time is needed to obtain
762 authorization for the maintenance dredging from the United
763 States Army Corps of Engineers.
7604 Section 12. Section 403.816, Florida Statutes, 1s amended
765 to read:
766 403.816 Permits for maintenance dredging of deepwater ports
767 and beach restoration projects.—
768 (1) The department shall establish a permit system under
769 this chapter and chapter 253 which provides for the performance,
770 for up to 25 years from the issuance of the original permit, of
771| maintenance dredging of permitted navigation channels, port
772 harbors, turning basins, harbor berths, and beach restoration
773| projects approved pursuant to chapter 161. However, permits
774 issued for dredging river channels which are not a part of a
775 deepwater port shall be valid for no more than five years. No
776 charge shall be exacted by the state for material removed during
777 such maintenance dredging by a public port authority.
778 (2) The provisions of s. 253.77 do not apply to a permit
779 for maintenance dredging and spoil site approval when there is
7801 no change in the size or location of the spoil disposal site and
781| when the applicant provides documentation to the department that
782 the appropriate lease, easement, or consent of use for the

783| project site issued pursuant to chapter 253 is recorded in the

Page 27 of 28
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2011 CS for SB 524

596-02582-11 2011524c1
784 county where the project is located.
785 (3) The provisions of this section relating to ports apply
786 only to the port waters, spoil disposal sites, port harbors,
7877 navigation channels, turning basins, and harbor berths used for
788 deepwater commercial navigation in the ports of Jacksonville,

789 Tampa, Port Everglades, Miami, Port Canaveral, Port Citrus, Ft.

790 Pierce, Palm Beach, Port Manatee, Port St. Joe, Panama City, St.
791 Petersburg, Port Bartow, Florida Power Corporation’s Crystal
792 River Canal, Boca Grande, Green Cove Springs, and Pensacola.

793 Section 13. This act shall take effect upon becoming a law.
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