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1 A bill to be entitled

2 An act relating to clerks of the court; transferring the

3 Clerks of the Court Trust Fund to the Department of

4 Revenue; amending s. 11.90, F.S.; providing additional

5 powers and duties of the Legislative Budget Commission;

6 amending s. 28.241, F.S.; revising distributions of filing
7 fees for trial and appellate proceedings; amending s.

8 28.2455, F.S.; correcting references to the Clerks of the
9 Court Trust Fund; amending s. 28.246, F.S.; conforming

10 provisions relating to the transfer of the Clerks of the
11 Court Trust Fund; amending s. 28.35, F.S.; deleting

12 provisions relating to housing the Florida Clerks of Court
13 Operations Corporation within the Justice Administrative
14 Commission, to specifying the corporation as a budget

15 entity of the commission, and to specifying corporation

16 employees as commission employees; revising membership of
17 the corporation's executive council; specifying that the
18 corporation is subject to certain procurement

19 requirements; revising and expanding the duties and
20 responsibilities of the corporation relating to budget
21 requests; providing definitions; requiring the corporation
22 to submit certain budgets and information to the
23 Legislative Budget Commission; providing duties and
24 responsibilities of the commission; deleting a requirement
25 that clerks of court submit certain financial audit
26 information to the Supreme Court; amending s. 28.36, F.S.;
27 revising required budget procedures for budget requests
28 for funding court-related functions of the clerks of
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29 court; revising duties of the corporation; deleting
30 provisions relating to quarterly releases of funds to
31 clerks by the corporation; creating s. 28.365, F.S.;
32 subjecting clerks of the courts to certain procurement
33 requirements and limitations; amending s. 28.37, F.S.;
34 revising requirements for distribution of fines, fees,
35 service charges, and court costs collected by clerks of
36 the court; amending s. 28.43, F.S.; conforming provisions
37 relating to the transfer of the Clerks of the Court Trust
38 Fund; amending s. 34.041, F.S.; revising requirements for
39 distribution of certain filing fees collected by clerks of
40 the court; requiring certain filing fees to be retained as
41 fee income of the office of the clerk of the circuit
42 court; amending s. 43.16, F.S.; deleting provisions
43 including the Florida Clerks of Court Operations
44 Corporation under provisions relating to the Justice
45 Administrative Commission; amending s. 110.205, F.S.;
46 deleting an exemption from career service for and
47 employees of the Florida Clerks of Court Operations
48 Corporation officers; amending s. 142.01, F.S.; conforming
49 provisions to the transfer of the Clerks of the Court
50 Trust Fund; amending s. 213.131, F.S.; specifying the
51 creation of the Clerks of the Court Trust Fund within the
52 Department of Revenue; providing for credit of certain
53 funds to the trust fund; amending s. 216.011, F.S.;
54 deleting a reference to the Florida Clerks of Court
55 Operations Corporation as a state agency; providing for
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56 approved budgets of the clerks of the circuit court for a
57 specified period; providing an effective date.

58
59| Be It Enacted by the Legislature of the State of Florida:
60
61 Section 1. The Clerks of the Court Trust Fund within the

62 Justice Administrative Commission, FLAIR number 21-2-588, is

63| transferred together with all balances in the fund to the

64 Department of Revenue.

65 Section 2. Subsection (6) of section 11.90, Florida

66 Statutes, 1s amended to read:

67 11.90 Legislative Budget Commission.—
68 (6) The commission shall have the power and duty to:
69 (a) Review and approve or disapprove budget amendments

70| recommended by the Governor or the Chief Justice of the Supreme
71 Court as provided in chapter 216.

72 (b) Develop the long-range financial outlook described in
73 s. 19, Art. III of the State Constitution.

74 (c) Review and approve, disapprove, or amend the budget of

75| the Florida Clerks of Court Operations Corporation.

76 (d) Review, approve, disapprove, or amend the total

77 combined budgets of the clerks of court or the budget of any

78 individual clerk of court.
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80 swbseetion—the commission—shalt Exercise all other powers and
81| perform any other duties prescribed by the Legislature.
82 Section 3. Paragraph (a) of subsection (1) of section
83 28.241, Florida Statutes, is amended to read:
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84 28.241 Filing fees for trial and appellate proceedings.—
85 (1) (a)l.a. Except as provided in sub-subparagraph b. and
86 subparagraph 2., the party instituting any civil action, suit,
87 or proceeding in the circuit court shall pay to the clerk of

88 that court a filing fee of up to $395 in all cases in which

89 there are not more than five defendants and an additional filing
90 fee of up to $2.50 for each defendant in excess of five. Of the
91| first $265 in filing fees, $80 must be remitted by the clerk to
92 the Department of Revenue for deposit into the General Revenue
93 Fund, $180 must be remitted to the Department of Revenue for

94| deposit into the State Courts Revenue Trust Fund, and $5 $3-56
95| must be remitted to the Department of Revenue for deposit into

96 the Administrative &lerks—eoef+heCourt Trust Fund within the

97 Department of Financial Services Justice Administrative

98 Commtssieorn and used to fund the contract with the Florida Clerks

99 of Court Operations Corporation created in s. 28.35+——and—S$1+-56

100 P NP [ B N ramatt o] o+ + 1 Denartmant £ Deaszaras »
[SSJ5 i N & Ry e =y Ay [E S NPy 1§ R S U UL WL W ) (i T J_/\.at/L/LJ_ CITTTTT O g 1INV TTTITT [ S N

101 thePAdrinistrative FraostFond—witain tae Pepartment—of Firanrceiat
102 Servieces—to—fund—elerk pbudget—reviews—conductedby—the

103| Department—of Finaneial—Serviees. The next $15 of the filing fee
104 collected shall be deposited in the state courts' Mediation and

105| Arbitration Trust Fund. One third of any filing fees collected
106| by the clerk of the circuit court in excess of $100 shall be

107 remitted to the Department of Revenue for deposit into the

108| department's Clerks of the Court Trust Fund within—the—Justiece

109 Administrative Commission.

110 b. The party instituting any civil action, suit, or
111| proceeding in the circuit court under chapter 39, chapter 61,
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112 chapter 741, chapter 742, chapter 747, chapter 752, or chapter
113 753 shall pay to the clerk of that court a filing fee of up to
114 $295 in all cases in which there are not more than five

115 defendants and an additional filing fee of up to $2.50 for each
116| defendant in excess of five. Of the first $165 in filing fees,
117 $80 must be remitted by the clerk to the Department of Revenue
118 for deposit into the General Revenue Fund, $80 must be remitted
119| to the Department of Revenue for deposit into the State Courts
120 Revenue Trust Fund, and $5 $3-56 must be remitted to the

121| Department of Revenue for deposit into the Administrative Eterks

122 of—+the Court Trust Fund within the Department of Financial

123 Services JusticeAdministrative Commission and used to fund the

124 contract with the Florida Clerks of Court Operations Corporation

125 created in s. 28.35—and—5$1-50—shallt be—remitted—to—+the
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128
129| Serwviees. The next $15 of the filing fee collected shall be

130| deposited in the state courts' Mediation and Arbitration Trust
131| Fund.

132 c. An additional filing fee of $4 shall be paid to the
133 clerk. The clerk shall remit $3.50 to the Department of Revenue
134 for deposit into the Court Education Trust Fund and shall remit
135 50 cents to the Department of Revenue for deposit into the

136| department's Clerks of the Court Trust Fund within—theJustiece

137 Administrative Commisston to fund clerk education. An additional

138 filing fee of up to $18 shall be paid by the party seeking each
139| severance that is granted. The clerk may impose an additional
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140 filing fee of up to $85 for all proceedings of garnishment,

141 attachment, replevin, and distress. Postal charges incurred by
142 the clerk of the circuit court in making service by certified or
143 registered mail on defendants or other parties shall be paid by
144 the party at whose instance service is made. No additional fees,
145 charges, or costs shall be added to the filing fees imposed

146| under this section, except as authorized in this section or by
147 general law.

148 2.a. Notwithstanding the fees prescribed in subparagraph
149] 1., a party instituting a civil action in circuit court relating
150 to real property or mortgage foreclosure shall pay a graduated
151| filing fee based on the value of the claim.

152 b. A party shall estimate in writing the amount in

153| controversy of the claim upon filing the action. For purposes of
154| this subparagraph, the value of a mortgage foreclosure action is
155| Dbased upon the principal due on the note secured by the

156| mortgage, plus interest owed on the note and any moneys advanced
157| by the lender for property taxes, insurance, and other advances
158 secured by the mortgage, at the time of filing the foreclosure.
159 The value shall also include the value of any tax certificates
160 related to the property. In stating the value of a mortgage

161 foreclosure claim, a party shall declare in writing the total
162 value of the claim, as well as the individual elements of the
163| wvalue as prescribed in this sub-subparagraph.

164 c. In its order providing for the final disposition of the
165| matter, the court shall identify the actual value of the claim.
166| The clerk shall adjust the filing fee if there is a difference
167| Dbetween the estimated amount in controversy and the actual value
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168 of the claim and collect any additional filing fee owed or

169| provide a refund of excess filing fee paid.

170 d. The party shall pay a filing fee of:

171 (I) Three hundred and ninety-five dollars in all cases in
172 which the value of the claim is $50,000 or less and in which
173 there are not more than five defendants. The party shall pay an
174 additional filing fee of up to $2.50 for each defendant in

175| excess of five. Of the first $265 in filing fees, $80 must be
176| remitted by the clerk to the Department of Revenue for deposit
177 into the General Revenue Fund, $180 must be remitted to the

178| Department of Revenue for deposit into the State Courts Revenue
179] Trust Fund, and $5 $3-58 must be remitted to the Department of

180| Revenue for deposit into the Administrative Elerks—ef—+the Court

181| Trust Fund within the Department of Financial Services Justiee

182 Admindstrative—Commisston and used to fund the contract with the

183 Florida Clerks of Court Operations Corporation created in s.
184| 28.35+——anrd—S$1-50—shallt be remitted t+tothe Pepartmentof Revenue
185| fordepostt—inte—the Administrative TrustFund—within+the

186| bDepartment—of Financial Services—+to—fund—elerk budgetreviews

187| eenduveted by the bepartmentof Finaneiatl—Serviees. The next $15
188 of the filing fee collected shall be deposited in the state

189| courts' Mediation and Arbitration Trust Fund;

190 (IT) Nine hundred dollars in all cases in which the value
191 of the claim is more than $50,000 but less than $250,000 and in
192 which there are not more than five defendants. The party shall
193] pay an additional filing fee of up to $2.50 for each defendant
194 in excess of five. Of the first $770 in filing fees, $80 must be
195 remitted by the clerk to the Department of Revenue for deposit
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into the General Revenue Fund, $685 must be remitted to the
Department of Revenue for deposit into the State Courts Revenue

Trust Fund, and $5 $3-56 must be remitted to the Department of

Revenue for deposit into the Administrative &lerks—efthe Court

Trust Fund within the Department of Financial Services Justiee

Administrative Commission and used to fund the contract with the

Florida Clerks of Court Operations Corporation described in s.
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condueted by the Pepartment—of FinaneialServiees. The next $15
of the filing fee collected shall be deposited in the state
courts' Mediation and Arbitration Trust Fund; or
(ITI) One thousand nine hundred dollars in all cases in
which the value of the claim is $250,000 or more and in which
there are not more than five defendants. The party shall pay an
additional filing fee of up to $2.50 for each defendant in
excess of five. Of the first $1,770 in filing fees, $80 must be
remitted by the clerk to the Department of Revenue for deposit
into the General Revenue Fund, $1,685 must be remitted to the
Department of Revenue for deposit into the State Courts Revenue

Trust Fund, and $5 $3-58 must be remitted to the Department of

Revenue for deposit into the Administrative Eterks—ef—+theCourt

Trust Fund within the Department of Financial Services Justiee
Administrative Commission to fund the contract with the Florida

Clerks of Court Operations Corporation created in s. 28.35+——=and
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224| Fipareiol Serviecesto—fundelerk budgetreviews—<conducted by —the

225| PDepartment—of Finaneial—Serviees. The next $15 of the filing fee
226 collected shall be deposited in the state courts' Mediation and

2277 Arbitration Trust Fund.

228 e. An additional filing fee of $4 shall be paid to the
229 clerk. The clerk shall remit $3.50 to the Department of Revenue
230 for deposit into the Court Education Trust Fund and shall remit
231| 50 cents to the Department of Revenue for deposit into the

232| department's Clerks of the Court Trust Fund within—the Justiee

233| AdministrativeCommissien to fund clerk education. An additional
234 filing fee of up to $18 shall be paid by the party seeking each
235 severance that is granted. The clerk may impose an additional
236| filing fee of up to $85 for all proceedings of garnishment,

237 attachment, replevin, and distress. Postal charges incurred by
238 the clerk of the circuit court in making service by certified or
239 registered mail on defendants or other parties shall be paid by
240 the party at whose instance service is made. No additional fees,
241 charges, or costs shall be added to the filing fees imposed

242 under this section, except as authorized in this section or by
243 general law.

244 Section 4. Section 28.2455, Florida Statutes, 1s amended
245 to read:

246 28.2455 Transfer of trust funds in excess of amount needed
247 for clerk budgets.—By June 20th of each year, the Florida Clerks
248 of Court Operations Corporation shall identify the amount of

249| funds in the Clerks of the Court Trust Fund in excess of the

250 amount needed to fund the approved clerk of court budgets for
251 the current state fiscal year. The Justice Administrative
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252 Commission shall transfer the amount identified by the

253| corporation from the Clerks of the Court Trust Fund to the

254 General Revenue Fund by June 25th of each year.

255 Section 5. Paragraph (b) of subsection (5) of section
256 28.246, Florida Statutes, is amended to read:

257 28.246 Payment of court-related fees, charges, and costs;
258| partial payments; distribution of funds.—

259 (5) When receiving partial payment of fees, service

260 charges, court costs, and fines, clerks shall distribute funds
261 according to the following order of priority:

262 (b) That portion of fees, service charges, court costs,
263| and fines which are required to be retained by the clerk of the

264| court or deposited into the Clerks of the Court Trust Fund
265| within the Department of Revenue JusticeAdministrative

266| Commission.
267
268 To offset processing costs, clerks may impose either a per-month
269 service charge pursuant to s. 28.24(26) (b) or a one-time

270 administrative processing service charge at the inception of the

271 payment plan pursuant to s. 28.24(26) (c) .

272 Section 6. Section 28.35, Florida Statutes, is amended to
273 read:

274 28.35 Florida Clerks of Court Operations Corporation.—
275 (1) (a) The Florida Clerks of Court Operations Corporation

276 is created as a public corporation organized to perform the

277 functions specified in this section amrd—s+—28-36—andshallbe

278| odministrativelyhoused—withinthe JusticeAdministrative

279 Comma o o= v\ Th oIS n akh=~11 =N bhirdeaat Nt 17 tro +hh e +
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280| JusticeAdministrative Commission,——and i+ts—employees—shall—be
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287| fer—the—eorporatieon. All clerks of the circuit court shall be
288| members of the corporation and hold their position and authority
289| in an ex officio capacity. The functions assigned to the

290 corporation shall be performed by an executive council pursuant
291 to the plan of operation approved by the members.

292 (b) The executive council shall be composed of eight

293 clerks of the court elected by the clerks of the courts for a
294 term of 2 years, with two clerks from counties with a population
295 of fewer than 100,000, two clerks from counties with a

296 population of at least 100,000 but fewer than 500,000, two

297 clerks from counties with a population of at least 500,000 but
298 fewer than 1 million, and two clerks from counties with a

299| population of more than 1 million. Fhe—exeecugtive—ecouneit——shalt

300 ] o R R | S £ ~2 mamihe o oS Ao en £ +1h Draacs Aandt
oSO T CT Oty oS Cx Ottt S o Ot oot t— O CciiC—T o TatiTc
301 £ +1h QA o1 A o AAaog e £ +1h (QESNNEN | £V £ +1h Ui a £
Ot ottt o G oottt Ot —opPCo Rkt O criC— oSS —0O=T
302 Rornroaocont A+ 1 <7 Th Ch o £+ Tia ot 9 ~ £ +1h (QEETANEZPN2%N AV-NTEY - ah 1]
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303| designate—oneadditional member to represent—the state—ecourts
304 systems

305 (c) The corporation shall be considered a political

306| subdivision of the state and shall be exempt from the corporate

307 income tax. The corporation is met subject to the procurement
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provisions of chapter 287 126.

(d) The functions assigned to the corporation under this
section and ss. 28.36 and 28.37 are considered to be for a valid
public purpose.

(2) The duties of the corporation shall include the
following:

(a) Adopting a plan of operation.

(b) Conducting the election of directors as required in
paragraph (1) (a).

(c) Recommending to the Legislature changes in the wvarious
court-related fines, fees, service charges, and court costs

established by law to ensure reasonable and adequate funding of

the clerks of the court in the performance of their court-

related functions.

(d) Developing and certifying a uniform system of
performance measures and applicable workload performance

standards for the functions specified in paragraph (3) (a) and

+ 1 IS T 130~ 2+ A 1 o
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clerk workload performance in meeting the workload performance

standards. These workload performance measures and workload

performance standards shall be designed to facilitate an

objective determination of the performance of each clerk in
accordance with minimum standards for fiscal management,
operational efficiency, and effective collection of fines, fees,
service charges, and court costs. The corporation shall develop
the workload performance measures and workload performance

standards in consultation with the Legislature and—the—Supreme

Corrts Th Teocoral 4100 masz e £ 1 = ] Nnoarfarman~a oo
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336| onpd—performance—standards—integistationimplementing—+the
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337 Gereral—PAppropria o¥r—other—Jdaw- When the corporation
338 finds a clerk has not met the workload performance standards,
339 the corporation shall identify the nature of each deficiency and
340 any corrective action recommended and taken by the affected

341 clerk of the court. The corporation shall notify the Legislature
342 | and—the—Supreme—Court of any clerk not meeting workload

343 performance standards and provide a copy of any corrective

344 action plans. For the purposes of this section, the term:

345 1. "Workload performance measures" means the measurement

346| of the activities and frequency of the work required for the

347 clerk to adequately perform the court-related duties of the

348 office.

349 2. "Workload performance standards" means the standards

350| developed to measure the timeliness and effectiveness of the

351 activities that are accomplished by the clerk in the performance

352 of the court-related duties of the office.

353 (e) Pursuant to contract with the Chief Financial Officer,

354| establishing a process for the review of proposed court-related

355 budgets submitted by clerks of the court for completeness and

356 compliance with this section and ss. 28.36 and 28.37. Such

357| process shall be designed and be of sufficient detail to permit

358 independent verification and validation of such budgets. The

359 contract shall specify the process to be used in determining

360 compliance by the corporation with this section and ss. 28.36

361 and 28.37 and shall require the corporation to determine the

362 minimum amount of revenue necessary for each clerk of court to

363 efficiently perform the list of court-related functions
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364 specified in paragraph (3) (a) in its budget review and approval

365| process.

366 (f)4e)> Reviewing and certifying proposed budgets submitted

367| by clerks of the court using the process approved by the Chief

368 Financial Officer pursuant to paragraph (e) for the purpose of

369| making the certification in paragraph (3) (a). As part of this

I

370| process, the corporation shall: pursuvant—te—s—2836-

371 1. Calculate the minimum amount of revenue necessary for

372| each clerk of court to efficiently perform the list of court-

373| related functions specified in paragraph (3) (a).

374 2. Prepare a cost comparison of similarly situated clerks

375 of court, based on county population and numbers of filings,

376| wusing the standard list of court-related functions specified in

377| paragraph (3) (a).

378 3. Conduct an annual base budget review and an annual

379| budget exercise examining the total budget of each clerk of

380 court. The review shall examine revenues from all sources,

381 expenses of court-related functions, and expenses of non-court-

382 related functions as necessary to determine that court-related

383 revenues are not being used for non-court-related purposes.

384 Funds paid by a clerk to join or be a member of any group or

385 organization shall be separately listed and the benefits

386 received from any such group or organization described in

387| detail. The review and exercise shall identify potential

388 targeted budget reductions in the percentage amount provided in

389 Schedule VIII-B of the state's prior year's legislative budget

390 instructions, as referenced in s. 216.023(3), or an equivalent

391 schedule or instruction as may be adopted by the Legislature.
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392 4. TIdentify those proposed budgets containing funding for

393 items not included on the standard list of court-related

394 functions specified in paragraph (3) (a).

395 5. TIdentify those clerks projected to have court-related

396 revenues insufficient to fund their anticipated court-related

397 expenditures.

398 (g)+£)> Developing and conducting clerk education programs.

399 (h)+4¢)> Publishing a uniform schedule of actual fees,
400 service charges, and costs charged by a clerk of the court
401| pursuant to general law.

402 (i) By August 1 of each year, submitting to the

403| Legislative Budget Commission, as provided in s. 11.90, its

404| proposed budget and the information described in paragraph (f),

405 as well as the approved budgets for each clerk of court and the

406| corporation. By September 15 of each year, the Legislative

407| Budget Commission shall consider the submitted budgets and shall

408 approve, disapprove, or amend the corporation's budget and shall

409 approve, disapprove, or amend and approve the total of the

410 clerks' combined budgets or any individual clerk's budget. If

411 the Legislative Budget Commission fails to approve or amend the

412 clerks' combined budgets by September 15, the clerk shall

413| continue to perform the court-related functions based upon the

414 clerk's approved budget for the preceding county fiscal year. If

415| the Legislative Budget Commission fails to approve or amend the

416 corporation's budget by September 15, the clerk shall continue

417 to operate based upon the corporation's approved budget for the

418| preceding county fiscal year.

419 (3) (a) The 1list of court-related functions that clerks may
Page 15 of 32
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fund from filing fees, service charges, court costs, and fines

is perferm—are limited to those functions expressly authorized
by law or court rule. Those functions include the following:

case maintenance; records management; court preparation and

attendance; processing the assignment, reopening, and

reassignment of cases; processing of appeals; collection and

distribution of fines, fees, service charges, and court costs;
processing of bond forfeiture payments; payment of jurors and
witnesses; payment of expenses for meals or lodging provided to
jurors; data collection and reporting; processing of jurors;
determinations of indigent status; and reasonable administrative
support costs to enable the clerk of the court to carry out
these court-related functions.

(b) The list of functions that clerks may not fund from
filing fees, and fines includes

stateoppropriatieons—include:

1. Those functions not specified within paragraph (a).

service charges, court costs,

2. Functions assigned by administrative orders which are
not required for the clerk to perform the functions in paragraph
(a) .

3. Enhanced levels of service which are not required for
the clerk to perform the functions in paragraph (a).

4. Functions identified as local requirements in law or

local optional programs.

(4) The corporation shall prepare—ategistative budget

-
B

ar

Hh
B

ar

[OF

qar

oAt £ 4 racatTr oo oo Ser + ERS PRI
J_C\iucob i S T T O oo UL T TOo Llcvcoou_L_y A4 tJC-L O LTI - [=] =8 Loy
R SO I S S, N RS S O PPN S ch ot 91 £ BN be funded
[0 5 W ) § g Sy wy T 1 | B S wy L% SRS O i @ B B R \—awy \/Ll().tJL,C_L LUy (@ yaw u

pursuant to a contract with the Chief Financial Officer. Funds
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448 shall be provided to the Chief Financial Officer for such

449| purpose as appropriated by general law. Such funds shall be

450 available to the corporation for the performance of the duties

451 and responsibilities as set forth in this section as—abudget

452 | entity—in—the General Appropriatiens—Aet. The corporation may
453 hire staff and pay other expenses from such funds state

454 appropriatieons as necessary to perform the official duties and
es

455| responsibilities of the corporation as described in this section
456| by—taw.
457 (5) (a) The corporation shall submit an annual audited

458 financial statement to the Auditor General in a form and manner
459| prescribed by the Auditor General. The Auditor General shall

460 conduct an annual audit of the operations of the corporation,
461 including the use of funds and compliance with the provisions of
462 this section and ss. 28.36 and 28.37.

463 (b) Certified public accountants conducting audits of

464 counties pursuant to s. 218.39 shall report, as part of the

465 audit, whether or not the clerks of the courts have complied

466| with the requirements of this section and s. 28.36. Ian—additieny

467 BN NP | e S PP i Y =R IS £+ 1 ok - £+ 1

AP & B Uy Y |\ E o S g A\ I Sy [N 25 NN Ny & R S iy O WO IO L Ut/_y . T t/UJ_ C 11T . T
468 O s HEP . [ s HP N S [ VN + 1 o I I S [ P S £ o+
[ S S i iy @ B B S N iy @ g (& & AW e ey J_C_Lul__Lll\j ja T A\ AW g Sy wy T T TTOCT T AW U B W By wrw } = LSS iy

469 eterk—ofecourt—+teo—the SupremeCourt. The Auditor General shall

470 develop a compliance supplement for the audit of compliance with
471 the budgets and applicable workload performance standards
472 certified by the corporation.

473 Section 7. Section 28.36, Florida Statutes, is amended to
474 read:
475 28.36 Budget procedure.—There is established a budget
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476| procedure for preparingbudget—reguests—forfunding for the

477 court-related functions of the clerks of the court.

478 (1) Only those functions on the standard list developed

479 pursuant to s. 28.35(3) (a) may be funded from fees, service

480 charges, court costs, and fines retained by the clerks of the

481 court. For the county fiscal year beginning October 1, 2011, and

482 for each county fiscal year thereafter, each clerk of court

483 shall prepare a budget request for court-related expenditures

484 that +h 1o+ 1ot A £ +1 PEVACEEAE —E LI =i AP B T 2-NENE SN NE NP B 2 £t
a [P i ) Lo T %UUJ_ | e oL [P ) L/Uullk.,_y [ S SRS I NPy @ Ry Sy _Y\.,(.A.J_ (@R uaw CTIT [ S N SNy W

485 three—guarters—of—+the next——ecounty
486| budget shall be prepared, summarized, and submitted by the clerk
487 in each county to the Florida Clerks of Court Operations

488| Corporation in the manner and form prescribed by the corporation

489| to meet the requirements of law. Eaeh—elerk—shall forward—a—copy

t—+to—+theSupreme—Court- The budget

O

490 ofF—his—erher budget—regues
491 requests must be provided to the corporation by June Seteber 1
492 of the eaeh year before the year of the budget.

493 (2) Each proposed budget shall also conform to the

494 requirements of this subsection. On or before June 1 for each

495 fiscal year thereafter, the clerk of the court in each county

496 shall prepare, summarize, and submit a proposed budget to the

497 Florida Clerks of Court Operations Corporation in the manner and

498 form prescribed by the corporation. However, at a minimum, the

499| proposed budgets shall include for each clerk the information

500 required by s. 28.35(2) (f) and shall specify any salary

501 increases or any bonuses anticipated to be made to employees of

502 the office performing court-related duties. The proposed budget

503| must provide detailed information on the anticipated revenues
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(4) If a clerk of the court estimates that available funds

plus projected revenues from fines, fees, service charges, and

costs for court-related services are insufficient to meet the

anticipated expenditures for the standard list of court-related

functions in s. 28.35(3) (a) performed by his or her office, the

clerk must report the revenue deficit to the corporation in the

manner and form prescribed by the corporation pursuant to

contract with the Chief Financial Officer. The corporation shall

verify that the proposed budget is limited to the standard list

of court-related functions in s. 28.35(3) (a) and that any

reported deficit funding is necessary for the clerk to

adequately perform the court-related duties based on workload.

(a) If the corporation verifies that the proposed budget

is limited to the standard list of court-related functions in s.
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560 28.35(3) (a) and a revenue deficit is projected, a clerk seeking

561 to retain revenues pursuant to this subsection shall increase

562 all fees, service charges, and any other court-related clerk

563 fees and charges to the maximum amounts specified by law or the

564 amount necessary to resolve the deficit, whichever is less. If,

565 after increasing fees, service charges, and any other court-

566 related clerk fees and charges to the maximum amounts specified

567| by law, a revenue deficit is still projected, the corporation

568 shall, pursuant to the terms of the contract with the Chief

569| Financial Officer, certify a revenue deficit and notify the

570 Department of Revenue that the clerk is authorized to retain

571 revenues, in an amount necessary to fully fund the projected

572 revenue deficit, which he or she would otherwise be required to

573| remit to the Department of Revenue for deposit into the

574 department's Clerks of the Court Trust Fund pursuant to s.

575 28.37. If a revenue deficit is projected for that clerk after

576 retaining all of the projected collections from the court-

577 related fines, fees, service charges, and costs, the Department

578 of Revenue shall certify the amount of the revenue deficit

579 amount to the Executive Office of the Governor and request

580 release authority for funds appropriated for this purpose from

581 the department's Clerks of the Court Trust Fund. Notwithstanding

582 the provisions of s. 216.192 relating to the release of funds,

583 the Executive Office of the Governor may approve the release of

584 funds appropriated to resolve projected revenue deficits in

585 accordance with the notice, review, and objection procedures set

586| forth in s. 216.177 and shall provide notice to the Chief

587 Financial Officer. The Department of Revenue shall request
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monthly distributions from the Chief Financial Officer in equal

amounts to each clerk certified to have a revenue deficit, in

accordance with the releases approved by the Governor.

(b) If the Chief Financial Officer finds the court-related

budget proposed by a clerk includes functions not included in
28.35(3) (a),
the Chief Financial Officer shall notify the clerk of the amount

the standard list of court-related functions in s.

of the proposed budget not eligible to be funded from fines,

fees, service charges, and costs for court-related functions and

shall identify appropriate corrective measures to ensure budget

integrity. The clerk shall immediately discontinue all

ineligible expenditures of court-related funds for non-court-

related functions and reimburse the Clerks of the Court Trust

Fund for any previously ineligible expenditures made for non-

court-related functions, and shall implement any corrective

actions identified by the Chief Financial Officer.
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Section 28.365, Florida Statutes,

read:

28.365

is created to

Procurement.—The clerks of court are subject to the

procurement requirements and limitations of chapter 287 for

expenditures made pursuant to the budget provided for in ss.

28.35 and 28.36.

Section 9. Section 28.37, Florida Statutes, is amended to

read:

28.37 Fines, fees, service charges, and costs remitted to
the state.—

(1) Pursuant to s. 14(b), Art. V of the State
Constitution, selected salaries, costs, and expenses of the

state courts system and court-related functions shall be funded
from a portion of the revenues derived from statutory fines,
fees, service charges, and costs collected by the clerks of the
court.

(2)
28.241 and 34.041,

Beginning July 1, 2011, except as otherwise provided

in ss. one-third of all fines, fees, service

charges, and court costs collected by the clerks of the court

during the prior month for the performance of court-related

functions shall be remitted to the Department of Revenue for
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deposit into the department's Clerks of the Court Trust Fund.

Such collections do not include funding received for the

operation of the Title IV-D child support collections and

disbursement program. The clerk of the court shall remit the

revenues collected during the prior month due to the state on or

before the 20th day of each month. The Department of Revenue

shall make a monthly transfer to the General Revenue Fund of the

funds in the department's Clerks of the Court Trust Fund that

are not needed to resolve clerk of the court revenue deficits,

28.36.

as specified in s.

(3)

Beginning January 1, 2012, and each January 1

thereafter for the preceding county fiscal year of October 1

through September 30, the clerk of the court shall remit to the

Department of Revenue for deposit in the General Revenue Fund

the cumulative excess of all fines, fees, service charges, and

court costs retained by the clerks of the court, plus any funds

received by the clerks of the court from the department's Clerks

of the Court Trust Fund under s. 28.36(4) (a), that exceed the

amount needed to meet the approved budget amounts established

28.36.

under s.

(4)

The Department of Revenue shall collect any funds that

the Florida Clerks of Court Operations Corporation determines

upon investigation were due on January 1 but not remitted to the

i
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756 Commission—However,—=+
757| eeotdeected by theelerk shaltl be depositedinte—the eterk's
758| Publie Records Meodernization Trust Fund to be used exelusively

759 for—additienal——eclerk—court—related operational neecds—andprogram
760| enhaneements.

761 Section 10. Subsection (1) of section 28.43, Florida

762 Statutes, is amended to read:

763 28.43 Adoption of rules relating to ss. 28.35, 28.36, and

764 28.37.—

765 (1) The Department of Revenue may adopt rules necessary to

766 carry out its responsibilities in ss. 28.35, 28.36, and 28.37.
7677 The rules shall include forms and procedures for transferring
768 funds from the clerks of the court to the Clerks of the Court
769| Trust Fund within the Department of Revenue Justiee

770| Administrative Commission.

771 Section 11. Paragraph (b) of subsection (1) of section

772 34.041, Florida Statutes, is amended to read:

773 34.041 Filing fees.—
774 (1)
775 (b) The first $80 of the filing fee collected under

776 subparagraph (a)4. shall be remitted to the Department of

777 Revenue for deposit into the General Revenue Fund. The next $15
778 of the filing fee collected under subparagraph (a)4., and the
779| first $10 of the filing fee collected under subparagraph (a)7.,
780 shall be deposited in the state courts' Mediation and

781| Arbitration Trust Fund. One-third of any filing fees collected

782| by the clerk under this section in excess of the first $95

783 collected under subparagraph (a)4. shall be remitted to the
Page 28 of 32
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784 Department of Revenue for deposit into the department's Clerks

785 of the Court Trust Fund. An additional filing fee of $4 shall be

786| paid to the clerk. The clerk shall transfer $3.50 to the
787 Department of Revenue for deposit into the Court Education Trust
788 Fund and shall transfer 50 cents to the Department of Revenue

789 for deposit into the department's Clerks of the Court Trust Fund

790| within—the Justice Administrative Cemmissiern to fund clerk

791| education. Postal charges incurred by the clerk of the county
792| court in making service by mail on defendants or other parties
793 shall be paid by the party at whose instance service is made.
794| Except as provided herein, filing fees and service charges for
795| performing duties of the clerk relating to the county court
796| shall be as provided in ss. 28.24 and 28.241. Except as

797 otherwise provided herein, all filing fees shall be retained as

798 fee income of the office of the clerk of the circuit court
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801| &Cemmissien. Filing fees imposed by this section may not be added

802 to any penalty imposed by chapter 316 or chapter 318.

803 Section 12. Subsection (5) of section 43.16, Florida

804 Statutes, is amended to read:

805 43.16 Justice Administrative Commission; membership,

806| powers and duties.—

807 (5) The duties of the commission shall include, but not be

808 limited to, the following:

809 (a) The maintenance of a central state office for

810 administrative services and assistance when possible to and on

811 behalf of the state attorneys and public defenders of Florida,
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812 the capital collateral regional counsel of Florida, the criminal

813 conflict and civil regional counsel, and the Guardian Ad Litem

814 Program—earnd—theFleoridaClerks—of Court Operations Corpeoration.
815 (b) Each state attorney, public defender, criminal

816 conflict and civil regional counsel, and the Guardian Ad Litem

817 Program—eand—the—FloridaClerksof Court OperationsCeorporation
818 shall continue to prepare necessary budgets, vouchers that

819| represent valid claims for reimbursement by the state for

820 authorized expenses, and other things incidental to the proper
821 administrative operation of the office, such as revenue

822 transmittals to the Chief Financial Officer and automated

823 systems plans, but will forward same to the commission for

824 recording and submission to the proper state officer. However,
825| when requested by a state attorney, a public defender, a

826| criminal conflict and civil regional counsel, or the Guardian Ad
827| Litem Program, the commission will either assist in the

828| preparation of budget requests, voucher schedules, and other
829 forms and reports or accomplish the entire project involved.
830 Section 13. Paragraph (x) of subsection (2) of section
831 110.205, Florida Statutes, is amended to read:

832 110.205 Career service; exemptions.—

833 (2) EXEMPT POSITIONS.—The exempt positions that are not
834 covered by this part include the following:

835 (x) All officers and employees of the Justice

836 Administrative Commission, Office of the State Attorney, Office
837 of the Public Defender, regional offices of capital collateral

838 counsel, offices of criminal conflict and civil regional

839 counsel, and Statewide Guardian Ad Litem Office, including the
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circuit guardian ad litem programs and—theFlorida—Clerks—of

Corrrt Ormarod o na Onves~ ot o n
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Section 14. Subsections (2) and (3) of section 142.01,

Florida Statutes, are amended to read:
142.01 Fine and forfeiture fund; disposition of revenue;

clerk of the circuit court.—
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(2)43> Notwithstanding £he—provisiens—ef this section, all

fines and forfeitures arising from operation of thepreovisiens
of s. 318.1215 shall be disbursed in accordance with that
section.
Section 15. Section 213.131, Florida Statutes, is amended
to read:
213.131 Clerks of the Court Trust Fund within the

Department of Revenue JustieceAdministrative Commissieorn.The

Clerks of the Court Trust Fund is created within the Department

of Revenue Justice Administrative Commissien. Funds received by

the department from the clerks of court shall be credited to the

trust fund as provided in chapter 2001-122, Laws of Florida, to

be used for the purposes set forth in that act.

Section 16. of subsection (1) of section
216.011,

216.011

Paragraph (gqq)

Florida Statutes, 1s amended to read:

Definitions.—
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8608 (1) For the purpose of fiscal affairs of the state,

869 appropriations acts, legislative budgets, and approved budgets,
870 each of the following terms has the meaning indicated:

871 (qq) "State agency" or "agency" means any official,

872 officer, commission, board, authority, council, committee, or
873 department of the executive branch of state government. For

874| purposes of this chapter and chapter 215, "state agency" or
875 "agency" includes, but is not limited to, state attorneys,

876| public defenders, criminal conflict and civil regional counsel,

877 capital collateral regional counsel, theFleoridaClerks ef Court

878| OperatieonsCeorperatiensys the Justice Administrative Commission,
879| the Florida Housing Finance Corporation, and the Florida Public
880 Service Commission. Solely for the purposes of implementing s.
881 19(h), Art. III of the State Constitution, the terms "state

882 agency" or "agency" include the judicial branch.

883 Section 17. For the period of July 1, 2011, through

884 September 30, 2011, the approved budget for the clerks of the

885 circuit court shall be $112,845,078. The Clerks of Court

886| Operations Corporation shall determine budget amounts for the

887 individual clerks.

888 Section 18. This act shall take effect July 1, 2011.
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