FINAL BILL ANALYSIS

BILL #: SB 298 FINAL HOUSE FLOOR ACTION:
116 Y's ON'’s
SPONSOR: Sen. Alexander (Rep. Wood) GOVERNOR’S ACTION: Approved

COMPANION BILLS: HB 65

SUMMARY ANALYSIS

SB 298 was passed by the House on May 4, 2011. The bill was approved by the Governor on June 17, 2011,
chapter 2011-147, Laws of Florida, and becomes effective July 1, 2011. The bill authorizes the governing
body of a municipality with a population of 500 or less to hold its meetings within five miles of its jurisdictional
boundary at a time and place as may be prescribed by ordinance or resolution.

The bill has no fiscal impact.

This document does not reflect the intent or official position of the bill sponsor or House of
Representatives.
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I. SUBSTANTIVE INFORMATION

A. EFFECT OF CHANGES:

Present Situation

Section 2(c) of Art. VIII of the State Constitution requires that the exercise of extra-territorial powers by
a municipality shall be as provided by general or special law. Section 166.021(3)(a), F.S., authorizes a
municipal legislative body to adopt legislation concerning any subject matter upon which the Legislature
may act, except for: “[tjhe subjects of annexation, merger, and exercise of extraterritorial power, which
require general or special law pursuant to s. 2(c), Art. VIII of the State Constitution.” [Emphasis added.]

Previously, the Florida Attorney General has opined that a municipality’s governing body may not hold
meetings outside its jurisdictional boundaries unless authorized by general or special law, recognizing
the Legislature’s role in authorizing extraterritorial powers. See, OAG 2003-03, advising that municipal
councils may not hold meetings outside municipal limits, and that all acts and proceedings at such
meetings are void in the absence of statutory authorization.

In 2008, the Legislature passed a local bill (ch. 2008-286, L.O.F.) authorizing the City of Belleair
Beach’s governing board to hold meetings outside the municipality’s boundaries at such time and place
as prescribed by ordinance, resolution or interlocal agreement. Language in the bill provided that the
city council was encouraged to hold its meetings in close proximity to the people it serves.

Effect of the Bill:

SB 298 authorizes the governing body of a municipality with a population of 500 or less to hold its
meetings within five miles of its jurisdictional boundary at such time and place as may be prescribed by
ordinance or resolution.

Of the 412 municipalities in Florida, approximately 43 cities would be encompassed by this bill.* An
extremely small community may not contain public buildings, access to other suitable structures, or a
sufficient tax base to allow for the construction of a town hall. This bill would allow such municipalities
to schedule official meetings in out-of-town locations.

Unlike the provision that requires the meetings of a board of county commissioners to be “held at any
appropriate public place in the county....,”* there is no statutorily-prescribed location for municipal
council meetings. Nonetheless, Florida’s Government in the Sunshine Law requires that the public be
provided a reasonable opportunity to attend such meetings.® The proposed distance of five miles does
not appear to place an undue burden on citizens, particularly when viewed in the context of a large
metropolitan area where one may need to travel a much greater distance in order to participate in a
similar public meeting.

! Estimates of Population by County and City in Florida: April 1, 2009. Bureau of Economic and Business Research, Warrington College of Business
Administration, University of Florida.

2 Section 125.001, F.S.

3 Section 24 (b), Art. | of the State Constitution, and s. 286.011, F.S.
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II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.
2. Expenditures:

None.

. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.
2. Expenditures:
This bill will allow the governing bodies of small municipalities in Florida to hold their meetings

outside the city boundaries. This will alleviate the necessity of building and maintaining a town hall
in cities where a meeting place cannot otherwise be secured.

. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

. FISCAL COMMENTS:

None.
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