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HOUSE AMENDMENT
Bill No. HB 7001 (2011)

Amendment No.
CHAMBER ACTION

Senate House

Representative Saunders offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsection (31) of section 163.3164, Florida
Statutes, is amended to read:

163.3164 Local Government Comprehensive Planning and Land
Development Regulation Act; definitions.—As used in this act:

(31) "optiematr Sector plan" means the an optional process
authorized by s. 163.3245 in which one or more local governments
by agreement with the state land planning agency are allowed to
address development-of-regional-impact issues within certain
designated geographic areas identified in the local
comprehensive plan as a means of fostering innovative planning
and development strategies in s. 163.3177(11) (a) and (b),

furthering the purposes of this part and part I of chapter 380,
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reducing overlapping data and analysis requirements, protecting

regionally significant resources and facilities, and addressing

extrajurisdictional impacts. The term includes an optional

sector plan that was adopted pursuant to the optional sector

plan program.

Section 2. Paragraph (d) of subsection (15) of section
163.3177, Florida Statutes, is amended to read:

163.3177 Required and optional elements of comprehensive
plan; studies and surveys.—

(15)

(d) This subsection does not apply to a amnp—eptienat sector
plan adopted pursuant to s. 163.3245, a rural land stewardship
area designated pursuant to subsection (11), or any
comprehensive plan amendment that includes an inland port
terminal or affiliated port development.

Section 3. Paragraph (a) of subsection (12) of section
163.3180, Florida Statutes, is amended to read:

163.3180 Concurrency.—

(12) (a) A development of regional impact may satisfy the
transportation concurrency requirements of the local
comprehensive plan, the local government's concurrency
management system, and s. 380.06 by payment of a proportionate-
share contribution for local and regionally significant traffic
impacts, if:

1. The development of regional impact which, based on its
location or mix of land uses, 1s designed to encourage

pedestrian or other nonautomotive modes of transportation;
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2. The proportionate-share contribution for local and

regionally significant traffic impacts is sufficient to pay for
one or more required mobility improvements that will benefit a
regionally significant transportation facility;

3. The owner and developer of the development of regional
impact pays or assures payment of the proportionate-share
contribution; and

4. If the regionally significant transportation facility
to be constructed or improved is under the maintenance authority
of a governmental entity, as defined by s. 334.03(12), other
than the local government with jurisdiction over the development
of regional impact, the developer is required to enter into a
binding and legally enforceable commitment to transfer funds to
the governmental entity having maintenance authority or to

otherwise assure construction or improvement of the facility.

The proportionate-share contribution may be applied to any
transportation facility to satisfy the provisions of this
subsection and the local comprehensive plan, but, for the
purposes of this subsection, the amount of the proportionate-
share contribution shall be calculated based upon the cumulative
number of trips from the proposed development expected to reach
roadways during the peak hour from the complete buildout of a
stage or phase being approved, divided by the change in the peak
hour maximum service volume of roadways resulting from
construction of an improvement necessary to maintain the adopted
level of service, multiplied by the construction cost, at the

time of developer payment, of the improvement necessary to
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maintain the adopted level of service. For purposes of this

subsection, "construction cost" includes all associated costs of
the improvement. Proportionate-share mitigation shall be limited
to ensure that a development of regional impact meeting the
requirements of this subsection mitigates its impact on the
transportation system but is not responsible for the additional
cost of reducing or eliminating backlogs. This subsection also
applies to Florida Quality Developments pursuant to s. 380.061
and to detailed specific area plans implementing eptienat sector
plans pursuant to s. 163.3245.

Section 4. Paragraph (c) of subsection (11) of section
163.3184, Florida Statutes, is amended to read:

163.3184 Process for adoption of comprehensive plan or
plan amendment.—

(11) ADMINISTRATION COMMISSION.—

(c) The sanctions provided by paragraphs (a) and (b) shall
not apply to a local government regarding any plan amendment,
except for plan amendments that amend plans that have not been
finally determined to be in compliance with this part, and
except as provided in s. 163.3189(2) or s. 163.3191(9)A+H-.

Section 5. Section 163.3191, Florida Statutes, is amended
to read:

163.3191 Evaluation and appraisal of comprehensive plan.—

(1) The planning program shall be a continuous and ongoing
process. Each local government shall prepare adept an evaluation
and appraisal report once every 7 years assessing the progress
in implementing the local government's comprehensive plan

unless:
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(a) The local government has issued development orders for

residential units comprised of less than 10 percent of the local

government's residential development capacity at the time it

last submitted amendments based on an evaluation and appraisal

report pursuant to subsection (8);

(b) The local government has not adopted amendments to its

comprehensive plan that increase the local government's

residential development capacity by 10 percent or more since it

last submitted amendments based on an evaluation and appraisal

report pursuant to subsection (8); and

(c) Based on resident population estimates supplied by the

University of Florida, Bureau of Economic and Business Research,

or the Executive Office of the Governor, the local government

demonstrates that its population has not increased by more than

10 percent since it last submitted amendments based on an

evaluation and appraisal report pursuant to subsection (8).

(2) Furthermoresy It 1s the intent of this section that:

(a) Adopted comprehensive plans be reviewed through such
evaluation process to respond to changes in state, regional, and
local policies on planning and growth management and changing
conditions and trends, to ensure effective intergovernmental
coordination, and to identify major issues regarding the
community's achievement of its goals.

(b) After completion of the initial evaluation and
appraisal report and any supporting plan amendments, each
subsequent evaluation and appraisal report must evaluate the

comprehensive plan in effect at the time of the initiation of

the evaluation and appraisal report process.
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(c) Local governments identify the major issues, 1if

applicable, with input from state agencies, regional agencies,
adjacent local governments, and the public in the evaluation and
appraisal report process. It is also the intent of this section
to establish minimum requirements for information to ensure
predictability, certainty, and integrity in the growth
management process. The report is intended to serve as a summary
audit of the actions that a local government has undertaken and
identify changes that it may need to make. The report should be
based on the local government's analysis of major issues to
further the community's goals consistent with statewide minimum
standards. The report is not intended to require a comprehensive
rewrite of the elements within the local plan, unless a local
government chooses to do so.

(3)42)> The report shall present an evaluation and

assessment of the comprehensive plan and the local government is

encouraged to include shall—eentain appropriate statements to

update the comprehensive plan, including, but not limited to,
words, maps, 1llustrations, or other media, related to:

(a) Population growth and changes in land area, including
annexation, since the adoption of the original plan or the most
recent update amendments.

(b) The extent of vacant and developable land.

(c) The financial feasibility of implementing the
comprehensive plan and of providing needed infrastructure to
achieve and maintain adopted level-of-service standards and
sustain concurrency management systems through the capital

improvements element, as well as the ability to address
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156 infrastructure backlogs and meet the demands of growth on public

157 services and facilities.

158 (d) The location of existing development in relation to
159 the location of development as anticipated in the original plan,
160 or in the plan as amended by the most recent evaluation and

161 appraisal report update amendments, such as within areas

162 designated for urban growth.

163 (e) An identification of the major issues for the

164 jurisdiction and, where pertinent, the potential social,

165 economic, and environmental impacts.

166 (f) Relevant changes to the state comprehensive plan, the
167 requirements of this part, the minimum criteria contained in

168 chapter 9J-5, Florida Administrative Code, and the appropriate
169 strategic regional policy plan since the adoption of the

170 original plan or the most recent evaluation and appraisal report
171 update amendments.

172 (g) An assessment of whether the plan objectives within
173 each element, as they relate to major issues, have been

174 achieved. The report shall include, as appropriate, an

175 identification as to whether unforeseen or unanticipated changes
176 in circumstances have resulted in problems or opportunities with
177 respect to major issues identified in each element and the

178 social, economic, and environmental impacts of the issue.

179 (h) A brief assessment of successes and shortcomings

180 related to each element of the plan.

181 (1) The identification of any actions or corrective

182| measures, including whether plan amendments are anticipated to

183| address the major issues identified and analyzed in the report.
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Such identification shall include, as appropriate, new

population projections, new revised planning timeframes, a
revised future conditions map or map series, an updated capital
improvements element, and any new and revised goals, objectives,
and policies for major issues identified within each element.
This paragraph does shad+ not require the submittal of the plan
amendments with the evaluation and appraisal report.

(3) A summary of the public participation program and
activities undertaken by the local government in preparing the
report.

(k) The coordination of the comprehensive plan with
existing public schools and those identified in the applicable
educational facilities plan adopted pursuant to s. 1013.35. The
assessment shall address, where relevant, the success or failure
of the coordination of the future land use map and associated
planned residential development with public schools and their
capacities, as well as the joint decisionmaking processes
engaged in by the local government and the school board in
regard to establishing appropriate population projections and
the planning and siting of public school facilities. For those
counties or municipalities that do not have a public schools
interlocal agreement or public school facilities element, the
assessment shall determine whether the local government
continues to meet the criteria of s. 163.3177(12). If the county
or municipality determines that it no longer meets the criteria,
it must adopt appropriate school concurrency goals, objectives,
and policies in its plan amendments pursuant to the requirements

of the public school facilities element, and enter into the
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existing interlocal agreement required by ss. 163.3177(6) (h)2.

and 163.31777 in order to fully participate in the school
concurrency system.

(1) The extent to which the local government has been
successful in identifying alternative water supply projects and
traditional water supply projects, including conservation and
reuse, necessary to meet the water needs identified in s.
373.709(2) (a) within the local government's jurisdiction. The
report must evaluate the degree to which the local government
has implemented the work plan for building public, private, and
regional water supply facilities, including development of
alternative water supplies, identified in the element as
necessary to serve existing and new development.

(m) If any of the jurisdiction of the local government is
located within the coastal high-hazard area, an evaluation of
whether any past reduction in land use density impairs the
property rights of current residents when redevelopment occurs,
including, but not limited to, redevelopment following a natural
disaster. The property rights of current residents shall be
balanced with public safety considerations. The local government
must identify strategies to address redevelopment feasibility
and the property rights of affected residents. These strategies
may include the authorization of redevelopment up to the actual
built density in existence on the property prior to the natural
disaster or redevelopment.

(n) An assessment of whether the criteria adopted pursuant
to s. 163.3177(6) (a) were successful in achieving compatibility

with military installations.
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(0) The extent to which a concurrency exception area

163.3180(5),
163.3180(7),

designated pursuant to s. a concurrency management
or a multimodal

163.3180(15)

area designated pursuant to s.
transportation district designated pursuant to s.
has achieved the purpose for which it was created and otherwise
complies with the provisions of s. 163.3180.

(p) An assessment of the extent to which changes are
needed to develop a common methodology for measuring impacts on
transportation facilities for the purpose of implementing its
concurrency management system in coordination with the

municipalities and counties,

163.3180(10) .

as appropriate pursuant to s.

(4)43)> Voluntary scoping meetings may be conducted by each

local government or several local governments within the same
county that agree to meet together. Joint meetings among all

local governments in a county are encouraged. All—secoping
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meetings shall be to distribute data and resources available to
assist in the preparation of the report, to provide input on
major issues in each community that should be addressed in the
and to advise on the extent of the effort for the

2.

the local government is encouraged to skhalt invite each state

report,

components of subsection (3)

If scoping meetings are held,

and regional reviewing agency, as well as adjacent and other

affected local governments. A preliminary list of new data and
major issues that have emerged since the adoption of the

original plan,
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report-based update amendments, should be developed by state and

regional entities and involved local governments for
distribution at the scoping meeting. For purposes of this
subsection, a "scoping meeting”" is a meeting conducted to
determine the scope of review of the evaluation and appraisal
report by parties to which the report relates.

(5)44)> The local planning agency shall prepare the

evaluation and appraisal report and—shall make recommendations
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The local planning agency shall prepare the report in conformity
with its public participation procedures adopted as required by

s. 163.3181. To further public participation in the evaluation

and appraisal process buring—thepreparation—of—+the proposed
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bedy, the local planning agency shall hold at least one public
hearing, with public notice, on the proposed report. At a
minimum, the format and content of the proposed report shall
include a table of contents; numbered pages; element headings;
section headings within elements; a list of included tables,
maps, and figures; a title and sources for all included tables;
a preparation date; and the name of the preparer. Where
applicable, maps shall include major natural and artificial
geographic features; city, county, and state lines; and a legend

indicating a north arrow, map scale, and the date.
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HOUSE AMENDMENT
Bill No. HB 7001 (2011)

Amendment No.
counties, the state land planning agency shall schedule

mupteipat—report adoption dates for amendments to a municipal

plan which are based on an evaluation and appraisal report

between 1 year and 18 months later than the ¥repert adoption date

for amendments to a county plan which are based on an evaluation

and appraisal report of the county in which those municipalities

are located N _deoeoal oaxgavrrmmeant wnocy At 04 A~ PENENE VN I PNE
. xr TOCOTr— OO vVCTIIChcIntay oG0Pt TS tCPOoTrc o Caor-xCTE
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(8)+4+6)» The governing body shall amend its comprehensive
plan based on the recommendations in the report and shall update
the comprehensive plan based on the components of subsection (3)
42}, pursuant to the provisions of ss. 163.3184, 163.3187, and
163.3189. Amendments to update a comprehensive plan based on the
evaluation and appraisal report shall be adopted during a single

amendment cycle within the time period established by the state

land planning agency's schedule authorized in subsection (7)) 18§

meontha o+ + 1 rorm~rt 2o A4+ marnaA =N SRR =it = W nt Iy +1
moTrciro oL C crrCc—rrCpPpOoTrT——TS5 Ot T T—C LA R N A 2 T A e S cIr

r
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Statetand—pranning—ageney, except that the state land planning
agency may grant an extension for adoption of a portion of such
amendments. The state land planning agency may grant a 6-month
extension for the adoption of such amendments if the request is
justified by good and sufficient cause as determined by the

agency. An additional extension may also be granted if the
890879
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HOUSE AMENDMENT
Bill No. HB 7001 (2011)

Amendment No.
380 request will result in greater coordination between

381 transportation and land use, for the purposes of improving
382| Florida's transportation system, as determined by the agency in
383 coordination with the Metropolitan Planning Organization

384 program. Except for local governments exempted from preparing

385 evaluation and appraisal reports pursuant to subsection (1),

386| beginning July 1, 2006, failure to timely adopt and transmit
387 update amendments to the comprehensive plan based on the

388 evaluation and appraisal report shall result in a local

389| government being prohibited from adopting amendments to the

390 comprehensive plan until the amendments based on the evaluation
391 and appraisal report update—amendments have been adopted and
392 transmitted to the state land planning agency. The prohibition
393| on plan amendments shall commence when such the—update

394 amendments to the comprehensive plan are past due. The

395| comprehensive plan as amended shall be in compliance as defined
396 in s. 163.3184 (1) (b). Within 6 months after the effective date
397 of such the—wupdate amendments to the comprehensive plan, the
398 local government shall provide to the state land planning agency
399 and to all agencies designated by rule a complete copy of the
400 updated comprehensive plan.

401 (9)4++- The Administration Commission may impose the

402 sanctions provided by s. 163.3184(11) against any local

403 government that fails to adept—and submita report;—or—+that

404| £ails—*e implement its report through timely and sufficient

405 amendments to its local plan, except for reasons of excusable
406| delay or valid planning reasons agreed to by the state land

407| planning agency or found present by the Administration
890879
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HOUSE AMENDMENT
Bill No. HB 7001 (2011)

Amendment No.
Commission. Sanctions for untimely or insufficient plan

amendments shall be prospective only and shall begin after a
final order has been issued by the Administration Commission and
a reasonable period of time has been allowed for the local
government to comply with an adverse determination by the
Administration Commission through adoption of plan amendments
that are in compliance.

The state land planning agency may

initiate, and an affected person may intervene in, such a

proceeding by filing a petition with the Division of

Administrative Hearings, which shall appoint an administrative

law judge and conduct a hearing pursuant to ss. 120.569 and

120.57 (1) and shall submit a recommended order to the

Administration Commission. The affected local government shall
be a party to any such proceeding. The commission may implement
this subsection by rule.

(10) =25

The state land planning agency may shat+t not

adopt rules to implement this section, other than procedural

rules.
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HOUSE AMENDMENT
Bill No. HB 7001 (2011)

Amendment No.

W
oo o

(11)43+4)> The requirement of subsection (8) 463
prohibiting a local government from adopting amendments to the

local comprehensive plan until the amendments based on the

evaluation and appraisal report uvpdate—amendments have been
adopted and transmitted to the state land planning agency does

not apply to a plan amendment proposed for adoption by the
appropriate local government as defined in s. 163.3178(2) (k) in
order to integrate a port comprehensive master plan with the
coastal management element of the local comprehensive plan as
required by s. 163.3178(2) (k) i1if the port comprehensive master
plan or the proposed plan amendment does not cause or contribute
to the failure of the local government to comply with the
requirements of this section fhe—evaluvation—and appraisat
report.

Section 6. Section 163.3245, Florida Statutes, is amended

to read:

163.3245 ©optienat Sector plans.—
(1) In recognition of the benefits of eemeeptsad long-

4o £
T -

ive local governments or combinations of

I__I
d

local governments may whiekh adopt into their £he comprehensive
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HOUSE AMENDMENT
Bill No. HB 7001 (2011)

Amendment No.
plans a prem—an—eptienrat sector plan in accordance with this

section. This section is intended to promote and encourage long-

term planning for conservation, development, and agriculture on

163.3177(11),

a landscape scale; to further the intent of s.

which supports innovative and flexible planning and development
strategies,

380;

and the purposes of this part, and part I of chapter

to facilitate protection of regionally significant water

courses and wildlife corridors;+ and to avoid duplication of

effort in terms of the level of data and analysis required for a
development of regional impact, while ensuring the adequate
mitigation of impacts to applicable regional resources and
facilities, including those within the jurisdiction of other
local governments, as would otherwise be provided. Sptienat

Sector plans are intended for substantial geographic areas that
include inetuding at least 15,000 56668 acres of one or more

local governmental jurisdictions and are to emphasize urban form

and protection of regionally significant resources and public

facilities. The—statelond plonning aogeney Moy opproveoptEionat
o ~ r ] S £ 1 oo +h S [ [AVAVA) PN T “NENP N | n 1 o]
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. [ muy Ut/k.,_l_ul.lu_l_ o oo OO0 t/_l_ull ju =y AU CTIT O T T2 T U_Y (./L\jJ_\_,\_,ll.l\_,J.lL., T T VW TTTIT

5+—+63-31+84. A Heweverr—an—optionat sector plan may not be
adopted awtherized in an area of critical state concern.
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497 state—comprehensive plan;——applticable stErategie regional—poeliey
498 Bnlana +hi o ot NN NN S S £ ~harnt+~ 20N anA +h Ao ot Ao
tJL(.aLlan, CITTI1IO tJ(.A.J_ 7 AT tJL;L_LL, - A \./LJ.LALle.C.L SO Iy T CITTO O T LT T TOIO
499 tdentified by s+—F+63- 3+~ Upon the request of a local

500 government with jurisdiction, the applicable regional planning

501 council shall conduct a scoping meeting with affected local

502 governments and those agencies identified in s. 163.3184(4)

503| before preparation of the sector plan exeeuvutionof the agreement

504 awthorizedby—this—seetieon. The purpose of this meeting is to

505 assist the state land planning agency and the local government
506 in the identification of the relevant planning issues to be
507 addressed and the data and resources available to assist in the

508| preparation of the sector subseguent plan amendments. If a

509| scoping meeting is held, the regional planning council shall

5101 make written recommendations to the state land planning agency

511 and affected local governments on the issues requested by the

512 local government;—iretugding—whether a——sustainable—sector—pitan

513| weuldbe—oppropriate. The scoping meeting must be noticed and
514 open to the public. If the entire planning area proposed for the

515 sector plan is within the jurisdiction of two or more local

516| governments, some or all of them may enter into a joint planning

517 agreement pursuant to s. 163.3171 with respect to agreement—must

518| dgefine the geographic area to be subject to the sector plan, the
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HOUSE AMENDMENT
Bill No. HB 7001 (2011)

Amendment No.
546 (a) In addition to the other requirements of this chapter,

547 a long-term master plan pursuant to this section eeneceptuat

548| Jeng—termbuildeuvt—overtay must include maps, illustrations, and
549 text supported by data and analysis to address the following:

550 1. A long-range—econeceptuat framework map that, at a

o O L
[ S ) (_AllL_J.\_/J.tJ(_AL_

ed areas of

l__l.

551| minimum, generally depicts +dent

552 urban, agricultural, rural, and conservation land use;

553 identifies allowed uses in various parts of the planning area;

554 specifies maximum and minimum densities and intensities of use;

555 and provides the conceptual framework for the development

556| pattern in developed areas with graphic illustrations based on a

557 hierarchy of places and functional place-making components.

558 2. A general identification of the water supplies needed

559 and available sources of water, including water resource

560 development and water supply development projects, and water

561 conservation measures needed to meet the projected demand of the

562 future land uses in the long-term master plan.

563 3. A general identification of the transportation

564 facilities to serve the future land uses in the long-term master

565| plan, including guidelines to be used to establish each modal

566 component intended to optimize mobility.

567 4. A general identification of other regionally
568 significant public facilities eewmsistent—with—echapterS5—25
569| FleridaAdministrative Code;irrespeetiveof local governmental

570| Fwrisdietieon necessary to support buildeuvt—ef the anticipated

571 future land uses, which may include central utilities provided

572 on site within the planning area, and policies setting forth the

890879
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Bill No. HB 7001 (2011)

Amendment No.
573| procedures to be used to mitigate the impacts of future land

574| uses on public facilities.

575 5.3+ A general identification of regionally significant

576| natural resources within the planning area and policies setting

577 forth the procedures for protection or conservation of specific

578 resources consistent with the overall conservation and

579| development strategy for the planning area eensistent—with
580 chapter 9J—2—FloridaAdministrative Code.
581 6.4~ General principles and guidelines addressing £hat

582| aderess the urban form and the interrelationships of amntieipated

583 future land uses; providing for the protection and, as

584 appropriate, restoration and management of lands identified for

o
TLIL

qr

585| permanent preservation; and—adiscussion—at—the appti

He
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b
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586 R £+ PR 3
\Jt—/l—L\Jll, L\ T CAL_CLLL, e
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587| <restering key—eecosystems; achieving a cleaner mere—eltean, more

588 healthy environment;+ limiting urban sprawl; providing a range
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589 of housing types;+ protecting wildlife and natural areas;+

590| advancing the efficient use of land and other resources;+——and

591 creating quality communities of a design that promotes travel by

592| multiple transportation modes; and enhancing the prospects for

593 the creation of jobs.

594 7.5+ Identification of general procedures and policies to

595 facilitate emsuwre intergovernmental coordination to address
596| extrajurisdictional impacts from the future land uses leng—range

597| eoreceptual—frameworkmap.
598

599| A long-term master plan adopted pursuant to this section shall

600| be based on a planning period longer than the generally
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HOUSE AMENDMENT
Bill No. HB 7001 (2011)

Amendment No.
applicable planning period of the local comprehensive plan,

shall specify the projected population within the planning area

during the chosen planning period, and may include a phasing or

staging schedule that allocates a portion of the local

government's future growth to the planning area through the

planning period. A long-term master plan adopted pursuant to

this section does not have to be based on projected population

growth or any other need.

(b) In addition to the other requirements of this chapter,

ineluding—those—in—paragraph—{a)r+ the detailed specific area

plans must be consistent with the long-term master plan and must

include conditions and commitments that provide for:

1. Development or conservation of an area of adeguate—size

+ S~ AN A o oS 1l aszal £ Adeovvalaoarmant sha Al S~ 0 Az o o
CO—aCComMMmota tct—a v T O Ot v CTropmCic —wiir Cir ot Cves
faam 0 A ] roalat+ 1 Anch1m Wty n o £1.7 1 oy £ 1A coaa oo+ g oo
ot cTrotatr tCTracTrosSitTrpP Ot TowCtIi o ot TtantgS— O ot oSS S wI ottt

the long-term master plan. The local government state—dand

planning—ageney may approve detailed specific area plans of less

than 1,000 acres based on local circumstances if it is

determined that the detailed specific area plan furthers the

purposes of this part and part I of chapter 380.

2. Detailed identification and analysis of the maximum and

minimum densities and intensities of use and the distribution,

extent, and location of future land uses.

3. Detailed identification of water resource development

and water supply development projects and related infrastructure

and water conservation measures to address water needs of

development in the detailed specific area plan.
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HOUSE AMENDMENT
Bill No. HB 7001 (2011)

Amendment No.
4. Detailed identification of the transportation

facilities to serve the future land uses in the detailed

specific area plan.

5.3+ Detailed identification of other regionally
significant public facilities, including public facilities
outside the jurisdiction of the host local government,
artieipated impacts of future land uses on those facilities, and

required improvements consistent with the long-term master plan

Q T2 o
) 7 T

[0F

1 N
O TGO —7x

6.4+ Public facilities necessary to serve development in

the detailed specific area plan fer—+the shert—+term, including

developer contributions in a fimareiatlty—Ffeasibte L-year capital
improvement schedule of the affected local government.
7.5+ Detailed analysis and identification of specific

measures to ensure asswre the protection or conservation of

lands identified in the long-term master plan to be permanently

reserved and, as appropriate, restored or managed ef—regionatty
< ’ pprop ’ g g Y

reoerxr A1 N7 g o
T oo Ty oSTt9itT

SN doan
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8.6+ Detailed principles and guidelines addressing +hat

aderess the urban form and the interrelationships of antieipated

future land uses; i EOHT : ' HORy
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femsy achieving a cleaner me

e—clean, more healthy

0]
N

environment;+ limiting urban sprawl; providing a range of

housing types;+ protecting wildlife and natural areas;+
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HOUSE AMENDMENT
Bill No. HB 7001 (2011)

Amendment No.
advancing the efficient use of land and other resources;+——and

creating quality communities of a design that promotes travel by

multiple transportation modes; and enhancing the prospects for

the creation of jobs.

9.7+ Identification of specific procedures to facilitate

ensuv¥re intergovernmental coordination to address
extrajurisdictional impacts from ef the detailed specific area

plan.

A detailed specific area plan adopted by local development order

pursuant to this section may be based on a planning period

longer than the generally applicable planning period of the

local comprehensive plan and shall specify the projected

population within the specific planning area during the chosen

planning period. A detailed specific area plan adopted pursuant

to this section does not have to be based on projected

population growth or any other need.

(c) In its review of a long-term master plan, the state

land planning agency shall consult with the Department of

Agriculture and Consumer Services, the Department of

Environmental Protection, the Florida Fish and Wildlife

Conservation Commission, and the applicable water management

district regarding the design of areas for protection and

conservation of regionally significant natural resources and for

the protection and, as appropriate, restoration and management

of lands identified for permanent preservation.

(d) The state land planning agency may initiate a civil

action pursuant to s. 163.3215 with respect to a detailed
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specific area plan which is not consistent with a long-term

master plan adopted pursuant to this section. For purposes of

such a proceeding, the state land planning agency shall be

deemed an aggrieved and adversely affected party. Regardless of

whether the local government has adopted an ordinance that

establishes a local process which meets the requirements of s.

163.3215(4), judicial review of a detailed specific area plan

initiated by the state land planning agency shall be de novo

pursuant to s. 163.3215(3) and not by petition for writ of

certiorari pursuant to s. 163.3215(4). Any other aggrieved or

adversely affected party shall be subject to s. 163.3215 in all

respects when initiating a consistency challenge to a detailed

specific area plan.

(e)Hfer This subsection does may not be—construed—teo
prevent preparation and approval of the eptiemnad sector plan and
detailed specific area plan concurrently or in the same
submission.

(4) Upon the long-term master plan becoming legally

effective:

(a) Any long-range transportation plan developed by a

metropolitan planning organization pursuant to s. 339.175(7)

must be consistent, to the maximum extent feasible, with the

long-term master plan, including, but not limited to, the

projected population, the approved uses and densities and

intensities of use and their distribution within the planning

area, and the transportation facilities identified in adopted

plans pursuant to subparagraphs (3) (a)3. and (3) (b)4.
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(b) The water supply needs, water sources, and water

resource development and water supply development projects

identified in adopted plans pursuant to subparagraphs (3) (a)2.

and (3) (b)3. shall be incorporated into the applicable district

and regional water supply plans adopted in accordance with ss.

373.036 and 373.709. Accordingly, and notwithstanding the permit

durations stated in s. 373.236, an applicant may request and the

applicable district may issue consumptive use permits for

durations commensurate with the long-term master plan. The

permitting criteria in s. 373.223 shall be applied based on the

projected population and the approved densities and intensities

of use and their distribution in the long-term master plan.

(c) A development subject to s. 380.06 may be granted

development approval pursuant to s. 380.06 without submission

and approval of a detailed specific area plan pursuant to this

section and thereafter shall be subject to all requirements of

s. 380.06 in lieu of the requirements of this section. Fhe—hest

(5) When a ptan—amendment—adeopting—a detailed specific

area plan has become effective for a portion of the planning

area governed by a long-term master plan adopted pursuant to

this section wrder—ss+—363-3+84—and—3+63-3189(2), the provisions
890879
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740 of s. 380.06 do not apply to development within the geographic

741 area of the detailed specific area plan. However, any
742| development-of-regional-impact development order that is vested
743 from the detailed specific area plan may be enforced pursuant to

744 gader s. 380.11.

745 (a) The local government adopting the detailed specific
746 area plan is primarily responsible for monitoring and enforcing
747 the detailed specific area plan. Local governments may shait not
748 issue any permits or approvals or provide any extensions of

749 services to development that are not consistent with the

750 detailed specific seeter area plan.

751 (b) If the state land planning agency has reason to

752| believe that a violation of any detailed specific area plan—er

753| ef—anyagreement—enteredinteo—under—+this—seetiens; has occurred
754 or i1s about to occur, it may institute an administrative or

755 judicial proceeding to prevent, abate, or control the conditions
756| or activity creating the violation, using the procedures in s.
757 380.11.

758 (c) In instituting an administrative or judicial

759| proceeding involving a ar—eptirenat sector plan or detailed

760 specific area plan, including a proceeding pursuant to paragraph
761 (b), the complaining party must sheadd comply with the

762 requirements of s. 163.3215(4), (5), (6), and (7), except as

763| provided by paragraph (3) (d).

764 (d) The detailed specific area plan shall establish a

765| buildout date prior to which the approved development is not

766 subject to downzoning, unit density reduction, or intensity

767 reduction unless the local government demonstrates that
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implementation of the plan is not continuing in good faith based

on standards established by plan policy, that substantial

changes in the conditions underlying the approval of the

detailed specific area plan have occurred, that the detailed

specific area plan was based on substantially inaccurate

information provided by the applicant, or that the change is

clearly essential to the public health, safety, or welfare.

(6) Concurrent with or subsequent to review and adoption

of a long-term master plan pursuant to paragraph (3) (a), an

applicant may apply for master development approval pursuant to

s. 380.06(21) for the entire planning area in order to establish

a buildout date prior to which the approved uses and densities

and intensities of use of the master plan are not subject to

downzoning, unit density reduction, or intensity reduction

unless the local government demonstrates that implementation of

the master plan is not continuing in good faith based on

standards established by plan policy, that substantial changes

in the conditions underlying the approval of the master plan

have occurred, that the master plan was based on substantially

inaccurate information provided by the applicant, or that change

is clearly essential to the public health, safety, or welfare.

Review of the application for master development approval shall

be at a level of detail appropriate for the long-term and

conceptual nature of the long-term master plan and, to the

maximum extent possible, may only consider information provided

in the application for a long-term master plan. Notwithstanding

any provision of s. 380.06 to the contrary, an increment of

development in such an approved master development plan must be
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approved by a detailed specific area plan pursuant to paragraph

(3) (b) and is exempt from review pursuant to s. 380.06.
Rocrarmrnarn~y Nea~s~Ambha~ 7 1000 = Al S~ ENE Sl SWNE AN NE =F N +
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(7) A developer within an area subject to a long-term

(3) (a) and

or a detailed specific area plan that meets the

(3) (b)

master plan that meets the requirements of paragraph

subsection (06)

may enter into a development

163.3220-

requirements of paragraph

agreement with a local government pursuant to ss.

163.3243.

The duration of such a development agreement may be

through the planning period of the long-term master plan or the

detailed specific area plan, as the case may be, notwithstanding

the limit on the duration of a development agreement pursuant to

s. 163.3229.

(8) Any owner of property within the planning area of a

proposed long-term master plan may withdraw the owner's consent

to the master plan at any time prior its adoption by the local

government, and the local government shall exclude such parcels

from the adopted master plan. Thereafter, the long-term master

plan, any detailed specific area plan, and the exemption from

development-of-regional-impact review under this section does

not apply to the subject parcels. After adoption of a long-term

master plan, an owner may withdraw the owner's property from the

plan only with the approval of the local government by means of

a plan amendment.
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823 (9) The adoption of a long-term master plan or a detailed

824 specific area plan pursuant to this section does not limit the

825| right to continue existing agricultural or silvicultural uses or

826 other natural resource-based operations or to establish similar

827 new uses that are consistent with the plans approved pursuant to

828 this section.

829 (10) Notwithstanding s. 380.06, part II of chapter 163, or

830 any planning agreement or plan policy, a landowner or developer

831| who has received approval of a master development of regional

832 impact development order pursuant to s. 380.06(21) may apply to

833 implement this order by filing one or more applications to

834 approve a detailed specific area plan pursuant to paragraph

835 (3) (b) .

836 (11) Notwithstanding any other provision of law, a

837 detailed specific area plan to implement a conceptual long-term

838| Dbuildout overlay of less than 15,000 acres, which was adopted by

839| a local government and found in compliance before July 1, 2011,

840 is subject to this section.

841 (12)4+- This section may not be construed to abrogate the
842 rights of any person under this chapter.

843 Section 7. Paragraph (b) of subsection (9) of section

844 163.3246, Florida Statutes, is amended to read:

845 163.3246 Local government comprehensive planning

846| certification program.—

847 (9)

848 (b) Plan amendments that change the boundaries of the

849 certification area; propose a rural land stewardship area

850| pursuant to s. 163.3177(11) (d); propose a arp—optionat sector
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plan pursuant to s. 163.3245; propose a school facilities

element; update a comprehensive plan based on an evaluation and
appraisal report; impact lands outside the certification
boundary; implement new statutory requirements that require
specific comprehensive plan amendments; or increase hurricane
evacuation times or the need for shelter capacity on lands
within the coastal high-hazard area shall be reviewed pursuant
163.3184 and 163.3187.

Section 163.32465,

to ss.

Section 8. Florida Statutes, 1is amended
to read:
163.32465

srban—areas.—

State review of local comprehensive plans 4=

(1) LEGISLATIVE FINDINGS.—

(a) The Legislature finds that comprehensive planning

programs have matured throughout the state and therefore teealt

ox rrmoant o
A I Z IS

B
Tt

haao o+ o haxr
TS ocaocCc tave

Tt

h
+

2 gt Yoot Ao
TveCLTorT TSSO CeSy

I__I.
I__I
@D
i

T

N
q
H

3 n oo
TOTTr oy

@

|__|
Tt

A
T

)
[OF

o
O .

D

K RS,
_L_L—L\_/u,

D
H

\a

he—Ttegistature recognizes and finds that
reduced state oversight of local comprehensive planning is
Justified fer—seomeJteocal governmentsin vrban areas.

(b) The Legislature finds and declares that this state's

local governments uwrbam—areas require a reduced level of state
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(3) PROCESS FOR ADOPTION OF COMPREHENSIVE PLAN AMENDMENTS
UNDER—THE—PIEOT—PROGRAM . —

4a)> Plan amendments adopted by local governments are

subject to the piletprogram Furisdietions—shallFfelleow—Ethe

atrternates expedited process in subsections (4) and (5), except

as follows: as—set—Fforth in paragraphs—{b)r—f{te)r—of+his

TR RGN
CITUTT

ISEEN oW
ouiootT

)

(a) > Amendments that qualify as small-scale development

qr
B

amendments may continue to be adopted by—the—pilte

LN AW
rProgTTTit

eietions pursuant to s. 163.3187 (1) (c) and (3).

FaEEs
(b)+4e)» Plan amendments that propose a rural land
stewardship area pursuant to s. 163.3177(11) (d); propose a a#n
eptienat sector plan; update a comprehensive plan based on an
evaluation and appraisal report; or implement new statutory

requirements; plan amendment packages for which local

governments request a more thorough review pursuant to

subsection (2); or new plans for newly incorporated

municipalities are subject to state review as set forth in s.

163.3184.
(c)4 Local governments PRPiletpregram Furisdietions shall

be subject to the frequency and timing requirements for plan
amendments set forth in ss. 163.3187 and 163.3191, except where

otherwise stated in this section.
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935 (d)4e> The mediation and expedited hearing provisions in

936 s. 163.3189(3) apply to all plan amendments adopted pursuant to

937 this section by—thepitetprograrm Furisdictions.
938 (4) INITIAL HEARING ON COMPREHENSIVE PLAN AMENDMENT FOR

939| PFHEOTPROGRAM.—

940 (a) The local government shall hold its first public

941 hearing on a comprehensive plan amendment on a weekday at least
942 7 days after the day the first advertisement is published

943| pursuant to the requirements of chapter 125 or chapter 166. Upon
944 an affirmative vote of not less than a majority of the members
945 of the governing body present at the hearing, the local

946| government shall immediately transmit the amendment or

947 amendments and appropriate supporting data and analyses to the
948 state land planning agency; the appropriate regional planning
949 council and water management district; the Department of

950 Environmental Protection; the Department of State; the

951 Department of Transportation; in the case of municipal plans, to
952 the appropriate county; the Fish and Wildlife Conservation

953 Commission; the Department of Agriculture and Consumer Services;
954 and in the case of amendments that include or impact the public

955 school facilities element, the Department office—-of Fducationat

956| Faeilities—eof+the Coemmissioner of Education. The local governing

957| body shall also transmit a copy of the amendments and supporting
958 data and analyses to any other local government or governmental

959| agency that has filed a written request with the governing body.
960 (b) The agencies and local governments specified in

961| paragraph (a) may provide comments regarding the amendment or

962 amendments to the local government. The regional planning
890879
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963 council review and comment shall be limited to effects on

964| regional resources or facilities identified in the strategic
965| regional policy plan and extrajurisdictional impacts that would
966| be inconsistent with the comprehensive plan of the affected

967 local government. A regional planning council may shatdt not

968 review and comment on a proposed comprehensive plan amendment
969| prepared by such council unless the plan amendment has been

970 changed by the local government subsequent to the preparation of
971 the plan amendment by the regional planning council. County

972 comments on municipal comprehensive plan amendments shall be
973| primarilty in the context of the relationship and effect of the
974| proposed plan amendments on the county plan. Municipal comments
975| on county plan amendments shall be primarilty in the context of
976| the relationship and effect of the amendments on the municipal
977| plan. State agency comments may include technical guidance on

978 issues of agency jurisdiction identified in this paragraph as it

979 relates to the requirements of this part. Such comments shall
980 clearly identify issues that, if not resolved, may result in an

981 agency challenge to the plan amendment. State agencies shall Fer

982 + 1 ™11 N~ oA o £ +1h1 o ~a1 + N~ S v~ o o o N~~~
CHHC— P o PO st o Ottt S pTrrot progTtaltt,; ottt aorc—Catcooaragtao—tO

983 focus potential challenges on issues of regional or statewide
984 importance. Agencies and local governments must transmit their
985 comments to the affected local government such that they are
986| received by the local government not later than 30 &hixty days

987 after £xem the date on which the agency or government received

988 the amendment or amendments. With respect to comments to the

989 state land planning agency regarding plan amendments:
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990 1. The appropriate water management district shall limit

991 its comments to the subjects of wetlands, well fields, and

992 consumptive use of water.

993 2. The Department of Environmental Protection shall limit

994 its comments to the subjects of air and water pollution, solid

995| waste, sewage, drinking water, state parks, greenways and

996 trails, state-owned lands, and wetlands.

997 3. The Department of State shall limit its comments to the

998 subjects of historic and archeological resources.

999 4. The Department of Transportation shall limit its

1000 comments to the subjects of roads and transportation facilities.

1001 5. The Fish and Wildlife Conservation Commission shall

1002 limit its comments to the subjects of fish and wildlife issues,

1003 including issues relating to fish and wildlife habitat and

1004| endangered species and their habitat.

1005 6. The Department of Agriculture and Consumer Services

1006 shall limit its comments to the subjects of agriculture,

1007 forestry, and aquaculture issues.

1008 7. The Department of Education shall limit its comments to

1009 the subject of public school facilities.

1010 (5) ADOPTION OF COMPREHENSIVE PLAN AMENDMENT FOR—PILEOT
1011| AREAS.—

1012 (a) The local government shall hold its second public

1013 hearing, which shall be a hearing on whether to adopt one or
1014| more comprehensive plan amendments, on a weekday at least 5 days
1015 after the day the second advertisement is published pursuant to
1016 the requirements of chapter 125 or chapter 166. Adoption of

1017 comprehensive plan amendments must be by ordinance and requires
890879
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1018 an affirmative vote of a majority of the members of the

1019| governing body present at the second hearing.

1020 (b) All comprehensive plan amendments adopted by the

1021 governing body along with the supporting data and analysis shall
1022| be transmitted within 10 days after ef the second public hearing
1023 to the state land planning agency and any other agency or local
1024 government that provided timely comments under paragraph (4) (b).
1025 (6) ADMINISTRATIVE CHALLENGES TO PLAN AMENDMENTS FOR—PILOT
1026| PROGRAM.—

1027 (a) Any "affected person" as defined in s. 163.3184 (1) (a)
1028| may file a petition with the Division of Administrative Hearings
1029| pursuant to ss. 120.569 and 120.57, with a copy served on the
1030 affected local government, to request a formal hearing to

1031 challenge whether the amendments are "in compliance" as defined
1032 in s. 163.3184 (1) (b). This petition must be filed with the

1033 division Biwisier within 30 days after the local government

1034 adopts the amendment. The state land planning agency may

1035 intervene in a proceeding instituted by an affected person.

1036 (b) The state land planning agency may file a petition
1037 with the Division of Administrative Hearings pursuant to ss.
1038 120.569 and 120.57, with a copy served on the affected local
1039| government, to request a formal hearing. This petition must be
1040 filed with the division Biwisiern within 30 days after the state
1041 land planning agency notifies the local government that the plan
1042 amendment package is complete. For purposes of this section, an
1043 adopted amendment package shall be deemed complete if it

1044 contains a full, executed copy of the adoption ordinance or

1045 ordinances; in the case of a text amendment, a full copy of the
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1046| amended language in legislative format with new words inserted

1047 in the text underlined, and words to be deleted lined through
1048| with hyphens; in the case of a future land use map amendment, a
1049 copy of the future land use map clearly depicting the parcel,
1050 its existing future land use designation, and its adopted

1051 designation; and a copy of any data and analyses the local

1052 government deems appropriate. The state land planning agency
1053 shall notify the local government of any deficiencies within 5
1054 working days after of receipt of an amendment package.

1055 (c) The state land planning agency's challenge shall be
1056 limited to those issues raised in the comments provided by the
1057 reviewing agencies pursuant to paragraph (4) (b). The state land
1058| planning agency may challenge a plan amendment that has

1059| substantially changed from the version on which the agencies

1060| provided comments. Fer—the purposes—ofthis piletprogram—+the
1061| ZFegistature—strongltyencourages The state land planning agency

1062 shall £e focus any challenge on issues of regional or statewide

1063 importance.

1064 (d) An administrative law judge shall hold a hearing in
1065 the affected local jurisdiction. The local government's

1066| determination that the amendment is "in compliance" is presumed
1067 to be correct and shall be sustained unless it is shown by a
1068| preponderance of the evidence that the amendment is not "in

1069 compliance."

1070 (e) If the administrative law judge recommends that the
1071 amendment be found not in compliance, the judge shall submit the

1072 recommended order to the Administration Commission for final
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agency action. The Administration Commission shall enter a final

order within 45 days after its receipt of the recommended order.

(f) If the administrative law judge recommends that the
amendment be found in compliance, the judge shall submit the
recommended order to the state land planning agency.

1. If the state land planning agency determines that the
plan amendment should be found not in compliance, the agency
shall refer, within 30 days after ef receipt of the recommended
order, the recommended order and its determination to the
Administration Commission for final agency action. If the
commission determines that the amendment is not in compliance,
it may sanction the local government as set forth in s.
163.3184(11) .

2. If the state land planning agency determines that the
plan amendment should be found in compliance, the agency shall
enter its final order not later than 30 days after $£xem receipt
of the recommended order.

(g) An amendment adopted under the expedited provisions of
this section shall not become effective until 31 days after
adoption. If timely challenged, an amendment shall not become
effective until the state land planning agency or the
Administration Commission enters a final order determining the
adopted amendment to be in compliance.

(h) Parties to a proceeding under this section may enter
into compliance agreements using the process in s. 163.3184(16).
Any remedial amendment adopted pursuant to a settlement
agreement shall be provided to the agencies and governments

listed in paragraph (4) (a).
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law.

Section 10. This act shall take effect upon becoming a

TITLE AMENDMENT

Remove the entire title and insert:
A bill to be entitled

An act relating to growth management; amending s.
163.3191, F.S.; revising provisions relating to the
evaluation and appraisal of comprehensive plans; providing
requirements for exemption from such reporting
requirements; revising requirements relating to reporting
and scoping meetings; revising powers and duties of local
planning agencies and governing bodies relating to the
updating of local comprehensive plans pursuant to the
evaluation and appraisal process; amending s. 163.3245,
F.S.; revising provisions relating to optional sector
plans; renaming optional sector plans as sector plans;
increasing the minimum size of geographic areas that
qualify for the use of sector plans; revising other
terminology and deleting obsolete provisions; renaming
long-term conceptual buildout overlays as long-term master
plans; revising the content required to be included in
long-term master plans and detailed specified area plans;
requiring identification of water development projects and
transportation facilities to serve future development

needs; exempting certain developments from the requirement
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1184 to develop a detailed specific area plan; providing that
1185 detailed specific area plans shall be adopted by local
1186 development orders; requiring that detailed specific area
1187 plans include a buildout date and precluding certain
1188 changes in the development until after that date;
1189 authorizing certain development agreements between the
1190 developer and the local government; providing for
1191 continuation of certain existing land uses; amending s.
1192 163.32465, F.S.; revising provisions relating to state
1193 review of local comprehensive plans; revising intent;
1194 providing applicability; removing the pilot status of the
1195 alternative state review process and authorizing that
1196 process statewide; limiting agency comments regarding plan
1197 amendments to subjects within their scope of
1198 responsibility and oversight; amending ss. 163.3164,
1199 163.3177, 163.3180, 163.3184, 163.3246, 380.115, F.S.;
1200 revising provisions to conform to changes made by this
1201 act; providing an effective date.
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