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HOUSE AMENDMENT
Bill No. HB 7207 (2011)

Amendment No.
CHAMBER ACTION

Senate House

The Conference Committee on HB 7207 offered the following:

Conference Committee Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsection (26) of section 70.51, Florida
Statutes, is amended to read:

70.51 Land use and environmental dispute resolution.—

(26) A special magistrate's recommendation under this
section constitutes data in support of, and a support document
for, a comprehensive plan or comprehensive plan amendment, but

is not, in and of itself, dispositive of a determination of

compliance with chapter 163. Any——ecomprehensiveplton—amendment

331967
Approved For Filing: 5/5/2011 4:40:09 PM
Page 1 of 349




17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

HOUSE AMENDMENT

Bill No. HB 7207 (2011)

Amendment No.

Section 2. Paragraphs (h) through (1) of subsection (3) of

section 163.06, Florida Statutes, are redesignated as paragraphs

(g) through (k), respectively, and present paragraph (g) of that
subsection is amended to read:

163.06 Miami River Commission.—

(3) The policy committee shall have the following powers
and duties:
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Section 3. Subsection (4) of section 163.2517, Florida

Statutes, is amended to read:

163.2517 Designation of urban infill and redevelopment
area.—

(4) In order for a local government to designate an urban

infill and redevelopment area, it must amend its comprehensive

land use plan under s. 163.3187 to delineate the boundaries of

the urban infill and redevelopment area within the future land
use element of its comprehensive plan pursuant to its adopted
urban infill and redevelopment plan. The state land planning
agency shall review the boundary delineation of the urban infill
and redevelopment area in the future land use element under s.
163.3184. However, an urban infill and redevelopment plan
adopted by a local government is not subject to review for
163.3184 (1) (b),

compliance as defined by s. and the local

government is not required to adopt the plan as a comprehensive

plan amendment. Arn—amendment—teo—the Jlocal comprehensiveplan—+te
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Section 4. Section 163.3161, Florida Statutes, 1is amended
to read:
163.3161 Short title; intent and purpose.—

(1) This part shall be known and may be cited as the

739 21 T oA Al T
v T O Iirca oottt Ty

er—380+ It is the purpose of this act to utilize and
strengthen the existing role, processes, and powers of local
governments in the establishment and implementation of
comprehensive planning programs to guide and manage eentret

future development consistent with the proper role of local

government.

(3) It is the intent of this act to focus the state role

in managing growth under this act to protecting the functions of

important state resources and facilities.

(4) It is the intent of this act that its—adeptien—is

recessary—so—that local governments have the ability to ean

preserve and enhance present advantages; encourage the most
appropriate use of land, water, and resources, consistent with
the public interest; overcome present handicaps; and deal
effectively with future problems that may result from the use
and development of land within their jurisdictions. Through the
process of comprehensive planning, it is intended that units of

local government can preserve, promote, protect, and improve the
331967
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public health, safety, comfort, good order, appearance,

convenience, law enforcement and fire prevention, and general

ration—-of poputatiens facilitate the adequate and
efficient provision of transportation, water, sewerage, schools,
parks, recreational facilities, housing, and other requirements
and services; and conserve, develop, utilize, and protect
natural resources within their jurisdictions.

(5)44> It is the intent of this act to encourage and
ensure assure cooperation between and among municipalities and
counties and to encourage and ensure assu¥re coordination of
planning and development activities of units of local government
with the planning activities of regional agencies and state
government in accord with applicable provisions of law.

(6)45> It is the intent of this act that adopted
comprehensive plans shall have the legal status set out in this
act and that no public or private development shall be permitted
except in conformity with comprehensive plans, or elements or
portions thereof, prepared and adopted in conformity with this
act.

(7)46r It is the intent of this act that the activities of

units of local government in the preparation and adoption of

comprehensive plans, or elements or portions therefor, shall be

conducted in conformity with £he—previsiens—ef this act.

(8)4+r The provisions of this act in their interpretation
and application are declared to be the minimum requirements
necessary to accomplish the stated intent, purposes, and

objectives of this act; to protect human, environmental, social,
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Amendment No.
and economic resources; and to maintain, through orderly growth

and development, the character and stability of present and
future land use and development in this state.
(9)48)> It is the intent of the Legislature that the repeal

of ss. 163.160 through 163.315 by s. 19 of chapter 85-55, Laws

of Florida, and amendments to this part by this chapter law,

shatdt not be interpreted to limit or restrict the powers of
municipal or county officials, but shalt be interpreted as a
recognition of their broad statutory and constitutional powers
to plan for and regulate the use of land. It is, further, the
intent of the Legislature to reconfirm that ss. 163.3161-

163.3248 163-316t—+through—1+63-3235 have provided and do provide

the necessary statutory direction and basis for municipal and
county officials to carry out their comprehensive planning and
land development regulation powers, duties, and
responsibilities.

(10)4%» It is the intent of the Legislature that all
governmental entities in this state recognize and respect
judicially acknowledged or constitutionally protected private

property rights. It is the intent of the Legislature that all

rules, ordinances, regulations, comprehensive plans and

amendments thereto, and programs adopted under the authority of

this act must be developed, promulgated, implemented, and
applied with sensitivity for private property rights and not be
unduly restrictive, and property owners must be free from

actions by others which would harm their property or which would

constitute an inordinate burden on property rights as those

terms are defined in s. 70.001(3) (e) and (f). Full and just
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128 compensation or other appropriate relief must be provided to any

129| property owner for a governmental action that is determined to
130| be an invalid exercise of the police power which constitutes a

131 taking, as provided by law. Any such relief must ultimately be

132 determined in a Jjudicial action.

133 (11) It is the intent of this part that the traditional

134 economic base of this state, agriculture, tourism, and military

135| presence, be recognized and protected. Further, it is the intent

136| of this part to encourage economic diversification, workforce

137 development, and community planning.

138 (12) It is the intent of this part that new statutory

139| requirements created by the Legislature will not require a local

140| government whose plan has been found to be in compliance with

141 this part to adopt amendments implementing the new statutory

142 requirements until the evaluation and appraisal period provided

143 in s. 163.3191, unless otherwise specified in law. However, any

144| new amendments must comply with the requirements of this part.

145 Section 5. Subsections (2) through (5) of section
146 163.3162, Florida Statutes, are renumbered as subsections (1)
147 through (4), respectively, and present subsections (1) and (5)

148 of that section are amended to read:

149 163.3162 Agricultural Lands and Practices Aet.—

150 ! SHORF—TFHFHE-——This—secetionmay be——eited—as—+the

151 " 1 1 ."

152 (4)45>r AMENDMENT TO LOCAL GOVERNMENT COMPREHENSIVE PLAN.—

153| The owner of a parcel of land defined as an agricultural enclave
154 under s. 163.3164+433)> may apply for an amendment to the local

155| government comprehensive plan pursuant to s. 163.3184 163-33187.
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Such amendment is presumed not to be urban sprawl as defined in

s. 163.3164 if it includes eensistent—with—rulte9J-5-00645)+
FloridaAdministrative Code;—andmay—inetude land uses and

intensities of use that are consistent with the uses and

intensities of use of the industrial, commercial, or residential
areas that surround the parcel. This presumption may be rebutted
by clear and convincing evidence. Each application for a
comprehensive plan amendment under this subsection for a parcel
larger than 640 acres must include appropriate new urbanism
concepts such as clustering, mixed-use development, the creation
of rural village and city centers, and the transfer of
development rights in order to discourage urban sprawl while
protecting landowner rights.

(a) The local government and the owner of a parcel of land
that is the subject of an application for an amendment shall
have 180 days following the date that the local government
receives a complete application to negotiate in good faith to
reach consensus on the land uses and intensities of use that are
consistent with the uses and intensities of use of the
industrial, commercial, or residential areas that surround the
parcel. Within 30 days after the local government's receipt of
such an application, the local government and owner must agree
in writing to a schedule for information submittal, public
hearings, negotiations, and final action on the amendment, which
schedule may thereafter be altered only with the written consent
of the local government and the owner. Compliance with the
schedule in the written agreement constitutes good faith

negotiations for purposes of paragraph (c).
331967
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(b) Upon conclusion of

paragraph (a), regardless of
owner reach consensus on the

that are consistent with the

HOUSE AMENDMENT

Bill No. HB 7207 (2011)

good faith negotiations under
whether the local government and
land uses and intensities of use

uses and intensities of use of the

industrial, commercial, or residential areas that surround the
the amendment must be transmitted to the state land

163.3184.

parcel,
planning agency for review pursuant to s. If the local
government fails to transmit the amendment within 180 days after
receipt of a complete application, the amendment must be

immediately transferred to the state land planning agency for

such review at—thefirstavailtable—transmittal—eyete. A plan
amendment transmitted to the state land planning agency

submitted under this subsection is presumed not to be urban

sprawl as defined in s. 163.3164 eensistent—with—rule0JF

5006457 Ftorida—>A This presumption may be

’

rebutted by clear and convincing evidence.

(c) TIf the owner fails to negotiate in good faith, a plan
amendment submitted under this subsection is not entitled to the
rebuttable presumption under this subsection in the negotiation
and amendment process.

(d) Nothing within this subsection relating to
agricultural enclaves shall preempt or replace any protection
currently existing for any property located within the
boundaries of the following areas:

369.316; or

1. The Wekiva Study Area, as described in s.

2. The Everglades Protection Area, as defined in s.
373.4592(2) .
331967
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Section 6. Section 163.3164, Florida Statutes, 1is amended

to read:

163.3164 Community heealt—Goverament—Comprehensive Planning

ard—Ttandbevetopment—Regutation Act; definitions.—As used in
this act:

(1) "Adaptation action area" or "adaptation area" means a

designation in the coastal management element of a local

government's comprehensive plan which identifies one or more

areas that experience coastal flooding due to extreme high tides

and storm surge, and that are vulnerable to the related impacts

of rising sea levels for the purpose of prioritizing funding for

infrastructure needs and adaptation planning.

(2) "Administration Commission" means the Governor and the
Cabinet, and for purposes of this chapter the commission shall
act on a simple majority vote, except that for purposes of
imposing the sanctions provided in s. 163.3184 (8)-+++,
affirmative action shall require the approval of the Governor
and at least three other members of the commission.

(3) "Affordable housing" has the same meaning as in s.

420.0004 (3) .

(4)+433> "Agricultural enclave" means an unincorporated,
undeveloped parcel that:

(a) Is owned by a single person or entity;

(b) Has been in continuous use for bona fide agricultural
purposes, as defined by s. 193.461, for a period of 5 years
prior to the date of any comprehensive plan amendment

application;
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(c) 1Is surrounded on at least 75 percent of its perimeter

by:

1. Property that has existing industrial, commercial, or
residential development; or

2. Property that the local government has designated, in
the local government's comprehensive plan, zoning map, and
future land use map, as land that is to be developed for
industrial, commercial, or residential purposes, and at least 75
percent of such property is existing industrial, commercial, or
residential development;

(d) Has public services, including water, wastewater,
transportation, schools, and recreation facilities, available or
such public services are scheduled in the capital improvement
element to be provided by the local government or can be
provided by an alternative provider of local government
infrastructure in order to ensure consistency with applicable
concurrency provisions of s. 163.3180; and

(e) Does not exceed 1,280 acres; however, 1f the property
is surrounded by existing or authorized residential development
that will result in a density at buildout of at least 1,000
residents per square mile, then the area shall be determined to
be urban and the parcel may not exceed 4,480 acres.

(5) "Antiquated subdivision" means a subdivision that was

recorded or approved more than 20 years ago and that has

substantially failed to be built and the continued buildout of

the subdivision in accordance with the subdivision's zoning and

land use purposes would cause an imbalance of land uses and

would be detrimental to the local and regional economies and
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environment, hinder current planning practices, and lead to

inefficient and fiscally irresponsible development patterns as

determined by the respective jurisdiction in which the

subdivision is located.

(6)42> "Area" or "area of jurisdiction" means the total

area qualifying under £he—provisiens—ef this act, whether this
be all of the lands lying within the limits of an incorporated
municipality, lands in and adjacent to incorporated
municipalities, all unincorporated lands within a county, or
areas comprising combinations of the lands in incorporated
municipalities and unincorporated areas of counties.

(7) "Capital improvement" means physical assets

constructed or purchased to provide, improve, or replace a

public facility and which are typically large scale and high in

cost. The cost of a capital improvement is generally

nonrecurring and may require multiyear financing. For the

purposes of this part, physical assets that have been identified

as existing or projected needs in the individual comprehensive

plan elements shall be considered capital improvements.

(8)43r "Coastal area" means the 35 coastal counties and
all coastal municipalities within their boundaries desigrated
coastal—by—the—state land planning—ageney.

(9) "Compatibility" means a condition in which land uses

or conditions can coexist in relative proximity to each other in

a stable fashion over time such that no use or condition is

unduly negatively impacted directly or indirectly by another use

or condition.
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(10)44)> "Comprehensive plan" means a plan that meets the

requirements of ss. 163.3177 and 163.3178.

(11) "Deepwater ports" means the ports identified in s.
403.021(9) .
(12) "Density" means an objective measurement of the

number of people or residential units allowed per unit of land,

such as residents or employees per acre.

(13)45)» "Developer" means any person, including a
governmental agency, undertaking any development as defined in
this act.

(14)+6)» "Development" has the same meaning as given—+t in
s. 380.04.

(15)+4#+- "Development order" means any order granting,
denying, or granting with conditions an application for a
development permit.

(16)+8)» "Development permit" includes any building permit,
zoning permit, subdivision approval, rezoning, certification,
special exception, variance, or any other official action of
local government having the effect of permitting the development
of land.

(17)425)» "Downtown revitalization" means the physical and
economic renewal of a central business district of a community
as designated by local government, and includes both downtown
development and redevelopment.

(18) "Floodprone areas" means areas inundated during a

100-year flood event or areas identified by the National Flood

Insurance Program as an A Zone on flood insurance rate maps or

flood hazard boundary maps.
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(19) "Goal" means the long-term end toward which programs

or activities are ultimately directed.

(20)+4%» "Governing body" means the board of county
commissioners of a county, the commission or council of an
incorporated municipality, or any other chief governing body of
a unit of local government, however designated, or the

combination of such bodies where joint utilization of #he

provisitens—ef this act is accomplished as provided herein.

(21)+4+6) "Governmental agency" means:

(a) The United States or any department, commission,
agency, or other instrumentality thereof.

(b) This state or any department, commission, agency, or
other instrumentality thereof.

(c) Any local government, as defined in this section, or
any department, commission, agency, or other instrumentality
thereof.

(d) Any school board or other special district, authority,
or governmental entity.

(22) "Intensity" means an objective measurement of the

extent to which land may be developed or used, including the

consumption or use of the space above, on, or below ground; the

measurement of the use of or demand on natural resources; and

the measurement of the use of or demand on facilities and

services.

(23) "Internal trip capture" means trips generated by a

mixed-use project that travel from one on-site land use to

another on-site land use without using the external road

network.
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(24)43+1 "Land" means the earth, water, and air, above,

below, or on the surface, and includes any improvements or
structures customarily regarded as land.

(25)422> "Land development regulation commission" means a
commission designated by a local government to develop and
recommend, to the local governing body, land development
regulations which implement the adopted comprehensive plan and
to review land development regulations, or amendments thereto,
for consistency with the adopted plan and report to the
governing body regarding its findings. The responsibilities of
the land development regulation commission may be performed by
the local planning agency.

(26)+423)» "Land development regulations" means ordinances
enacted by governing bodies for the regulation of any aspect of
development and includes any local government zoning, rezoning,
subdivision, building construction, or sign regulations or any
other regulations controlling the development of land, except
that this definition does shai+ not apply in s. 163.3213.

(27)4+2> "Land use" means the development that has
occurred on the land, the development that is proposed by a
developer on the land, or the use that is permitted or
permissible on the land under an adopted comprehensive plan or
element or portion thereof, land development regulations, or a

land development code, as the context may indicate.

(28) "Level of service" means an indicator of the extent

or degree of service provided by, or proposed to be provided by,

a facility based on and related to the operational
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characteristics of the facility. Level of service shall indicate

the capacity per unit of demand for each public facility.

(29)4+3> "Local government" means any county or
municipality.

(30)4+4) "Local planning agency" means the agency
designated to prepare the comprehensive plan or plan amendments
required by this act.

(31)4+5)> A "Newspaper of general circulation" means a
newspaper published at least on a weekly basis and printed in
the language most commonly spoken in the area within which it
circulates, but does not include a newspaper intended primarily
for members of a particular professional or occupational group,
a newspaper whose primary function is to carry legal notices, or
a newspaper that is given away primarily to distribute

advertising.

(32) "New town" means an urban activity center and

community designated on the future land use map of sufficient

size, population and land use composition to support a variety

of economic and social activities consistent with an urban area

designation. New towns shall include basic economic activities;

all major land use categories, with the possible exception of

agricultural and industrial; and a centrally provided full range

of public facilities and services that demonstrate internal trip

capture. A new town shall be based on a master development plan.

(33) "Objective" means a specific, measurable,

intermediate end that is achievable and marks progress toward a

goal.
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403 (34)43+6)> "Parcel of land" means any quantity of land

404| capable of being described with such definiteness that its

405 locations and boundaries may be established, which is designated
406| by its owner or developer as land to be used, or developed as, a
407 unit or which has been used or developed as a unit.

408 (35)4+H- "Person" means an individual, corporation,

409| governmental agency, business trust, estate, trust, partnership,
410 association, two or more persons having a joint or common

411 interest, or any other legal entity.

412 (36) "Policy" means the way in which programs and

413 activities are conducted to achieve an identified goal.

414 (37)428)» "Projects that promote public transportation"

415| means projects that directly affect the provisions of public

416 transit, including transit terminals, transit lines and routes,

417 separate lanes for the exclusive use of public transit services,
418 transit stops (shelters and stations), office buildings or

419| projects that include fixed-rail or transit terminals as part of
420 the building, and projects which are transit oriented and

421 designed to complement reasonably proximate planned or existing

422| public facilities.
423 (38)424) "Public facilities" means major capital

424 improvements, including—but—saet—timited—+o+ transportation,
425 sanitary sewer, solid waste, drainage, potable water,

426| educational, parks and recreational—ard—heatthsystems—and
4277 facilities—and—spoit—disposal—sitesfor maintenancedredging
428 loeated3n—+the intraocoastal waokterways;—exeep

429 sites—owned—orused by ports—Iisted3in——s-—403-021S ).

r aore~o ] A1 arn A~
OCT—opPpOoOTrT—COTrSspPposSa=T
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(39)+4+8) "Public notice" means notice as required by s.
125.66(2) for a county or by s. 166.041(3) (a) for a
municipality. The public notice procedures required in this part
are established as minimum public notice procedures.

(40)4+3%> "Regional planning agency" means the council

created pursuant to chapter 186 ageney—desigrated by —the state
1 . . . TNERTE i . .

partieunlar region—eof+the state
(41) "Seasonal population" means part-time inhabitants who

use, or may be expected to use, public facilities or services,

but are not residents and includes tourists, migrant

farmworkers, and other short-term and long-term visitors.

(42) 431> "optiermad Sector plan" means the an—eptionat

process authorized by s. 163.3245 in which one or more local

governments engage in long-term planning for a large area and by

address regional develeopment—of—regieonat—impaect issues through
adoption of detailed specific area plans within the planning
area within—ecertain—designatedgeographic—areas—identified—in
the—local—comprehensive—ptarn as a means of fostering innovative

77
771\

o

| b e B AN A
T = e B &y T

planning and development strategies +a—s—363=

k), furthering the purposes of this part and part I of chapter
380, reducing overlapping data and analysis requirements,
protecting regionally significant resources and facilities, and

addressing extrajurisdictional impacts. The term includes an

optional sector plan that was adopted before the effective date

of this act.
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Amendment No.
(43)426)> "State land planning agency" means the Department

of Community Affairs.

(44) 421> "Structure" has the same meaning as in given—it

by s. 380.031(19).

(45) "Suitability" means the degree to which the existing

characteristics and limitations of land and water are compatible

with a proposed use or development.

(46) "Transit-oriented development" means a project or

projects, in areas identified in a local government

comprehensive plan, that is or will be served by existing or

planned transit service. These designated areas shall be

compact, moderate to high density developments, of mixed-use

character, interconnected with other land uses, bicycle and

pedestrian friendly, and designed to support frequent transit

service operating through, collectively or separately, rail,

fixed guideway, streetcar, or bus systems on dedicated

facilities or available roadway connections.

(47)436) "Transportation corridor management" means the
coordination of the planning of designated future transportation
corridors with land use planning within and adjacent to the
corridor to promote orderly growth, to meet the concurrency
requirements of this chapter, and to maintain the integrity of
the corridor for transportation purposes.

(48)+42+H- "Urban infill" means the development of vacant
parcels in otherwise built-up areas where public facilities such
as sewer systems, roads, schools, and recreation areas are

already in place and the average residential density is at least

five dwelling units per acre, the average nonresidential
331967
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Bill No. HB 7207 (2011)

Amendment No.
intensity is at least a floor area ratio of 1.0 and vacant,

developable land does not constitute more than 10 percent of the
area.

(49)+26)> "Urban redevelopment" means demolition and
reconstruction or substantial renovation of existing buildings
or infrastructure within urban infill areas, existing urban
service areas, or community redevelopment areas created pursuant
to part III.

(50)42%)> "Urban service area" means built—up areas

identified in the comprehensive plan where public facilities and

services, including, but not limited to, central water and sewer

capacity and roads, are already in place or are identified in

the capital improvements element. The term includes any areas

identified in the comprehensive plan as urban service areas,

regardless of local government limitation eemmitted—in—thefirst

H
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(51) "Urban sprawl" means a development pattern

characterized by low density, automobile-dependent development

with either a single use or multiple uses that are not

functionally related, requiring the extension of public

facilities and services in an inefficient manner, and failing to

provide a clear separation between urban and rural uses.
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568 (b) To adopt and amend comprehensive plans, or elements or

569| portions thereof, to guide their future development and growth.
570 (c) To implement adopted or amended comprehensive plans by
571 the adoption of appropriate land development regulations or

572 elements thereof.

573 (d) To establish, support, and maintain administrative

574 instruments and procedures to carry out the provisions and

575| purposes of this act.

576
577 The powers and authority set out in this act may be employed by

578| municipalities and counties individually or jointly by mutual

579| agreement in accord with £he—previsiens—ef this act and in such

580 combinations as their common interests may dictate and require.

581 (2) Each local government shall maintain prepare a

582 comprehensive plan of the type and in the manner set out in this
583| part or prepare amendments to its existing comprehensive plan to

584 conform it to the requirements of this part and in the manner

585 set out in this part. Ir—acecordance—with s+—3163-3184—~cach Jtocat
586| goverament—shall submit+teo—the state land plonningageney 33£S

587
588

589 (3) Eﬂ;rh\_an a lucal guv\_,rl.llll\_,ll
590| =reguired—elements—or has not—omended its planosreguired—by
591 | subseetion{2)—the regional planningageney having

592 roacrmaarn ol 1l 947 £ ENEV DN IE 2N 03 S TP <N = ] o anzorrnmeant 7 4 o

J_\_,»._)LJUJ.J.\_)_LJ\J_L_L_L L__Y [ S N T LT [ S WIT I COTT T [ SN A Py @ R yu NP N R ) ) N A R [ S Sy )
593| shaltprepare—and adoptbyruler—pursuant—to<chapter 1206—Fthe
595 plan 1mn S~ Ao w1t o S~ ey Taa7 7 7 1090 EESE JC B S N T |
LJ_L(_/LJ.J. [ S o T oOUOTTTUOITT T W I CTT CITT 15 L& S LJ_Y Uu_l__y J_, - A=) 12 A W I CTITITTIT -
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706 (10)434)>(a) If a local government grants a development

707 order pursuant to its adopted land development regulations and
708| the order is not the subject of a pending appeal and the

709 timeframe for filing an appeal has expired, the development

710 order may not be invalidated by a subsequent judicial

711 determination that such land development regulations, or any

712| portion thereof that is relevant to the development order, are
713 invalid because of a deficiency in the approval standards.

714 (b) This subsection does not preclude or affect the timely
715 institution of any other remedy available at law or equity,

716 including a common law writ of certiorari proceeding pursuant to

717 Rule 9.190, Florida Rules of Appellate Procedure, or an original
718| proceeding pursuant to s. 163.3215, as applicable.

719 () Thaa airbhan~+ 4 PN N ISEEE YN S LN i I £ N | = S
\ LTI 1O O oo T T TIUIT uyy;;co .LCL—.L\JDL\./LLVCL_Y ja—y Dl.ll_y
720 dosza ] nmant Ay o~ A A n EVSEENE o CIPANE Taniia sz 1 2002
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721 Section 8. Section 163.3168, Florida Statutes, is created

722 to read:

723 163.3168 Planning innovations and technical assistance.—

724 (1) The Legislature recognizes the need for innovative

725| planning and development strategies to promote a diverse economy

726| and vibrant rural and urban communities, while protecting

7277 environmentally sensitive areas. The Legislature further

728 recognizes the substantial advantages of innovative approaches

729 to development directed to meet the needs of urban, rural, and

730 suburban areas.

731 (2) Local governments are encouraged to apply innovative

732| planning tools, including, but not limited to, wvisioning, sector

733| planning, and rural land stewardship area designations to
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734 address future new development areas, urban service area

735| designations, urban growth boundaries, and mixed-use, high-

736| density development in urban areas.

737 (3) The state land planning agency shall help communities

738 find creative solutions to fostering vibrant, healthy

739 communities, while protecting the functions of important state

740 resources and facilities. The state land planning agency and all

741 other appropriate state and regional agencies may use various

742| means to provide direct and indirect technical assistance within

743 available resources. If plan amendments may adversely impact

744 important state resources or facilities, upon request by the

745 local government, the state land planning agency shall

746 coordinate multi-agency assistance, if needed, in developing an

747 amendment to minimize impacts on such resources or facilities.

748 (4) The state land planning agency shall provide, on its

749| website, guidance on the submittal and adoption of comprehensive

750 plans, plan amendments, and land development regulations. Such

751 guidance shall not be adopted as a rule and is exempt from s.

752 120.54 (1) (a) .

753 Section 9. Subsection (4) of section 163.3171, Florida

754 Statutes, is amended to read:

755 163.3171 Areas of authority under this act.—

756 (4) The—stotetandpltonningageney—and—a Local governments
757| may geverament—shall have—+the power—+te enter into agreements

758| with each other and te—agree—together toenter intoagreements

759| with a landowner, developer, or governmental agency as may be
760 necessary or desirable to effectuate the provisions and purposes

761 of ss. 163.3177(6) (h), asra—~IHAa+—F(br——ancd—He)r—and 163.3245,
331967
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and 163.3248. It is the Legislature's intent that joint

agreements entered into under the authority of this section be

liberally, broadly, and flexibly construed to facilitate

intergovernmental cooperation between cities and counties and to

encourage planning in advance of jurisdictional changes. Joint

agreements, executed before or after the effective date of this

act, include, but are not limited to, agreements that

contemplate municipal adoption of plans or plan amendments for

lands in advance of annexation of such lands into the

municipality, and may permit municipalities and counties to

exercise nonexclusive extrajurisdictional authority within

incorporated and unincorporated areas. The state land planning

agency may not interpret, invalidate, or declare inoperative

such joint agreements, and the validity of joint agreements may

not be a basis for finding plans or plan amendments not in

compliance pursuant to chapter law.

Section 10. Subsection (1) of section 163.3174, Florida
Statutes, is amended to read:

163.3174 Local planning agency.—

(1) The governing body of each local government,
individually or in combination as provided in s. 163.3171, shall
designate and by ordinance establish a "local planning agency,"
unless the agency is otherwise established by law.
Notwithstanding any special act to the contrary, all local
planning agencies or equivalent agencies that first review
rezoning and comprehensive plan amendments in each municipality
and county shall include a representative of the school district

appointed by the school board as a nonvoting member of the local

331967
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790| planning agency or equivalent agency to attend those meetings at

791| which the agency considers comprehensive plan amendments and

792 rezonings that would, if approved, increase residential density
793 on the property that is the subject of the application. However,
794 this subsection does not prevent the governing body of the local
795 government from granting voting status to the school board

796| member. The governing body may designate itself as the local

797| planning agency pursuant to this subsection with the addition of

798 a nonvoting school board representative. TFhe—governaing body
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801| provide opportunities for involvement by applicable community
802 college boards, which may be accomplished by formal

803 representation, membership on technical advisory committees, or
804 other appropriate means. The local planning agency shall prepare
805| the comprehensive plan or plan amendment after hearings to be
806| held after public notice and shall make recommendations to the
807 governing body regarding the adoption or amendment of the plan.
808 The agency may be a local planning commission, the planning

809| department of the local government, or other instrumentality,
810 including a countywide planning entity established by special
811 act or a council of local government officials created pursuant
812 to s. 163.02, provided the composition of the council is fairly
813 representative of all the governing bodies in the county or

814| planning area; however:

815 (a) If a joint planning entity is in existence on the

816| effective date of this act which authorizes the governing bodies

817 to adopt and enforce a land use plan effective throughout the
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joint planning area, that entity shall be the agency for those

local governments until such time as the authority of the joint
planning entity is modified by law.

(b) In the case of chartered counties, the planning
responsibility between the county and the several municipalities
therein shall be as stipulated in the charter.

Section 11. Subsections (5), (6), and (9) of section
163.3175, Florida Statutes, are amended to read:

163.3175 Legislative findings on compatibility of
development with military installations; exchange of information
between local governments and military installations.—

(5) The commanding officer or his or her designee may
provide comments to the affected local government on the impact
such proposed changes may have on the mission of the military
installation. Such comments may include:

(a) If the installation has an airfield, whether such
proposed changes will be incompatible with the safety and noise
standards contained in the Air Installation Compatible Use Zone
(AICUZ) adopted by the military installation for that airfield;

(b) Whether such changes are incompatible with the
Installation Environmental Noise Management Program (IENMP) of
the United States Army;

(c) Whether such changes are incompatible with the
findings of a Joint Land Use Study (JLUS) for the area if one
has been completed; and

(d) Whether the military installation's mission will be
adversely affected by the proposed actions of the county or

affected local government.
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846

847 The commanding officer's comments, underlying studies, and

848 reports are not binding on the local government.

849 (6) The affected local government shall take into
850 consideration any comments provided by the commanding officer or

851 his or her designee pursuant to subsection (4) and must also be

852 sensitive to private property rights and not be unduly

853| restrictive on those rights. The affected local government shall

854 forward a copy of any comments regarding comprehensive plan

855 amendments to the state land planning agency.

856 (9) If a local government, as required under s.

857 163.3177(6) (a), does not adopt criteria and address

858 compatibility of lands adjacent to or closely proximate to

859| existing military installations in its future land use plan

860 element by June 30, 2012, the local government, the military
861 installation, the state land planning agency, and other parties
862 as identified by the regional planning council, including, but
863| not limited to, private landowner representatives, shall enter
864 into mediation conducted pursuant to s. 186.509. If the local
865 government comprehensive plan does not contain criteria

866 addressing compatibility by December 31, 2013, the agency may
867 notify the Administration Commission. The Administration

868 Commission may impose sanctions pursuant to s. 163.3184 (8)-++-.

869| Any local government that amended its comprehensive plan to

870 address military installation compatibility requirements after

871 2004 and was found to be in compliance is deemed to be in

872 compliance with this subsection until the local government

873 conducts its evaluation and appraisal review pursuant to s.
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874 163.3191 and determines that amendments are necessary to meet

875| updated general law requirements.

876 Section 12. Section 163.3177, Florida Statutes, 1s amended
877 to read:
878 163.3177 Required and optional elements of comprehensive

879| plan; studies and surveys.—

880 (1) The comprehensive plan shall provide the eensist—of
881 material s suchdeseriptive form—written or groaphie—asmay
882| be—appreopriate—to—the preseriptien—of principles, guidelines,

883| amd standards, and strategies for the orderly and balanced

884 future economic, social, physical, environmental, and fiscal

885 development of the area that reflects community commitments to

886| dimplement the plan and its elements. These principles and

887 strategies shall guide future decisions in a consistent manner

888 and shall contain programs and activities to ensure

889 comprehensive plans are implemented. The sections of the

890 comprehensive plan containing the principles and strategies,

891 generally provided as goals, objectives, and policies, shall

892 describe how the local government's programs, activities, and

893 land development regulations will be initiated, modified, or

894 continued to implement the comprehensive plan in a consistent

895| manner. It is not the intent of this part to require the

896| inclusion of implementing regulations in the comprehensive plan

897| but rather to require identification of those programs,

898 activities, and land development regulations that will be part

899| of the strategy for implementing the comprehensive plan and the

900| principles that describe how the programs, activities, and land

901 development regulations will be carried out. The plan shall
331967
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establish meaningful and predictable standards for the use and

development of land and provide meaningful guidelines for the

content of more detailed land development and use regulations.

(a) The comprehensive plan shall consist of elements as

described in this section, and may include optional elements.

(b) A local government may include, as part of its adopted

plan, documents adopted by reference but not incorporated

verbatim into the plan. The adoption by reference must identify

the title and author of the document and indicate clearly what

provisions and edition of the document is being adopted.

(c) The format of these principles and guidelines is at

the discretion of the local government, but typically is

expressed in goals, objectives, policies, and strategies.

(d) The comprehensive plan shall identify procedures for

monitoring, evaluating, and appraising implementation of the

plan.

(¢) When a federal, state, or regional agency has

implemented a regulatory program, a local government is not

required to duplicate or exceed that regulatory program in its

local comprehensive plan.

(f) All mandatory and optional elements of the

comprehensive plan and plan amendments shall be based upon

relevant and appropriate data and an analysis by the local

government that may include, but not be limited to, surveys,

studies, community goals and vision, and other data available at

the time of adoption of the comprehensive plan or plan

amendment. To be based on data means to react to it in an

appropriate way and to the extent necessary indicated by the
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data available on that particular subject at the time of

adoption of the plan or plan amendment at issue.

1. Surveys, studies, and data utilized in the preparation

of the comprehensive plan may not be deemed a part of the

comprehensive plan unless adopted as a part of it. Copies of

such studies, surveys, data, and supporting documents for

proposed plans and plan amendments shall be made available for

public inspection, and copies of such plans shall be made

available to the public upon payment of reasonable charges for

reproduction. Support data or summaries are not subject to the

compliance review process, but the comprehensive plan must be

clearly based on appropriate data. Support data or summaries may

be used to aid in the determination of compliance and

consistency.

2. Data must be taken from professionally accepted

sources. The application of a methodology utilized in data

collection or whether a particular methodology is professionally

accepted may be evaluated. However, the evaluation may not

include whether one accepted methodology is better than another.

Original data collection by local governments is not required.

However, local governments may use original data so long as

methodologies are professionally accepted.

3. The comprehensive plan shall be based upon permanent

and seasonal population estimates and projections, which shall

either be those provided by the University of Florida's Bureau

of Economic and Business Research or generated by the local

government based upon a professionally acceptable methodology.

The plan must be based on at least the minimum amount of land
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required to accommodate the medium projections of the University

of Florida's Bureau of Economic and Business Research for at

least a 10-year planning period unless otherwise limited under

s. 380.05, including related rules of the Administration

Commission.

(2) Coordination of the several elements of the local
comprehensive plan shall be a major objective of the planning
process. The several elements of the comprehensive plan shall be

consistent. Where data is relevant to several elements,

consistent data shall be used, including population estimates

and projections unless alternative data can be justified for a

plan amendment through new supporting data and analysis. Each

map depicting future conditions must reflect the principles,

guidelines, and standards within all elements and each such map

must be contained within the comprehensive plan—anrd—the

moetrh ~~A~1 o a A A S o o+ + 1 B ENE SN EENE TN I~ S ST S | = ot
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(3) (a) The comprehensive plan shall contain a capital

improvements element designed to consider the need for and the
location of public facilities in order to encourage the
efficient use of such facilities and set forth:

1. A component that outlines principles for construction,
extension, or increase in capacity of public facilities, as well

as a component that outlines principles for correcting existing
331967
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public facility deficiencies, which are necessary to implement

the comprehensive plan. The components shall cover at least a 5-
year period.

2. Estimated public facility costs, including a
delineation of when facilities will be needed, the general
location of the facilities, and projected revenue sources to
fund the facilities.

3. Standards to ensure the availability of public
facilities and the adequacy of those facilities to meet

established imetuding acceptable levels of service.

S
N
qar
B
D,
[OR

4.5+ A schedule of capital improvements which includes any

publicly funded projects of federal, state, or local government,

and which may include privately funded projects for which the

local government has no fiscal responsibility. Projects+

necessary to ensure that any adopted level-of-service standards

are achieved and maintained for the 5-year period must be

identified as either funded or unfunded and given a level of
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HOUSE AMENDMENT
Bill No. HB 7207 (2011)

Amendment No.
adjacent counties, or the region; with the appropriate water

management district's regional water supply plans approved
pursuant to s. 373.709; and with adopted rules pertaining to
designated areas of critical state concern;—and—with—+the state

comprehensive—ptarn shall be a major objective of the local

comprehensive planning process. To that end, in the preparation

of a comprehensive plan or element thereof, and in the
comprehensive plan or element as adopted, the governing body
shall include a specific policy statement indicating the
relationship of the proposed development of the area to the
comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region and—te—the state comprehensive
ptan, as the case may require and as such adopted plans or plans
in preparation may exist.

(b) When all or a portion of the land in a local
government jurisdiction i1s or becomes part of a designated area
of critical state concern, the local government shall clearly
identify those portions of the local comprehensive plan that
shall be applicable to the critical area and shall indicate the
relationship of the proposed development of the area to the
rules for the area of critical state concern.

(5) (a) Each local government comprehensive plan must
include at least two planning periods, one covering at least the
first 5-year period occurring after the plan's adoption and one

covering at least a 10-year period. Additional planning periods

for specific components, elements, land use amendments, or

projects shall be permissible and accepted as part of the

planning process.
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1126 (b) The comprehensive plan and its elements shall contain

1127| guidelines or policies petiey—reecommendations for the

1128 implementation of the plan and its elements.

1129 (6) In addition to the requirements of subsections (1)-(5)
1130| amd—+2), the comprehensive plan shall include the following
1131 elements:

1132 (a) A future land use plan element designating proposed
1133 future general distribution, location, and extent of the uses of
1134 land for residential uses, commercial uses, industry,

1135 agriculture, recreation, conservation, education, pubtie

1136| buildings—and—greoundsy—eother public facilities, and other
1137 categories of the public and private uses of land. The

1138 approximate acreage and the general range of density or

1139 intensity of use shall be provided for the gross land area

1140 included in each existing land use category. The element shall

1141 establish the long-term end toward which land use programs and

1142 activities are ultimately directed. Ceounties—are—encouvraged—Eto

1143| desigrate—rural—tand—stewardship arecas,—purstant—teoparagraph
1144 H

@,

A} o o zerl asza n +h EEEE R 1 ana 11
17 oS OveTTIay s COfr—ctcirfC—rocorC—TTaftfa—oS

(
i
B

1145 1. Each future land use category must be defined in terms
11406 of uses included, and must include standards to be followed in
1147 the control and distribution of population densities and

1148| building and structure intensities. The proposed distribution,
1149 location, and extent of the various categories of land use shall
1150| be shown on a land use map or map series which shall be

1151 supplemented by goals, policies, and measurable objectives.
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2. The future land use plan and plan amendments shall be

based upon surveys, studies, and data regarding the area, as

applicable, including:

a. The amount of land required to accommodate anticipated
growth.+

b. The projected permanent and seasonal population of the
area.s

c. The character of undeveloped land.s

d. The availability of water supplies, public facilities,

and services.+

e. The need for redevelopment, including the renewal of
blighted areas and the elimination of nonconforming uses which
are inconsistent with the character of the community.s

f. The compatibility of uses on lands adjacent to or
closely proximate to military installations.s

g. The compatibility of uses on lands adjacent to an

airport as defined in s. 330.35 and consistent with s. 333.02.+

h. The discouragement of urban sprawl.;—energy-effiecient

~ 23 ot 2o~y S £
O CxXTo i o=

1. The need for job creation, capital investment, and
economic development that will strengthen and diversify the
community's economy.

jJ. The need to modify land uses and development patterns

within antiquated subdivisions. Fhe—futuvretand—use—planmay
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nnnnnnnnnnn doesxzelorment 17 S~~~ 2+ rainea el Ao
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3. The future land use plan element shall include criteria
to be used to:
a. Achieve the compatibility of lands adjacent or closely

proximate to military installations, considering factors
identified in s. 163.3175(5) .+—=and

b. Achieve the compatibility of lands adjacent to an

airport as defined in s. 330.35 and consistent with s. 333.02.

c. FEncourage preservation of recreational and commercial

working waterfronts for water dependent uses in coastal

communities.

d. Encourage the location of schools proximate to urban

residential areas to the extent possible.

e. Coordinate future land uses with the topography and

soil conditions, and the availability of facilities and

services.

f. Ensure the protection of natural and historic

resources.

g. Provide for the compatibility of adjacent land uses.

h. Provide guidelines for the implementation of mixed use

development including the types of uses allowed, the percentage

distribution among the mix of uses, or other standards, and the

density and intensity of each use.

4. I additieon—Ffor ruratleommunitiess The amount of land

designated for future planned uses imdustriat—wse shall provide

a balance of uses that foster vibrant, viable communities and

economic development opportunities and address outdated
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development patterns, such as antiquated subdivisions. The

amount of land designated for future land uses should allow the

operation of real estate markets to provide adequate choices for

permanent and seasonal residents and business and bebased—upon

Iy

T

SN

r o PPN
O JoO0 oI CTT™

ar
ar

nand £ + 1 A
B A AL e cTOTt7

()

the projected population ef—therurat—ecommunity. The element

shall accommodate at least the minimum amount of land required

to accommodate the medium projections of the University of

Florida's Bureau of Economic and Business Research for at least

a 10-year planning period unless otherwise limited under s.

380.05, including related rules of the Administration

Commission.

5. The future land use plan of a county may atse designate
areas for possible future municipal incorporation.
6. The land use maps or map series shall generally

identify and depict historic district boundaries and shall

designate historically significant properties meriting

rotection Ty -~ Wk | o+ o o + 1 a1t I arna 114 ] ma
p . THOTr—COTOoSCor COoOTrtcrtcoy crriCc—rrocuorc ot ooC—CTCmCItT

7. The future land use element must clearly identify the
land use categories in which public schools are an allowable
use. When delineating the land use categories in which public
schools are an allowable use, a local government shall include

in the categories sufficient land proximate to residential
331967
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Amendment No.
8. Future land use map amendments shall be based upon the

following analyses:

a. An analysis of the availability of facilities and

services.

b. An analysis of the suitability of the plan amendment

for its proposed use considering the character of the

undeveloped land, soils, topography, natural resources, and

historic resources on site.

c. An analysis of the minimum amount of land needed as

determined by the local government.

9. The future land use element and any amendment to the

future land use element shall discourage the proliferation of

urban sprawl.

a. The primary indicators that a plan or plan amendment

does not discourage the proliferation of urban sprawl are listed

below. The evaluation of the presence of these indicators shall

consist of an analysis of the plan or plan amendment within the

context of features and characteristics unique to each locality

in order to determine whether the plan or plan amendment:

(I) Promotes, allows, or designates for development

substantial areas of the jurisdiction to develop as low-

intensity, low-density, or single-use development or uses.

(IT) Promotes, allows, or designates significant amounts

of urban development to occur in rural areas at substantial

distances from existing urban areas while not using undeveloped

lands that are available and suitable for development.
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Amendment No.
(ITII) Promotes, allows, or designates urban development in

radial, strip, isolated, or ribbon patterns generally emanating

from existing urban developments.

(IV) Fails to adequately protect and conserve natural

resources, such as wetlands, floodplains, native vegetation,

environmentally sensitive areas, natural groundwater aquifer

recharge areas, lakes, rivers, shorelines, beaches, bays,

estuarine systems, and other significant natural systems.

(V) Fails to adequately protect adjacent agricultural

areas and activities, including silviculture, active

agricultural and silvicultural activities, passive agricultural

activities, and dormant, unique, and prime farmlands and soils.

(VI) Fails to maximize use of existing public facilities

and services.

(VII) Fails to maximize use of future public facilities

and services.

(VITI) Allows for land use patterns or timing which

disproportionately increase the cost in time, money, and energy

of providing and maintaining facilities and services, including

roads, potable water, sanitary sewer, stormwater management, law

enforcement, education, health care, fire and emergency

response, and general government.

(IX) Fails to provide a clear separation between rural and

urban uses.

(X) Discourages or inhibits infill development or the

redevelopment of existing neighborhoods and communities.

(XI) Fails to encourage a functional mix of uses.
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Amendment No.
1316 (XIT) Results in poor accessibility among linked or

1317 related land uses.

1318 (XITI) Results in the loss of significant amounts of

1319 functional open space.

1320 b. The future land use element or plan amendment shall be

1321 determined to discourage the proliferation of urban sprawl if it

1322 incorporates a development pattern or urban form that achieves

1323 four or more of the following:

1324 (I) Directs or locates economic growth and associated land

1325| development to geographic areas of the community in a manner

1326 that does not have an adverse impact on and protects natural

1327 resources and ecosystems.

1328 (IT) Promotes the efficient and cost-effective provision

1329| or extension of public infrastructure and services.

1330 (ITII) Promotes walkable and connected communities and

1331| provides for compact development and a mix of uses at densities

1332 and intensities that will support a range of housing choices and

1333 a multimodal transportation system, including pedestrian,

1334| Dbicycle, and transit, if available.

1335 (IV) Promotes conservation of water and energy.

1336 (V) Preserves agricultural areas and activities, including

1337 silviculture, and dormant, unique, and prime farmlands and

1338 soils.

1339 (VI) Preserves open space and natural lands and provides

1340 for public open space and recreation needs.

1341 (VII) Creates a balance of land uses based upon demands of

1342 residential population for the nonresidential needs of an area.
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Amendment No.
(VIII) Provides uses, densities, and intensities of use

and urban form that would remediate an existing or planned

development pattern in the vicinity that constitutes sprawl or

if it provides for an innovative development pattern such as

transit-oriented developments or new towns as defined in s.

163.3164.

10. The future land use element shall include a future

land use map or map series.

a. The proposed distribution, extent, and location of the

following uses shall be shown on the future land use map or map

series:

(I) Residential.

(II) Commercial.

(IIT) Industrial.

(IV) Agricultural.

(V) Recreational.

(VI) Conservation.

(VITI) Educational.

(VITI) Public.

b. The following areas shall also be shown on the future

land use map or map series, 1f applicable:

(I) Historic district boundaries and designated

historically significant properties.

(IT) Transportation concurrency management area boundaries

or transportation concurrency exception area boundaries.

(ITT) Multimodal transportation district boundaries.

(IV) Mixed use categories.
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1370 c. The following natural resources or conditions shall be

1371 shown on the future land use map or map series, 1if applicable:

1372 (I) Existing and planned public potable waterwells, cones

1373 of influence, and wellhead protection areas.

1374 (IT) Beaches and shores, including estuarine systems.
1375 (ITTI) Rivers, bays, lakes, floodplains, and harbors.
1376 (IV) Wetlands.

1377 (V) Minerals and soils.

1378 (VI) Coastal high hazard areas.

1379 11. Local governments required to update or amend their

1380 comprehensive plan to include criteria and address compatibility
1381 of lands adjacent or closely proximate to existing military

1382 installations, or lands adjacent to an airport as defined in s.
1383 330.35 and consistent with s. 333.02, in their future land use
1384| plan element shall transmit the update or amendment to the state
1385 land planning agency by June 30, 2012.

1386 (b) A transportation element addressing mobility issues in

1387 relationship to the size and character of the local government.

1388 The purpose of the transportation element shall be to plan for a

1389| multimodal transportation system that places emphasis on public

1390 transportation systems, where feasible. The element shall

1391| provide for a safe, convenient multimodal transportation system,

1392 coordinated with the future land use map or map series and

1393 designed to support all elements of the comprehensive plan. A

1394 local government that has all or part of its jurisdiction

1395 included within the metropolitan planning area of a metropolitan

1396| planning organization (M.P.O.) pursuant to s. 339.175 shall

1397| prepare and adopt a transportation element consistent with this
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Amendment No.
1398 subsection. Local governments that are not located within the

1399| metropolitan planning area of an M.P.0O. shall address traffic

1400 circulation, mass transit, and ports, and aviation and related

1401 facilities consistent with this subsection, except that local

1402 governments with a population of 50,000 or less shall only be

1403 required to address transportation circulation. The element

1404 shall be coordinated with the plans and programs of any

1405| applicable metropolitan planning organization, transportation

1406 authority, Florida Transportation Plan, and Department of

1407 Transportation's adopted work program.

1408 1. Each local government's transportation element shall

1409 address

1410 Br—2A traffic circulation, including element——econsistingof
7 )

1411 the types, locations, and extent of existing and proposed major
1412 thoroughfares and transportation routes, including bicycle and
1413| pedestrian ways. Transportation corridors, as defined in s.

1414 334.03, may be designated in the transportation t£raffie

1415| etrewtatiern element pursuant to s. 337.273. If the
1416 transportation corridors are designated, the local government
1417| may adopt a transportation corridor management ordinance. The

1418 element shall include a map or map series showing the general

1419 location of the existing and proposed transportation system

1420 features and shall be coordinated with the future land use map

1421 or map series. The element shall reflect the data, analysis, and

1422 associated principles and strategies relating to:

1423 a. The existing transportation system levels of service

1424 and system needs and the availability of transportation

1425 facilities and services.
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Amendment No.
b. The growth trends and travel patterns and interactions

between land use and transportation.

c. Existing and projected intermodal deficiencies and

needs.

d. The projected transportation system levels of service

and system needs based upon the future land use map and the

projected integrated transportation system.

e. How the local government will correct existing facility

deficiencies, meet the identified needs of the projected

transportation system, and advance the purpose of this paragraph

and the other elements of the comprehensive plan.

2. Local governments within a metropolitan planning area

designated as an M.P.0O. pursuant to s. 339.175 shall also

address:

a. All alternative modes of travel, such as public

transportation, pedestrian, and bicycle travel.

b. Aviation, rail, seaport facilities, access to those

facilities, and intermodal terminals.

c. The capability to evacuate the coastal population

before an impending natural disaster.

d. Airports, projected airport and aviation development,

and land use compatibility around airports, which includes areas

defined in ss. 333.01 and 333.02.

e. An identification of land use densities, building

intensities, and transportation management programs to promote

public transportation systems in designated public

transportation corridors so as to encourage population densities

sufficient to support such systems.
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Amendment No.
3. Municipalities having populations greater than 50,000,

and counties having populations greater than 75,000, shall

include mass-transit provisions showing proposed methods for the

moving of people, rights-of-way, terminals, and related

facilities and shall address:

a. The provision of efficient public transit services

based upon existing and proposed major trip generators and

attractors, safe and convenient public transit terminals, land

uses, and accommodation of the special needs of the

transportation disadvantaged.

b. Plans for port, aviation, and related facilities

coordinated with the general circulation and transportation

element.

c. Plans for the circulation of recreational traffic,

including bicycle facilities, exercise trails, riding

facilities, and such other matters as may be related to the

improvement and safety of movement of all types of recreational

traffic.

4., At the option of a local government, an airport master

plan, and any subsequent amendments to the airport master plan,

prepared by a licensed publicly owned and operated airport under

s. 333.06 may be incorporated into the local government

comprehensive plan by the local government having jurisdiction

under this act for the area in which the airport or projected

airport development is located by the adoption of a

comprehensive plan amendment. In the amendment to the local

comprehensive plan that integrates the airport master plan, the

comprehensive plan amendment shall address land use
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Amendment No.
compatibility consistent with chapter 333 regarding airport

zoning; the provision of regional transportation facilities for

the efficient use and operation of the transportation system and

alrport; consistency with the local government transportation

circulation element and applicable M.P.0O. long-range

transportation plans; the execution of any necessary interlocal

agreements for the purposes of the provision of public

facilities and services to maintain the adopted level-of-service

standards for facilities subject to concurrency; and may address

airport-related or aviation-related development. Development or

expansion of an airport consistent with the adopted airport

master plan that has been incorporated into the local

comprehensive plan in compliance with this part, and airport-

related or aviation-related development that has been addressed

in the comprehensive plan amendment that incorporates the

airport master plan, do not constitute a development of regional

impact. Notwithstanding any other general law, an airport that

has received a development-of-regional-impact development order

pursuant to s. 380.06, but which is no longer required to

undergo development-of-regional-impact review pursuant to this

subsection, may rescind its development-of-regional-impact order

upon written notification to the applicable local government.

Upon receipt by the local government, the development-of-

regional-impact development order shall be deemed rescinded. The
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Amendment No.
(c) A general sanitary sewer, solid waste, drainage,

potable water, and natural groundwater aquifer recharge element
correlated to principles and guidelines for future land use,
indicating ways to provide for future potable water, drainage,
sanitary sewer, solid waste, and aquifer recharge protection
requirements for the area. The element may be a detailed
engineering plan including a topographic map depicting areas of
prime groundwater recharge.

1. Each local government shall address in the data and

analyses required by this section those facilities that provide

service within the local government's jurisdiction. Local

governments that provide facilities to serve areas within other

local government jurisdictions shall also address those

facilities in the data and analyses required by this section,

using data from the comprehensive plan for those areas for the

purpose of projecting facility needs as required in this

subsection. For shared facilities, each local government shall

indicate the proportional capacity of the systems allocated to

serve its jurisdiction.

2. The element shall describe the problems and needs and

the general facilities that will be required for solution of the

problems and needs, including correcting existing facility

deficiencies. The element shall address coordinating the

extension of, or increase in the capacity of, facilities to meet

future needs while maximizing the use of existing facilities and

discouraging urban sprawl; conservation of potable water

resources; and protecting the functions of natural groundwater

recharge areas and natural drainage features. TFhe—element—shalt
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3. Within 18 months after the governing board approves an
updated regional water supply plan, the element must incorporate
the alternative water supply project or projects selected by the
local government from those identified in the regional water
supply plan pursuant to s. 373.709(2) (a) or proposed by the
local government under s. 373.709(8) (b). If a local government
is located within two water management districts, the local
government shall adopt its comprehensive plan amendment within
18 months after the later updated regional water supply plan.
The element must identify such alternative water supply projects
and traditional water supply projects and conservation and reuse
necessary to meet the water needs identified in s. 373.709(2) (a)
within the local government's jurisdiction and include a work
plan, covering at least a 10-year planning period, for building
public, private, and regional water supply facilities, including
development of alternative water supplies, which are identified
in the element as necessary to serve existing and new
development. The work plan shall be updated, at a minimum, every
5 years within 18 months after the governing board of a water

management district approves an updated regional water supply
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plan. Amendments—teoincorporate—the work plandoneot—count
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he—ecomprehensive—ptan+ Local governments, public and private
utilities, regional water supply authorities, special districts,
and water management districts are encouraged to cooperatively
plan for the development of multijurisdictional water supply
facilities that are sufficient to meet projected demands for
established planning periods, including the development of
alternative water sources to supplement traditional sources of
groundwater and surface water supplies.

(d) A conservation element for the conservation, use, and
protection of natural resources in the area, including air,
water, water recharge areas, wetlands, waterwells, estuarine
marshes, soils, beaches, shores, flood plains, rivers, bays,
lakes, harbors, forests, fisheries and wildlife, marine habitat,
minerals, and other natural and environmental resources,

including factors that affect energy conservation.

1. The following natural resources, where present within

the local government's boundaries, shall be identified and

analyzed and existing recreational or conservation uses, known

pollution problems, including hazardous wastes, and the

potential for conservation, recreation, use, or protection shall

also be identified:

a. Rivers, bays, lakes, wetlands including estuarine

marshes, groundwaters, and springs, including information on

quality of the resource available.

b. Floodplains.

c. Known sources of commercially valuable minerals.
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Amendment No.
d. Areas known to have experienced soil erosion problems.

e. Areas that are the location of recreationally and

commercially important fish or shellfish, wildlife, marine

habitats, and vegetative communities, including forests,

indicating known dominant species present and species listed by

federal, state, or local government agencies as endangered,

threatened, or species of special concern.

2. The element must contain principles, guidelines, and

standards for conservation that provide long-term goals and

which:

a. Protects air quality.

b. Conserves, appropriately uses, and protects the quality

and quantity of current and projected water sources and waters

that flow into estuarine waters or oceanic waters and protect

from activities and land uses known to affect adversely the

quality and quantity of identified water sources, including

natural groundwater recharge areas, wellhead protection areas,

and surface waters used as a source of public water supply.

c. Provides for the emergency conservation of water

sources in accordance with the plans of the regional water

management district.

d. Conserves, appropriately uses, and protects minerals,

soils, and native vegetative communities, including forests,

from destruction by development activities.

e. Conserves, appropriately uses, and protects fisheries,

wildlife, wildlife habitat, and marine habitat and restricts

activities known to adversely affect the survival of endangered

and threatened wildlife.
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1621 f. Protects existing natural reservations identified in

1622 the recreation and open space element.

1623 g. Maintains cooperation with adjacent local governments

1624 to conserve, appropriately use, or protect unique vegetative

1625 communities located within more than one local jurisdiction.

1626 h. Designates environmentally sensitive lands for

1627| protection based on locally determined criteria which further

1628 the goals and objectives of the conservation element.

1629 i. Manages hazardous waste to protect natural resources.

1630 j. Protects and conserves wetlands and the natural

1631 functions of wetlands.

1632 k. Directs future land uses that are incompatible with the

1633| protection and conservation of wetlands and wetland functions

1634 away from wetlands. The type, intensity or density, extent,

1635 distribution, and location of allowable land uses and the types,

1636 values, functions, sizes, conditions, and locations of wetlands

1637 are land use factors that shall be considered when directing

1638 incompatible land uses away from wetlands. Land uses shall be

1639| distributed in a manner that minimizes the effect and impact on

1640| wetlands. The protection and conservation of wetlands by the

1641| direction of incompatible land uses away from wetlands shall

1642 occur in combination with other principles, guidelines,

1643 standards, and strategies in the comprehensive plan. Where

1644 incompatible land uses are allowed to occur, mitigation shall be

1645 considered as one means to compensate for loss of wetlands

1646 functions.

1647 3. Leeal—goeveraments—shall assess—their Current and——as
1648| weldl—=as projecteds—water needs and sources for at least a 10-
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year period based on the demands for industrial, agricultural,

and potable water use and the quality and quantity of water

available to meet these demands shall be analyzed. The analysis

shall consider the existing levels of water conservation, use,

and protection and applicable policies of the regional water

management district and further must consider—eensidering the

appropriate regional water supply plan approved pursuant to s.

373.709, or, in the absence of an approved regional water supply

plan, the district water management plan approved pursuant to s.
373.036(2) . This information shall be submitted to the
appropriate agencies. FheJlanduse map—or map—Series—econtained
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apptiecakbte—state Jawand—rules—
(e) A recreation and open space element indicating a
comprehensive system of public and private sites for recreation,

including, but not limited to, natural reservations, parks and

playgrounds, parkways, beaches and public access to beaches,

open spaces, and other recreational facilities.
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1677 (f)1. A housing element consisting of stardards—pltanss
1678 and principles, guidelines, standards, and strategies to be

1679 followed in:

1680 a. The provision of housing for all current and

1681 anticipated future residents of the jurisdiction.

1682 b. The elimination of substandard dwelling conditions.
1683 c. The structural and aesthetic improvement of existing
1684 housing.

1685 d. The provision of adequate sites for future housing,
1686| including affordable workforce housing as defined in s.

1687 380.0651(3) (h)+459, housing for low-income, very low-income, and
1688 moderate-income families, mobile homes, and group home

1689 facilities and foster care facilities, with supporting

1690 infrastructure and public facilities.

1691 e. Provision for relocation housing and identification of
1692 historically significant and other housing for purposes of

1693 conservation, rehabilitation, or replacement.

1694 f. The formulation of housing implementation programs.
1695 g. The creation or preservation of affordable housing to
1696| minimize the need for additional local services and avoid the
1697 concentration of affordable housing units only in specific areas
1698 of the jurisdiction.

1699 h—Frergy—efficieneyin—the designandeconstruetionofrnew
1700
1701
1702

1703 £ o £l £ 11y A moedil an St W o] Ny o~
O Tty O oo oG mCOTrai—Cootcy 1omC—osarC—pTr= <

1704
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anticipated future residents of the jurisdiction £he—-afferdable

Fousingrneeds—assessment.

3. The housing element must express principles,

guidelines, standards, and strategies that reflect, as needed,

the creation and preservation of affordable housing for all

current and anticipated future residents of the jurisdiction,

elimination of substandard housing conditions, adequate sites,

and distribution of housing for a range of incomes and types,

including mobile and manufactured homes. The element must

provide for specific programs and actions to partner with

private and nonprofit sectors to address housing needs in the

jurisdiction, streamline the permitting process, and minimize

costs and delays for affordable housing, establish standards to

address the quality of housing, stabilization of neighborhoods,

and identification and improvement of historically significant

housing.

4. State and federal housing plans prepared on behalf of
the local government must be consistent with the goals,
objectives, and policies of the housing element. Local
governments are encouraged to use job training, Jjob creation,

and economic solutions to address a portion of their affordable

housing concerns.
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(g)+~= For those units of local government identified in s.

380.24, a coastal management element, appropriately related to

the particular requirements of paragraphs (d) and (e) and

meeting the requirements of s. 163.3178(2) and (3). The coastal
management element shall set forth the principles,

and strategies pedieies that shall guide the local

guidelines,

standards,

government's decisions and program implementation with respect
to the following objectives:
and enhance Maintenanees

l.& Maintain, restore,

resteoragtion;——and—enhancement—of the overall quality of the

coastal zone environment, including, but not limited to, its

amenities and aesthetic wvalues.

2.+ Preserve the continued existence of viable

populations of all species of wildlife and marine life.
3.e+ Protect the orderly and balanced utilization and
preservation, consistent with sound conservation principles, of
all living and nonliving coastal zone resources.
4.8+ Avoid Aveidanee—of irreversible and irretrievable
loss of coastal zone resources.

5.e+ Use ecological planning principles and assumptions e

be—used in the determination of the suitability amd—extent of

permitted development.
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ey

PDrarn~ca~A o
T OpPOSTO maitayg TInTTT

subsidize development in high-hazard coastal high-hazard areas.

7.k~ Protect Preteetion—of human life against the effects
of natural disasters.

8.4+ Direct the orderly development, maintenance, and use
of ports identified in s. 403.021(9) to facilitate deepwater
commercial navigation and other related activities.

9.3+ Preserve historic and archaeological resources, which

include the Preservation;—inetuding sensitive adaptive use of

these histerie and archaecotogieal resources.

10. At the option of the local government, develop an

adaptation action area designation for those low-lying coastal

zones that are experiencing coastal flooding due to extreme high

tides and storm surge and are vulnerable to the impacts of

rising sea level. Local governments that adopt an adaptation

action area may consider policies within the coastal management

element to improve resilience to coastal flooding resulting from

high-tide events, storm surge, flash floods, stormwater runoff,

and related impacts of sea level rise. Criteria for the

adaptation action area may include, but need not be limited to,

areas for which the land elevations are below, at, or near mean

higher high water, which have an hydrologic connection to

coastal waters, or which are designated as evacuation zones for

storm surge.
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plan and with the applicable regional water supply plan approved

pursuant to s. 373.709, as the case may require and as such
adopted plans or plans in preparation may exist. This element of
the local comprehensive plan must demonstrate consideration of
the particular effects of the local plan, when adopted, upon the
development of adjacent municipalities, the county, adjacent
counties, or the region, or upon the state comprehensive plan,
as the case may require.

a. The intergovernmental coordination element must provide
procedures for identifying and implementing joint planning
areas, especially for the purpose of annexation, municipal

incorporation, and joint infrastructure service areas.

b. The—intergovernmental—coordinationelement—must—provide

na+ 2 n £+ Myt m + n A ran oo + 1+
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€+ The intergovernmental coordination element shall
provide for a dispute resolution process, as established
pursuant to s. 186.509, for bringing intergovernmental disputes
to closure in a timely manner.

c.&+ The intergovernmental coordination element shall
provide for interlocal agreements as established pursuant to s.
333.03(1) (b) .

2. The intergovernmental coordination element shall also
state principles and guidelines to be used in coordinating the
adopted comprehensive plan with the plans of school boards and
other units of local government providing facilities and
services but not having regulatory authority over the use of

land. In addition, the intergovernmental coordination element
331967
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1872| must describe joint processes for collaborative planning and

1873| decisionmaking on population projections and public school

1874 siting, the location and extension of public facilities subject
1875 to concurrency, and siting facilities with countywide

1876 significance, including locally unwanted land uses whose nature
1877 and identity are established in an agreement.

1878 3. Within 1 year after adopting their intergovernmental
1879 coordination elements, each county, all the municipalities

1880 within that county, the district school board, and any unit of
1881 local government service providers in that county shall

1882 establish by interlocal or other formal agreement executed by
1883 all affected entities, the joint processes described in this
1884 subparagraph consistent with their adopted intergovernmental

1885 coordination elements. The element must:

1886 a. Ensure that the local government addresses through

1887 coordination mechanisms the impacts of development proposed in

1888 the local comprehensive plan upon development in adjacent

1889| municipalities, the county, adjacent counties, the region, and

1890 the state. The area of concern for municipalities shall include

1891 adjacent municipalities, the county, and counties adjacent to

1892 the municipality. The area of concern for counties shall include

1893 all municipalities within the county, adjacent counties, and

1894 adjacent municipalities.

1895 b. Ensure coordination in establishing level of service

1896| standards for public facilities with any state, regional, or

1897 local entity having operational and maintenance responsibility

1898 for such facilities.
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HOUSE AMENDMENT

HB 7207

(2011)

Bill No.

Amendment No.
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