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Florida Senate - 2011 SB 932

By Senator Bennett

21-00413-11 2011932
A bill to be entitled

An act relating to seaport security; amending s.
311.12, F.S.; revising provisions relating to seaport
security; prohibiting a seaport from charging any fee
for administration or production of access control
credentials; providing for a fine; deleting certain
provisions relating to seaport security plans;
deleting provisions requiring that the Department of
Law Enforcement administer a statewide seaport access
eligibility reporting system; deleting provisions
requiring that persons seeking authorization to access
secure and restricted areas of a seaport execute an
affidavit; deleting provisions requiring fingerprint-
based criminal history checks of seaport employee
applicants, current employees, and other authorized
persons; revising provisions to conform to changes

made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 311.12, Florida Statutes, is amended to
read:

311.12 Seaport security.—

(1) SECURITY STANDARDS.-—

(a) The statewide minimum standards for seaport security
applicable to seaports listed in s. 311.09 shall be those based
on the Florida Seaport Security Assessment 2000 and set forth in
the Port Security Standards Compliance Plan delivered to the

Speaker of the House of Representatives and the President of the
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Senate on December 11, 2000. The Office of Drug Control within
the Executive Office of the Governor shall maintain a sufficient
number of copies of the standards at its offices for
distribution to the public and provide copies to each affected
Seaport upon request.

(b) A seaport may implement security measures that are more
stringent, more extensive, or supplemental to the minimum

security standards established by this subsection. However, a

seaport may not charge any fee for the administration or

production of any access control credentials in addition to the

fee for the federal Transportation Worker Identification

Credential (TWIC). Any cost associated with the administration

or production of any access card, except for the federal TWIC,

must be paid by the administering authority. Any attempt to pass

the cost of such a credential on to an employee working on the

seaport shall result in a civil fine of $10,000.

(c) The provisions of s. 790.251 are not superseded,
preempted, or otherwise modified in any way by the provisions of
this section.

(2) EXEMPTION.—The Department of Law Enforcement may exempt
all or part of a seaport listed in s. 311.09 from the
requirements of this section if the department determines that
activity associated with the use of the seaport or part of the
seaport is not wvulnerable to criminal activity or terrorism. The
department shall periodically review such exemptions to
determine if there is a change in use. Such change may warrant
removal of all or part of the exemption.

(3) SECURITY PLAN.—Each seaport listed in s. 311.09 shall

adopt and maintain a security plan specific to that seaport
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which provides for a secure seaport infrastructure that promotes
the safety and security of state residents and visitors and the
flow of legitimate trade and travel.

(a) Every 5 years after January 1, 2007, each seaport
director, with the assistance of the Regional Domestic Security
Task Force and in conjunction with the United States Coast
Guard, shall revise the seaport’s security plan based on the
director’s ongoing assessment of security risks, the risks of
terrorist activities, and the specific and identifiable needs of
the seaport for ensuring that the seaport is in substantial
compliance with the minimum security standards established under
subsection (1).

(b) Each adopted or revised security plan must be reviewed
and approved by the Office of Drug Control and the Department of
Law Enforcement for compliance with federal facility security
assessment requirements under 33 C.F.R. s. 105.305 and the
minimum security standards established under subsection (1).
Within 30 days after completion, a copy of the written review
shall be delivered to the United States Coast Guard, the
Regional Domestic Security Task Force, and the Domestic Security
Oversight Council.

(4) SECURE AND RESTRICTED AREAS.—Each seaport listed in s.
311.09 must clearly designate in seaport security plans, and
clearly identify with appropriate signs and markers on the
premises of a seaport, all secure and restricted areas as
defined by the United States Department of Homeland Security-
United States Coast Guard Navigation and Vessel Inspection

Circular No. 03-07 and 49 C.F.R. part 1572. FThe plansmuest—alse
» Lieibild . | ¥
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88 security enforecement authoerizatio
89 (a) The seaport’s security plan must set forth the

90 conditions and restrictions to be imposed on persons employed
91 at, doing business at, or visiting the seaport who have access

92 to secure and restricted areas which are sufficient to provide

93| substantial compliance with theminimum seecurity—standards

94 established in subseetion {1 —and federal regulations.

95 1. All seaport employees and other persons working at the
96 seaport who have regular access to secure or restricted areas

97| must comply with federal access control regulations and—state

98 eriminal—histery—eheeks as prescribed in this section.

99 2. All persons and objects in secure and restricted areas
100 are subject to search by a sworn state-certified law enforcement
101 officer, a Class D seaport security officer certified under
102| Maritime Transportation Security Act of 2002 guidelines and s.
103 311.121, or an employee of the seaport security force certified
104 under the Maritime Transportation Security Act of 2002
105 guidelines and s. 311.121.

106 3. Persons found in these areas without the proper

107| permission are subject to the trespass provisions of ss. 810.08
108| and 810.09.

109 (b) As determined by the seaport director’s most current
110 risk assessment under paragraph (3) (a), any secure or restricted
111 area that has a potential human occupancy of 50 persons or more,
112 any cruise terminal, or any business operation that is adjacent
113 to a public access area must be protected from the most probable
114 and credible terrorist threat to human life.

115 (c) The seaport must provide clear notice of the

116| prohibition against possession of concealed weapons and other
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contraband material on the premises of the seaport. Any person
in a restricted area who has in his or her possession a
concealed weapon, or who operates or has possession or control
of a vehicle in or upon which a concealed weapon is placed or
stored, commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083. This paragraph does not
apply to active-duty certified federal or state law enforcement
personnel or persons so designated by the seaport director in
writing.

(d) During a period of high terrorist threat level, as
designated by the United States Department of Homeland Security
or the Department of Law Enforcement, or during an emergency
declared at a port by the seaport security director due to
events applicable to that particular seaport, the management or
controlling authority of the port may temporarily designate any
part of the seaport property as a secure or restricted area. The
duration of such designation is limited to the period in which
the high terrorist threat level is in effect or a port emergency

exists.
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(6)+8» WAIVER FROM SECURITY REQUIREMENTS.—The Office of
Drug Control and the Department of Law Enforcement may modify or
waive any physical facility requirement or other requirement
contained in the minimum security standards upon a determination
that the purposes of the standards have been reasonably met or
exceeded by the seaport requesting the modification or waiver.
An alternate means of compliance must not diminish the safety or
security of the seaport and must be verified through an
extensive risk analysis conducted by the seaport director.

(a)

with supporting documentation,

Waiver requests shall be submitted in writing,

to the Office of Drug Control and

along

the Department of Law Enforcement. The office and the department

have 90 days to jointly grant or reject the waiver, in whole or
in part.
(b) The seaport may submit any waivers that are not granted

or are jointly rejected to the Domestic Security Oversight

Council for review within 90 days. The council shall recommend
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that the Office of Drug Control and the Department of Law
Enforcement grant the waiver or reject the waiver, in whole or
in part. The office and the department shall give great weight
to the council’s recommendations.

(c) A request seeking a waiver from the seaport law
enforcement personnel standards established under s. 311.122(3)
may not be granted for percentages below 10 percent.

(d) Any modifications or waivers granted under this
subsection shall be noted in the annual report submitted by the
Department of Law Enforcement pursuant to subsection (8) +36+4-.

(7)4%» INSPECTIONS.—It is the intent of the Legislature
that the state’s seaports adhere to security practices that are
consistent with the risks assigned to each seaport through the
ongoing risk assessment process established in paragraph (3) (a).

(a) The Department of Law Enforcement, or any entity
designated by the department, shall conduct at least one annual
unannounced inspection of each seaport to determine whether the
seaport is meeting the minimum security standards established
pursuant to subsection (1) and to identify seaport security
changes or improvements needed or otherwise recommended.

(b) The Department of Law Enforcement, or any entity
designated by the department, may conduct additional announced
or unannounced inspections or operations within or affecting any
seaport to test compliance with, or the effectiveness of,
security plans and operations at each seaport, to determine
compliance with physical facility requirements and standards, or
to assist the department in identifying changes or improvements
needed to bring a seaport into compliance with minimum security

standards.
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436 (c) Within 30 days after completing the inspection report,
437 the department shall submit a copy of the report to the Domestic
438 Security Oversight Council.
439 (d) A seaport may request that the Domestic Security
440 Oversight Council review the findings in the department’s report
441| as they relate to the requirements of this section. The council
442| may review only those findings that are in dispute by the
443 seaport. In reviewing the disputed findings, the council may
444 concur in the findings of the department or the seaport or may
445 recommend corrective action to the seaport. The department and
446 the seaport shall give great weight to the council’s findings
447 and recommendations.
448 (e) All seaports shall allow the Department of Law
449| Enforcement, or an entity designated by the department,
450 unimpeded access to affected areas and facilities for the
451| purpose of plan or compliance inspections or other operations
452 authorized by this section.
453 (8)«+6> REPORTS.—The Department of Law Enforcement, in
454 consultation with the Office of Drug Control, shall annually
455 complete a report indicating the observations and findings of
456 all reviews, inspections, or other operations relating to the
457 seaports conducted during the year and any recommendations
458 resulting from such reviews, inspections, and operations. A copy
459| of the report shall be provided to the Governor, the President
460 of the Senate, the Speaker of the House of Representatives, the
461 governing body of each seaport or seaport authority, and each
462 seaport director. The report must include each director’s
463 response indicating what actions, if any, have been taken or are

464| planned to be taken pursuant to the observations, findings, and
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465 recommendations reported by the department.
466 (9) ++- FUNDING.—
467 (a) In making decisions regarding security projects or

468 other funding applicable to each seaport listed in s. 311.09,
469 the Legislature may consider the Department of Law Enforcement’s

470 annual report under subsection (8) 483 as authoritative,

471| especially regarding each seaport’s degree of substantial

472| compliance with the minimum security standards established in
473 subsection (1).

474 (b) The Legislature shall regularly review the ongoing

475 costs of operational security on seaports, the impacts of this
476| section on those costs, mitigating factors that may reduce costs
477| without reducing security, and the methods by which seaports may
478| implement operational security using a combination of sworn law
479| enforcement officers and private security services.

480 (c) Subject to the provisions of this chapter and

481 appropriations made for seaport security, state funds may not be
482 expended for security costs without certification of need for
483 such expenditures by the Office of Ports Administrator within
484 the Department of Law Enforcement.

485 (d) If funds are appropriated for seaport security, the

486 Office of Drug Control, the Department of Law Enforcement, and
487 the Florida Seaport Transportation and Economic Development

488 Council shall mutually determine the allocation of such funds
489| for security project needs identified in the approved seaport
490 security plans. Any seaport that receives state funds for

491 security projects must enter into a joint participation

492 agreement with the appropriate state entity and use the seaport

493 security plan as the basis for the agreement.
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494 1. If funds are made available over more than 1 fiscal
495 year, the agreement must reflect the entire scope of the project
496 approved in the security plan and, as practicable, allow for
497 reimbursement for authorized projects over more than 1 year.
498 2. The agreement may include specific timeframes for
499| completion of a security project and the applicable funding
500 reimbursement dates. The agreement may also require a
501 contractual penalty of up to $1,000 per day to be imposed for
502 failure to meet project completion dates i1if state funding is
503| available. Any such penalty shall be deposited into the State
504 Transportation Trust Fund and used for seaport security
505| operations and capital improvements.

506 Section 2. This act shall take effect July 1, 2011.
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