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By the Committee on Commerce and Tourism; and Senator Siplin
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A bill to be entitled
An act relating to credit reports; prohibiting an
employer from using a job applicant’s credit report or
credit history to make certain hiring, compensation,
or other employment decisions; providing specific
situations where an employer may use such information;
providing definitions; providing exemptions for
certain types of employers; providing remedies for
aggrieved persons; providing for court costs;
providing for a plaintiff to post a bond in certain
situations; amending s. 626.9541, F.S.; prohibiting an
insurer using a rate, rating schedule, rating manual,
or an underwriting rule that is not contained in a
rating manual and is determined in whole or in part on
the basis of a credit report or credit score of an
insured; including the refusal to insure or continue
to insure any individual or risk because of the
insured’s or applicant’s credit report or credit score
among the list of activities constituting unfair
methods of competition and unfair or deceptive acts;
amending s. 626.9741, F.S.; prohibiting the use by
insurers of credit reports and credit scores in making
rating determinations; deleting provisions limiting
and regulating the use of credit scores by insurers
when making rating determinations; deleting the
definitions of the terms “adverse decision” and

“tier”; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Use of a job applicant’s credit report or credit

history.—

(1) Except as provided in subsection (2), an employer may

not use an applicant’s credit report or credit history for the

purpose of denying employment to the applicant or for

determining the applicant’s compensation or the terms,

conditions, or privileges of employment.

(2) An employer may request or use an applicant’s credit

report or credit history if:

(a) The information will be used for a purpose other than

one prohibited by this section;

(b) The employer has a bona fide purpose for requesting or

using information in the credit report or credit history which

is substantially related to the job; and

(c) The ability to request such information was disclosed

to the applicant and the employer obtained permission from the

applicant to request the information.

(3) For purposes of this section, a position for which an

employer has a bona fide purpose includes a position that:

(a) Is managerial or supervisory;

(b) Involves access to personal information of a customer,

employee, or employer, except for personal information

customarily provided in a retail transaction;

(c) Involves a fiduciary responsibility to the employer,

including the authority to issue payments, collect debts,

transfer money, or enter into contracts;

(d) Involves the use of an expense account or a corporate

debit or credit card;
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(e) Authorizes the employee to have access to information,

including a trade secret, formula, pattern, compilation,

program, device, method, technique, or process that derives

actual or potential independent economic value from not being

generally known to, and not being readily ascertainable by

proper means by, other persons who can obtain economic value

from the disclosure or use of the information and is the subject

of efforts that are reasonable under the circumstances to

maintain its secrecy; or

(f) Involves public safety, such as a law enforcement

officer, peace officer, or other position involving enforcement

of state or federal criminal laws.

(4) As used in paragraph (3) (a), the term:

(a) “Managerial” means a position that requires an

individual to formulate and effectuate management policies by

expressing and making operative the decisions of the employer.

(b) “Supervisory” means a position in which an individual

has the authority, in the interest of the employer, to hire,

transfer, suspend, lay off, recall, promote, discharge, assign,

reward, or discipline other employees, or the responsibility to

direct them, adjust their grievances, or recommend such action

where the authority or responsibility is not merely routine or

clerical, but requires the use of independent judgment.

(5) This section does not apply to an employer that is:

(a) Expressly permitted or required to ingquire into an

applicant’s credit report or credit history for employment

purposes pursuant to a federal or state law.

(b) A financial institution that accepts deposits that are

insured by a federal agency, or an affiliate or subsidiary of
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the financial institution.

(c) A credit union or state-chartered bank registered with

the Office of Financial Regulation.

(d) An entity that is registered as an investment advisor

with the United States Securities and Exchange Commission, or an

affiliate of the entity.

(6) (a) Without regard to any other remedy or relief to

which a person is entitled, a person aggrieved by a violation of

this section may bring an action to obtain a declaratory

judgment that an act or practice violates this section and to

enjoin the violator from further violations.

(b) A person who has suffered a loss as a result of a

violation of this section and prevails may recover actual

damages, plus court costs.

(c) In any action brought under this section, upon motion

of the defendant, alleging that the action is frivolous, without

legal or factual merit, or brought for the purpose of

harassment, the court may, after hearing evidence as to the

necessity therefor, require the plaintiff to post bond in an

amount that the court finds reasonable to indemnify the

defendant for any damages incurred, including reasonable

attorney fees. This subsection does not apply to any action

initiated by the enforcing authority.

Section 2. Paragraphs (o) and (x) of subsection (1) of
section 626.9541, Florida Statutes, are amended to read:

626.9541 Unfair methods of competition and unfair or
deceptive acts or practices defined.—

(1) UNFAIR METHODS OF COMPETITION AND UNFATIR OR DECEPTIVE

ACTS.—The following are defined as unfair methods of competition
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117 and unfair or deceptive acts or practices:
118 (0) Illegal dealings 1in premiums; excess or reduced charges
119 for insurance.—
120 1. Knowingly collecting any sum as a premium or charge for
121 insurance, which is not then provided, or is not in due course
122 to be provided, subject to acceptance of the risk by the
123 insurer, by an insurance policy issued by an insurer as
124| permitted by this code.
125 2. Knowingly collecting as a premium or charge for
126| 4dinsurance any sum in excess of or less than the premium or
127 charge applicable to such insurance, in accordance with the
128| applicable classifications and rates as filed with and approved
129| by the office, and as specified in the policy; or, in cases when
130 classifications, premiums, or rates are not required by this
131 code to be so filed and approved, premiums and charges collected
132 from a Florida resident in excess of or less than those

133 specified in the policy and as fixed by the insurer. This

134| provision does shalt not be—-deemed—te prohibit the charging and

135 collection, by surplus lines agents licensed under part VIII of
136 this chapter, of the amount of applicable state and federal

137 taxes, or fees as authorized by s. 626.916(4), in addition to
138 the premium required by the insurer or the charging and

139 collection, by licensed agents, of the exact amount of any

140 discount or other such fee charged by a credit card facility in
141 connection with the use of a credit card, as authorized by

142 subparagraph (g)3., in addition to the premium required by the

143 insurer. This subparagraph does shald not be—econstruved—+teo
144| prohibit collection of a premium for a universal life or a

145| wvariable or indeterminate value insurance policy made in
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accordance with the terms of the contract.

3.a. Imposing or requesting an additional premium for a
policy of motor vehicle liability, personal injury protection,
medical payment, or collision insurance or any combination
thereof or refusing to renew the policy solely because the
insured was involved in a motor vehicle accident unless the
insurer’s file contains information from which the insurer in
good faith determines that the insured was substantially at
fault in the accident.

b. An insurer that whieh imposes and collects such a

surcharge or whieh refuses to renew such policy shall, in
conjunction with the notice of premium due or notice of
nonrenewal, notify the named insured that he or she is entitled
to reimbursement of such amount or renewal of the policy under
the conditions listed below and will subsequently reimburse him
or her or renew the policy, if the named insured demonstrates
that the operator involved in the accident was:

(I) Lawfully parked;

(IT) Reimbursed by, or on behalf of, a person responsible
for the accident or has a judgment against such person;

(ITI) Struck in the rear by another vehicle headed in the
same direction and was not convicted of a moving traffic
violation in connection with the accident;

(IV) Hit by a “hit-and-run” driver, if the accident was
reported to the proper authorities within 24 hours after
discovering the accident;

(V) Not convicted of a moving traffic violation in
connection with the accident, but the operator of the other

automobile involved in such accident was convicted of a moving
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175 traffic violation;
176 (VI) Finally adjudicated not to be liable by a court of
177 competent jurisdiction;
178 (VII) In receipt of a traffic citation which was dismissed
179 or nolle prossed; or
180 (VIII) Not at fault as evidenced by a written statement
181 from the insured establishing facts demonstrating lack of fault
182| which are not rebutted by information in the insurer’s file from
183| which the insurer in good faith determines that the insured was
184 substantially at fault.
185 c. In addition to the other provisions of this
186| subparagraph, an insurer may not fail to renew a policy if the
187| insured has had only one accident in which he or she was at
188| fault within the current 3-year period. However, an insurer may
189| nonrenew a policy for reasons other than accidents in accordance
190 with s. 627.728. This subparagraph does not prohibit nonrenewal
191 of a policy under which the insured has had three or more
192 accidents, regardless of fault, during the most recent 3-year
193] period.
194 4., Imposing or requesting an additional premium for, or
195| refusing to renew, a policy for motor vehicle insurance solely
196| Dbecause the insured committed a noncriminal traffic infraction
197 as described in s. 318.14 unless the infraction is:
198 a. A second infraction committed within an 18-month period,
199 or a third or subsequent infraction committed within a 36-month
200| period.
201 b. A violation of s. 316.183, when such violation is a
202 result of exceeding the lawful speed limit by more than 15 miles
203| per hour.
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204 5. Upon the request of the insured, the insurer and
205 licensed agent shall supply to the insured the complete proof of
206 fault or other criteria that whieh justifies the additional

207 charge or cancellation.

208 6. An Ne insurer may not shald impose or request an

209| additional premium for motor vehicle insurance, cancel or refuse
210 to issue a policy, or refuse to renew a policy because the

211 insured or the applicant is a handicapped or physically disabled
212| person, so long as such handicap or physical disability does not
213 substantially impair such person’s mechanically assisted driving
214 ability.

215 7. An Ne insurer may not cancel or otherwise terminate any
216| insurance contract or coverage, or require execution of a

217 consent to rate endorsement, during the stated policy term for
218 the purpose of offering to issue, or issuing, a similar or

219 identical contract or coverage to the same insured with the same
220 exposure at a higher premium rate or continuing an existing

221 contract or coverage with the same exposure at an increased

222| premium.

223 8. An Ne insurer may not issue a nonrenewal notice on any
224 insurance contract or coverage, or require execution of a

225 consent to rate endorsement, for the purpose of offering to

226 issue, or issuing, a similar or identical contract or coverage
227 to the same insured at a higher premium rate or continuing an
228 existing contract or coverage at an increased premium without
229| meeting any applicable notice requirements.

230 9. An Ne insurer may not shald, with respect to premiums
231 charged for motor vehicle insurance, unfairly discriminate

232 solely on the basis of age, sex, marital status, or scholastic
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achievement.

10. An insurer may not use any rate, rating schedule,

rating manual, or underwriting rule that is not contained in a

rating manual and that is determined in whole or in part on the

basis of an insured’s credit report or credit score as defined

in s. 626.9741.

11.36~ Imposing or requesting an additional premium for
motor vehicle comprehensive or uninsured motorist coverage
solely because the insured was involved in a motor vehicle
accident or was convicted of a moving traffic violation.

12.4+~ An Ne insurer may not shadtt cancel or issue a
nonrenewal notice on any insurance policy or contract without
complying with any applicable cancellation or nonrenewal
provision required under the Florida Insurance Code.

13.32+ An Ne insurer may not shaltd impose or request an
additional premium, cancel a policy, or issue a nonrenewal
notice on any insurance policy or contract because of any
traffic infraction when adjudication has been withheld and no
points have been assessed pursuant to s. 318.14(9) and (10).
However, this subparagraph does not apply to traffic infractions
involving accidents in which the insurer has incurred a loss due
to the fault of the insured.

(x) Refusal to insure.—In addition to other provisions of
this code, the refusal to insure, or continue to insure, any
individual or risk solely because of:

1. Race, color, creed, marital status, sex, or national
origin;

2. The residence, age, or lawful occupation of the

individual or the location of the risk, unless there is a

Page 9 of 16

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2012 CS for SB 102

577-02029-12 2012102c1
262 reasonable relationship between the residence, age, or lawful
263| occupation of the individual or the location of the risk and the
264 coverage issued or to be issued;
265 3. The insured’s or applicant’s failure to agree to place
266 collateral business with any insurer, unless the coverage
267| applied for would provide liability coverage which is excess
268 over that provided in policies maintained on property or motor
269| wvehicles;
270 4. The insured’s or applicant’s failure to purchase
271 noninsurance services or commodities, including automobile
272 services as defined in s. 624.124;
273 5. The fact that the insured or applicant is a public
274 official; e¥
275 6. The fact that the insured or applicant had been
276| previously refused insurance coverage by any insurer, when such
277 refusal to insure or continue to insure for this reason occurs
278| with such frequency as to indicate a general business practice;
279 or—=

280 7. The insured’s or applicant’s credit report or credit
281 score as defined in s. 626.9741.
282 Section 3. Section 626.9741, Florida Statutes, 1s amended

283 to read:
284 626.9741 Use of credit reports and credit scores by
285 insurers.—

286 (1) An insurer may not use credit reports or credit scores

287 in making rating determinations. Thepurpose—of+this secetion—=

(0}
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