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Florida Senate - 2012 SB 1072

By Senator Latvala

16-00377E-12 20121072
A bill to be entitled

An act relating to exemptions from the tax on sales,
use, and other transactions; amending s. 212.08, F.S.;
revising limitations, conditions, criteria, and
definitions relating to exempting certain business
purchases of industrial machinery and equipment from
the sales tax; exempting from the sales tax industrial
machinery and equipment purchased for exclusive use in
certain spaceport activities or use in businesses that
manufacture, process, compound, or produce for sale
items of tangible personal property at fixed
locations; deleting limitations and restrictions
relating to an exemption for machinery and equipment
used under a federal procurement contract; conforming

cross-references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (b), (d), and (h) of subsection (5)
of section 212.08, Florida Statutes, are amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.—The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this
chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—

(b) Industrial machinery and equipment used exclusively in

spaceport activities or used by manufacturers +te—inerease
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2.5+ The exemptions provided in subparagraph subparagraphs
1. aad—2+ do not apply to machinery or equipment purchased or

used by electric utility companies, communications companies,
0il or gas exploration or production operations, publishing
firms that do not export at least 50 percent of their finished
product out of the state, any firm subject to regulation by the
Division of Hotels and Restaurants of the Department of Business
and Professional Regulation, or any firm that does not
manufacture, process, compound, or produce for sale items of
tangible personal property or that does not use such machinery
and equipment in spaceport activities as required by this

paragraph. The exemptions provided in subparagraph subparagraphs

1. apd—2+———shaltt apply to machinery and equipment purchased for

use in phosphate or other solid minerals severance, mining, or
processing operations.
3.6+ For the purposes of the exemptions provided in

subparagraph 1., the term subparagraphs—t-—and2—these—terms

hosr +h fFollatgane maarma e~ e
TavCe— STt o TrOw g o irg oS,

&+ “industrial machinery and equipment” means tangible
personal property or other property that has a depreciable life
of 3 years or more and that is used as an integral part in the
manufacturing, processing, compounding, or production of
tangible personal property for sale or is exclusively used in

spaceport activities as described in subparagraph 1. A building
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and its structural components are not industrial machinery and
equipment unless the building or structural component is so
closely related to the industrial machinery and equipment that
it houses or supports that the building or structural component
can be expected to be replaced when the machinery and equipment
are replaced. Heating and air-conditioning systems are not
industrial machinery and equipment unless the sole justification
for their installation is to meet the requirements of the
production process, even though the system may provide
incidental comfort to employees or serve, to an insubstantial
degree, nonproduction activities. The term includes parts and
accessories only to the extent that the exemption thereof is

consistent with the provisions of this paragraph.
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s—irrespective—o
(d) Machinery and equipment used under federal procurement
contract.—
1. Industrial machinery and equipment purchased by a an

expanding business which manufactures tangible personal property
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incidental comfort to employees or serve, to an insubstantial
degree, nonproduction activities. The term includes parts and
accessories only to the extent that the exemption of such parts
and accessories is consistent with the provisions of this

paragraph.

Hh
-
ar
B
[OR

2.5+ The exclusions provided in subparagraph (b)2. 435+

apply to this exemption. This exemption applies only to
machinery or equipment purchased pursuant to production
contracts with the United States Department of Defense and Armed
Forces, the National Aeronautics and Space Administration, and

other federal agencies for which the contracts are classified

H-

for national security reasons. In—no—eventshall—the provisions
Y P

(h) Business property used in an enterprise zone.—

1. Business property purchased for use by businesses
located in an enterprise zone which is subsequently used in an
enterprise zone shall be exempt from the tax imposed by this
chapter. This exemption inures to the business only through a
refund of previously paid taxes. A refund shall be authorized
upon an affirmative showing by the taxpayer to the satisfaction
of the department that the requirements of this paragraph have

been met.
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233 2. To receive a refund, the business must file under oath
234 with the governing body or enterprise zone development agency
235| having Jjurisdiction over the enterprise zone where the business
236 is located, as applicable, an application which includes:
237 a. The name and address of the business claiming the
238 refund.
239 b. The identifying number assigned pursuant to s. 290.0065
240| to the enterprise zone in which the business is located.
241 c. A specific description of the property for which a
242 refund is sought, including its serial number or other permanent
243 identification number.
244 d. The location of the property.
245 e. The sales invoice or other proof of purchase of the
246| property, showing the amount of sales tax paid, the date of
247| purchase, and the name and address of the sales tax dealer from
248 whom the property was purchased.
249 f. Whether the business is a small business as defined by
250| s. 288.703.
251 g. If applicable, the name and address of each permanent
252 employee of the business, including, for each employee who is a
253 resident of an enterprise zone, the identifying number assigned
254| pursuant to s. 290.0065 to the enterprise zone in which the
255| employee resides.
256 3. Within 10 working days after receipt of an application,
257 the governing body or enterprise zone development agency shall
258 review the application to determine if it contains all the
259 information required pursuant to subparagraph 2. and meets the
260 criteria set out in this paragraph. The governing body or agency

261 shall certify all applications that contain the information
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262 required pursuant to subparagraph 2. and meet the criteria set
263| out in this paragraph as eligible to receive a refund. If
264 applicable, the governing body or agency shall also certify if
265 20 percent of the employees of the business are residents of an
266| enterprise zone, excluding temporary and part-time employees.
267 The certification shall be in writing, and a copy of the
268 certification shall be transmitted to the executive director of
269| the Department of Revenue. The business shall be responsible for
270 forwarding a certified application to the department within the
271 time specified in subparagraph 4.
272 4. An application for a refund pursuant to this paragraph
273| must be submitted to the department within 6 months after the
274 tax is due on the business property that is purchased.
275 5. The amount refunded on purchases of business property
276| under this paragraph shall be the lesser of 97 percent of the
277 sales tax paid on such business property or $5,000, or, if no
278 less than 20 percent of the employees of the business are
279 residents of an enterprise zone, excluding temporary and part-
280 time employees, the amount refunded on purchases of business
281| property under this paragraph shall be the lesser of 97 percent
282 of the sales tax paid on such business property or $10,000. A
283 refund approved pursuant to this paragraph shall be made within
284 30 days after formal approval by the department of the
285| application for the refund. A refund may not be granted under
286 this paragraph unless the amount to be refunded exceeds $100 in
287 sales tax paid on purchases made within a 60-day time period.
288 6. The department shall adopt rules governing the manner
289 and form of refund applications and may establish guidelines as

290 to the requisites for an affirmative showing of qualification
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291 for exemption under this paragraph.
292 7. If the department determines that the business property
293 is used outside an enterprise zone within 3 years from the date
294 of purchase, the amount of taxes refunded to the business
295| purchasing such business property shall immediately be due and
296| payable to the department by the business, together with the
297 appropriate interest and penalty, computed from the date of
298| purchase, in the manner provided by this chapter.

299| Notwithstanding this subparagraph, business property used

300 exclusively in:

301 a. Licensed commercial fishing wvessels,
302 b. Fishing guide boats, or

303 c. Ecotourism guide boats

304

305| that leave and return to a fixed location within an area

306 designated under s. 379.2353, Florida Statutes 2010, are

307| eligible for the exemption provided under this paragraph if all
308 requirements of this paragraph are met. Such vessels and boats
309| must be owned by a business that is eligible to receive the

310 exemption provided under this paragraph. This exemption does not
311 apply to the purchase of a vessel or boat.

312 8. The department shall deduct an amount equal to 10

313| percent of each refund granted under this paragraph from the

314 amount transferred into the Local Government Half-cent Sales Tax
315 Clearing Trust Fund pursuant to s. 212.20 for the county area in
316| which the business property is located and shall transfer that
317 amount to the General Revenue Fund.

318 9. For the purposes of this exemption, “business property”

319| means new or used property defined as “recovery property” in s.
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320 168 (c) of the Internal Revenue Code of 1954, as amended, except:
321 a. Property classified as 3-year property under s.
322 168 (c) (2) (A) of the Internal Revenue Code of 1954, as amended;
323 b. Industrial machinery and equipment as defined in

324 subparagraph (b)3. sub-subparagraph—{b)r6-a+ and eligible for
325 exemption under paragraph (b);

326 c. Building materials as defined in sub-subparagraph

327 (g)8.a.; and

328 d. Business property having a sales price of under $5,000
329| per unit.

330 10. This paragraph expires on the date specified in s.
331| 290.016 for the expiration of the Florida Enterprise Zone Act.

332 Section 2. This act shall take effect upon becoming a law.
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