Florida Senate - 2012 SB 1090

By Senator Richter

37-00774A-12 20121090

O J o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

CODING: Words strieken are deletions;

A bill to be entitled
An act relating to the Uniform Commercial Code;
revising and providing provisions of the Uniform
Commercial Code relating to secured transactions to
conform to the revised Article 9 of the Uniform
Commercial Code as prepared by the National Conference
of Commissioners on Uniform State Laws; amending s.
679.1021, F.S.; revising and providing definitions;
amending s. 679.1051, F.S.; revising provisions
relating to control of electronic chattel paper;
amending s. 679.3071, F.S.; revising provisions
relating to the location of debtors; amending s.
679.3111, F.S.; making editorial changes; amending s.
679.3161, F.S.; providing rules that apply to certain
collateral to which a security interest attaches;
providing rules relating to certain financing
statements; amending s. 679.3171, F.S.; revising
provisions relating to interests that take priority
over or take free of a security interest or
agricultural lien; amending s. 679.326, F.S.; revising
priority of security interests created by a new
debtor; amending ss. 679.4061 and 679.4081, F.S.;
revising application; amending s. 679.5021, F.S.;
revising when a record of a mortgage satisfying the
requirements of ch. 697, F.S., is effective as a
filing statement; amending s. 679.5031, F.S.; revising
when a financing statement sufficiently provides the
name of the debtor; amending s. 679.5071, F.S.;

revising the effect of certain events on the
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effectiveness of a financing statement; amending s.
679.515, F.S.; revising the duration and effectiveness
of a financing statement; amending s. 679.516, F.S.;
revising instances when filing does not occur with
respect to a record that a filing office refuses to
accept; amending s. 679.518, F.S.; revising
requirements for claims concerning an inaccurate or
wrongfully filed record; amending s. 679.607, F.S.;
revising recording requirements for the enforcement of
mortgages nonjudicially outside this state; creating
part VIII of ch. 679, F.S., relating to transition
from prior law under the chapter to law under the
chapter as amended by the act; creating s. 679.801,
F.S.; providing scope of application and limitations;
creating s. 679.802, F.S.; providing that security
interests perfected under prior law that also satisfy
the requirements for perfection under the act remain
effective; creating s. 679.803, F.S.; providing that
security interests unperfected under prior law but
that satisfy the requirements for perfection under
this act will become effective July 1, 2013; creating
s. 679.804, F.S.; providing when financing statements
effective under prior law in a different jurisdiction
remain effective; creating s. 679.805, F.S.; requiring
the recording of a financing statement in lieu of a
continuation statement under certain conditions;
providing for the continuation of the effectiveness of
a financing statement filed before the effective date

of the act under certain conditions; creating s.
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679.806, F.S.; providing requirements for the
amendment of financing statements filed before the
effective date of the act; providing requirements for
financing statements prior to amendment; creating s.
679.807, F.S.; providing person entitled to file
initial financing statement or continuation statement;
creating s. 679.808, F.S.; providing priority of
conflicting claims to collateral; amending s.
680.1031, F.S.; conforming a cross-reference;
providing a directive to the Division of Statutory

Revision; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (ooo) through (aaaa) of subsection
(1) of section 679.1021, Florida Statutes, are redesignated as
paragraphs (ppp) through (bbbb), respectively, a new paragraph
(ooo) is added to that subsection, and present paragraphs (g),
(3), (xx), and (ggqg) of subsection (1) of that section are
amended to read:

679.1021 Definitions and index of definitions.—

1) In this chapter, the term:

g) “Authenticate” means:

] r N szt r
Oy A SR P 3 I S v s S e

a—whele—oer—3inPparts With the present

intent ef

adopt or accept a record, to attach to or logically associate

with the record an electronic sound, symbol, or process.
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88 (J) “Certificate of title” means a certificate of title

89| with respect to which a statute provides for the security

90 interest in question to be indicated on the certificate as a

91 condition or result of the security interest’s obtaining

92| priority over the rights of a lien creditor with respect to the

93 collateral. The term includes another record maintained as an

94| alternative to a certificate of title by the governmental unit

95| that issues certificates of title if a statute permits the

96| security interest in question to be indicated on the record as a

97 condition or result of the security interest’s obtaining

98| priority over the rights of a lien creditor with respect to the

99 collateral.

100 (xx) “Jurisdiction of organization,” with respect to a
101| registered organization, means the jurisdiction under whose law
102 the organization is formed or organized.

103 (ooo) “Public organic record” means a record that is

104 available to the public for inspection and that is:

105 1. A record consisting of the record initially filed with

106| or issued by a state or the United States to form or organize an

107 organization and any record filed with or issued by the state or

108 the United States that amends or restates the initial record;

109 2. An organic record of a business trust consisting of the

110 record initially filed with a state and any record filed with

111 the state that amends or restates the initial record, if a

112 statute of the state governing business trusts requires that the

113 record be filed with the state; or

114 3. A record consisting of legislation enacted by the

115 Legislature of a state or the Congress of the United States that

116| forms or organizes an organization, any record amending the
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117| legislation, and any record filed with or issued by the state or

118 the United States that amends or restates the name of the

119 organization.

120 (rrr)4gge)r “Registered organization” means an organization
121 formed or organized solely under the law of a single state or

122 the United States by the filing of a public organic record with,

123| the issuance of a public organic record by, or the enactment of
124| legislation by amd—as—te—whiekh the state or the United States
125| must—maintain—apub

126| been—organized. The term includes a business trust that is

127 formed or organized under the law of a single state if a statute

qar

128 of the state governing business trusts requires that the

129| Dbusiness trust’s organic record be filed with the state.

130 Section 2. Section 679.1051, Florida Statutes, is amended
131 to read:

132 679.1051 Control of electronic chattel paper.—

133 (1) A secured party has control of electronic chattel paper

134 if a system employed for evidencing the transfer of interests in

135 the chattel paper reliably establishes the secured party as the

136| person to which the chattel paper was assigned.

137 (2) A system satisfies subsection (1), and a secured party

138| has control of electronic chattel paper, if the record or

139 records comprising the chattel paper are created, stored, and
140 assigned in such a manner that:
141 (a)++>r A single authoritative copy of the record or records

142| exists which is unique, identifiable and, except as otherwise

143| provided in paragraphs (d), (e), and (f) subseetions—{4)+—+5)
144 ane—6), unalterable;
145 (b) 42> The authoritative copy identifies the secured party
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146 as the assignee of the record or records;

147 (c)43)> The authoritative copy is communicated to and

148| maintained by the secured party or its designated custodian;

149 (d) 44> Copies or amendments ¥rewisiens that add or change an

150 identified assignee of the authoritative copy can be made only
151| with the consent partieipatien of the secured party;

152 (e)+5> Each copy of the authoritative copy and any copy of
153| a copy is readily identifiable as a copy that is not the

154 authoritative copy; and

155 (f) 46> Any amendment xrewisien of the authoritative copy is
156| readily identifiable as am authorized or unauthorized rewvisioen.
157 Section 3. Subsection (6) of section 679.3071, Florida

158 Statutes, 1s amended to read:

159 679.3071 Location of debtor.—

160 (6) Except as otherwise provided in subsection (9), a

161 registered organization that is organized under the law of the
162 United States and a branch or agency of a bank that is not

163| organized under the law of the United States or a state are

164 located:

165 (a) In the state that the law of the United States

166| designates, if the law designates a state of location;

167 (b) In the state that the registered organization, branch,
168 or agency designates, if the law of the United States authorizes

169 the registered organization, branch, or agency to designate its

170 state of location, including by designating its main office,

171 home office, or other comparable office; or

172 (c) In the District of Columbia, if neither paragraph (a)
173 nor paragraph (b) applies.

174 Section 4. Paragraph (c) of subsection (1) of section
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175 679.3111, Florida Statutes, 1s amended to read:
176 679.3111 Perfection of security interests in property
177 subject to certain statutes, regulations, and treaties.—
178 (1) Except as otherwise provided in subsection (4), the
179 filing of a financing statement is not necessary or effective to

180| perfect a security interest in property subject to:

181 (c) A eertifieate—of-title statute of another jurisdiction
182| which provides for a security interest to be indicated on a €he
183 certificate of title as a condition or result of the security

184 interest’s obtaining priority over the rights of a lien creditor

185 with respect to the property.

186 Section 5. Subsections (8) and (9) are added to section
187 679.3161, Florida Statutes, to read:

188 679.3161 Effect Continuved perfeetion of seeurity interest
189| fettewing change in governing law.—

190 (8) The following rules apply to collateral to which a

191 security interest attaches within 4 months after the debtor

192 changes its location to another jurisdiction:

193 (a) A financing statement filed before the change of the

194| debtor’s location pursuant to the law of the jurisdiction

195| designated in s. 679.3011(1) or s. 679.3051(3) is effective to

196| perfect a security interest in the collateral if the financing

197 statement would have been effective to perfect a security

198 interest in the collateral if the debtor had not changed its

199 location.

200 (b) If a security interest that is perfected by a financing

201 statement that is effective under paragraph (a) becomes

202| perfected under the law of the other jurisdiction before the

203 earlier of the time the financing statement would have become
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204 ineffective under the law of the jurisdiction designated in s.
205 679.3011 (1) or s. 679.3051(3) or the expiration of the 4-month

206| period, it remains perfected thereafter. If the security

207 interest does not become perfected under the law of the other

208 jurisdiction before the earlier time or event, it becomes

209| unperfected and is deemed never to have been perfected as

210 against a purchaser of the collateral for value.

211 (9) If a financing statement naming an original debtor is

212 filed pursuant to the law of the jurisdiction designated in s.
213 679.3011(1) or s. 679.3051(3) and the new debtor is located in

214 another Jjurisdiction, the following rules apply:

215 (a) The financing statement is effective to perfect a

216| security interest in collateral in which the new debtor has or

217| acquires rights before or within 4 months after the new debtor

218 becomes bound under s. 679.2031(4), if the financing statement

219| would have been effective to perfect a security interest in the

220 collateral if the collateral had been acquired by the original
221 debtor.

222 (b) A security interest that is perfected by the financing

223 statement and that becomes perfected under the law of the other

224 jurisdiction before the earlier of the expiration of the 4-month

225| period or the time the financing statement would have become

226 ineffective under the law of the jurisdiction designated in s.

227 679.3011(1) or s. 679.3051(3) remains perfected thereafter. A

228 security interest that is perfected by the financing statement

229| but that does not become perfected under the law of the other

230 jurisdiction before the earlier time or event becomes

231 unperfected and is deemed never to have been perfected as

232 against a purchaser of the collateral for value.
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Section 6. (2) and (4)

are amended to read:

Subsections

Florida Statutes,

679.3171 Interests that take priority over or take free

security interest or agricultural lien.—
(2)

buyer, other than a secured party, of tangible

tangible documents, goods, instruments,

Except as otherwise provided in subsection

SB 1090

20121090

of section 679.3171,

of

(5), a

chattel paper,

or a certificated

security eertifieate takes free of a security interest or

agricultural lien if the buyer gives wvalue and

receives delivery

of the collateral without knowledge of the security interest or

agricultural lien and before it is perfected.
(4)

than a secured party,

A licensee of a general intangible or

W Wt L E = o

of collateral

a buyer, other

4+
oCc T OoOUTIrcoy

r r

preperty other than tangible chattel paper,

tangible documents,

goods, instruments, or a certificated security

takes free of a

security interest if the licensee or buyer gives wvalue without

knowledge of the security interest and before it is perfected.

Section 7. Section 679.326,

read:

Florida Statutes,

is amended to

679.326 Priority of security interests created by new

debtor.—
(1) (2),

created by a new debtor in collateral in which

Subject to subsection a security

interest that is

the new debtor

has or acquires rights and whieh—3s perfected by a filed

financing statement that would be ineffective to perfect the

security interest but for the application of s.

679.508 or ss.

679.508 and 679.3161(9) (a) +s—effeetive seotetyunder s—679-508
RNV I BT S N N | EEEANEE 303 2N H- SR N NP SN DN 2N SIPNE S SN BNy S I B NP I S o o ] iS
=TT C U T IO C T TTI =TT WITITOTT L IT \AU A8 O COC TTTOS O ().\/\.i i - =] _L_L\jJ.J.L,O
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subordinate to a security interest in the same collateral which
is perfected other than by such a filed financing statement £hat
is—effeetive solety under s+—675-508.

(2) The other provisions of this part determine the
priority among conflicting security interests in the same

collateral perfected by filed financing statements described in

subsection (1) thaet—are—effeective solelyunder s+—645-508.

However, if the security agreements to which a new debtor became
bound as debtor were not entered into by the same original
debtor, the conflicting security interests rank according to
priority in time of the new debtor’s having become bound.

Section 8. Subsection (5) of section 679.4061, Florida
Statutes, 1s amended to read:

679.4061 Discharge of account debtor; notification of
assignment; identification and proof of assignment; restrictions
on assignment of accounts, chattel paper, payment intangibles,
and promissory notes ineffective.—

(5) Subsection (4) does not apply to the sale of a payment

intangible or promissory note, other than a sale pursuant to a

disposition under s. 679.610 or an acceptance of collateral
under s. 679.620.
Section 9. Subsection (2) of section 679.4081, Florida

Statutes, is amended to read:

679.4081 Restrictions on assignment of promissory notes,
health-care-insurance receivables, and certain general
intangibles ineffective.—

(2) Subsection (1) applies to a security interest in a
payment intangible or promissory note only if the security

interest arises out of a sale of the payment intangible or
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291| promissory note, other than a sale pursuant to a disposition

292 under s. 679.610 or an acceptance of collateral under s.
293 679.620.
294 Section 10. Subsection (3) of section 679.5021, Florida

295 Statutes, is amended to read:

296 679.5021 Contents of financing statement; record of

297| mortgage as financing statement; time of filing financing

298 statement.—

299 (3) A record of a mortgage satisfying the requirements of
300 chapter 697 is effective, from the date of recording, as a

301 financing statement filed as a fixture filing or as a financing
302 statement covering as-extracted collateral or timber to be cut
303| only if:

304 (a) The record of a mortgage indicates the goods or

305| accounts that it covers;

306 (b) The goods are or are to become fixtures related to the
307 real property described in the record of a mortgage or the

308 collateral is related to the real property described in the

309| mortgage and is as-extracted collateral or timber to be cut;
310 (c) The record of a mortgage satisfies eemplties—with the
311 requirements for a financing statement in this section,

312 although:

313 1. The record of a mortgage need not indicate ether—than an
314| 4dmdieatioen that it is to be filed in the real property records;
315 and

316 2. The record of a mortgage sufficiently provides the name

317 of a debtor who is an individual if it provides the individual

318 name of the debtor or the surname and first personal name of the

319 debtor, even 1f the debtor is an individual to whom s.
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679.5031 (1) (d) or (e) applies; and

(d) The record of a mortgage is recorded as required by
chapter 697.

Section 11. Subsections (1) and (2) of section 679.5031,
Florida Statutes, are amended, and subsections (6), (7), and (8)
are added to that section, to read:

679.5031 Name of debtor and secured party.—

(1) A financing statement sufficiently provides the name of
the debtor:

(a) Except as otherwise provided in paragraph (c), if the

debtor is a registered organization or the collateral is held in

a trust that is a registered organization, only if the financing

statement provides the name that is stated to be the registered

organization’s name ef—+the—debter—indieated on the public

organic record most recently filed with or issued or enacted by

of the registered organization’s debtorls jurisdiction of

organization that purports to state, amend, or restate the
registered organization’s name whieh—sheoews—the debter—+tohave
been—erganized;

(b) Subject to subsection (6), if the collateral is being

administered by the personal representative of a decedent debteor

1o o o o
-] (=8 T T TTTTITC =] f—yej

£e, only if the financing statement

provides, as the name of the debtor, the name of the decedent

and, in a separate part of the financing statement, indicates

that the collateral is being administered by a personal

representative debteris—an—estate;

(c) If the collateral debter is held in a trust that is not

ar

+ Aoty gt AN~
T CTtTrig—wrcir TSPttt —Tt0O

a registered organization er—a

riico
ENpw yw]

, only if the financing statement:
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1. Provides, as the name of the debtor:

a. If the organic record of the trust specifies a name;—3F

any—speeified for the trust, the in—+

;s -

ar

+f—nrne name so is specified; or

b. If the organic record of the trust does not specify a

name for the trust, prevides the name of the settlor or testator
i L 1 in€ . FIOW T . o] "

o hhoaxza o~
) J.L(.A.V_I_J.J.\.j Ay

n r oy £ + 1 oS o
TT— O o T O CIIC—oarrc— o<

riico
T o

2. In a separate part of the financing statement:

a. If the name is provided in accordance with sub-

subparagraph l.a., indicates+—in—the debtorls nameor otherwise;

that the collateral debter is held in a trust er—ds—atrustee

+ 1 roaom ot + Nnrorna~artsz ]
c— e opPpCtCtCtT—Tto—pPpPTropCT Ty 11IC=T

(0N

EWSE S I PR EIE-NE S S TP SR or
% S NP W i W LI CL o Ty

S
b. If the name is provided in accordance with sub-

subparagraph 1.b., provides additional information sufficient to

distinguish the trust from other trusts having one or more of

the same settlors or the same testator and indicates that the

collateral is held in a trust, unless the additional information

so indicates;

(d) Subject to subsection (7), if the debtor is an

individual to whom this state has issued a driver license that

has not expired or to whom the agency of this state that issues

driver licenses has issued, in lieu of a driver license, a

personal identification card that has not expired, only if the

financing statement provides the name of the individual that is

indicated on the driver license or personal identification card;

(e) If the debtor is an individual to whom paragraph (d)

does not apply, only if the financing statement provides the

individual name of the debtor or the surname and first personal
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378 name of the debtor; and
379 (f)+e In other cases:
380 1. If the debtor has a name, only if it provides the

381 tndividuatl—er organizational name of the debtor; and
382 2. If the debtor does not have a name, only if it provides
383 the names of the partners, members, associates, or other persons

384| comprising the debtor, in a manner that each name provided would

385| Dbe sufficient if the person named were the debtor.

386 (2) A financing statement that provides the name of the
387| debtor in accordance with subsection (1) is not rendered

388 ineffective by the absence of:

389 (a) A trade name or other name of the debtor; or

390 (b) Unless required under subparagraph (1) (f)2. 42—,
391 names of partners, members, associates, or other persons

392 comprising the debtor.

393 (6) The name of the decedent indicated on the order

394 appointing the personal representative of the decedent issued by

395 the court having jurisdiction over the collateral is sufficient

396 as the name of the decedent under paragraph (1) (b).

397 (7) If this state has issued to an individual more than one

398 driver license or, 1f none, more than one identification card,

399 of a kind described in paragraph (1) (d), the driver license or

400 identification card, as applicable, that was issued most

401 recently is the one to which paragraph (1) (d) refers.

402 (8) As used in this section, the term “name of the settlor

403 or testator” means:

404 (a) If the settlor is a registered organization, the name

405| of the registered organization indicated on the public organic

406 record filed with or issued or enacted by the registered
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organization’s jurisdiction of organization; or

(b) In other cases, the name of the settlor or testator

indicated in the trust’s organic record.

Section 12. Subsection (3) of section 679.5071, Florida

Statutes, is amended to read:
©679.5071 Effect of certain events on effectiveness of

financing statement.—

(3) If the a—debteor seo—<changes—3+ts name that a filed
financing statement provides for a debtor becomes insufficient

as the name of the debtor under s. 679.5031(1) so that the

financing statement becomes seriously misleading under the

standard set forth in s. 679.5061:

(a) The financing statement is effective to perfect a
security interest in collateral acquired by the debtor before,
or within 4 months after, the filed financing statement becomes
seriously misleading ehange; and

(b) The financing statement is not effective to perfect a

security interest in collateral acquired by the debtor more than

4 months after the filed financing statement becomes seriously

misleading ehange, unless an amendment to the financing

statement which renders the financing statement not seriously

misleading is filed within 4 months after that event the—ehange.
Section 13. Subsection (6) of section 679.515, Florida

Statutes, is amended to read:

679.515 Duration and effectiveness of financing statement;
effect of lapsed financing statement.—

(6) If a debtor is a transmitting utility and a filed
initial financing statement so indicates, the financing

statement is effective until a termination statement is filed.
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Section 14. Subsection (2) of section 679.516, Florida
Statutes, 1s amended to read:

679.516 What constitutes filing; effectiveness of filing.—

(2) Filing does not occur with respect to a record that a
filing office refuses to accept because:

(a) The record is not communicated by a method or medium of
communication authorized by the filing office;

(b) An amount equal to or greater than the applicable
processing fee is not tendered;

(c) The filing office is unable to index the record
because:

1. In the case of an initial financing statement, the
record does not provide an organization’s name or, 1f an

individual, the individual’s last name and first name;

2. In the case of an amendment or information eerreection

statement, the record:

a. Does not correctly identify the initial financing
statement as required by s. 679.512 or s. 679.518, as
applicable; or

b. Identifies an initial financing statement the
effectiveness of which has lapsed under s. 679.515;

3. In the case of an initial financing statement that
provides the name of a debtor identified as an individual or an
amendment that provides a name of a debtor identified as an
individual which was not previously provided in the financing
statement to which the record relates, the record does not
identify the debtor’s surname dast—smame and first personal name;
or

4. In the case of a record filed or recorded in the filing

Page 16 of 26

CODING: Words strieken are deletions; words underlined are additions.




465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493

CODING: Words strieken are deletions;

Florida Senate - 2012 SB 1090

37-00774A-12 20121090
office described in s. 679.5011(1) (a), the record does not
provide a sufficient description of the real property to which
it relates;

(d) In the case of an initial financing statement or an
amendment that adds a secured party of record, the record does
not provide an organization’s name or, if an individual, the
individual’s last name and first name and mailing address for
the secured party of record;

(e) In the case of an initial financing statement or an
amendment that provides a name of a debtor which was not
previously provided in the financing statement to which the
amendment relates, the record does not:

1. Provide a mailing address for the debtor; or

2. Indicate whether the name provided as the name of the

debtor is the name of an individual or an organization; e¥
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(f) In the case of an assignment reflected in an initial
financing statement under s. 679.514 (1) or an amendment filed
under s. 679.514(2), the record does not provide an
organization’s name or, if an individual, the individual’s last
name and first name and mailing address for the assignee;

(g) In the case of a continuation statement, the record is
not filed within the 6-month period prescribed by s. 679.515(4);

(h) In the case of an initial financing statement or an
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494 amendment, which amendment requires the inclusion of a
495| collateral statement but the record does not provide any, the
496 record does not provide a statement of collateral; or
497 (1) The record does not include the notation required by s.
498 201.22 indicating that the excise tax required by chapter 201
499| had been paid or is not required.
500 Section 15. Section 679.518, Florida Statutes, is amended
501 to read:
502 679.518 Claim concerning inaccurate or wrongfully filed

503 record.—

504 (1) A person may file in the filing office an information =&

505| eerreetion statement with respect to a record indexed there
506 under the person’s name if the person believes that the record

507 is inaccurate or was wrongfully filed.

508 (2) An information A—eerreetion statement under subsection
509 (1) must:
510 (a) Identify the record to which it relates by the file

511 number assigned to the initial financing statement, the debtor,

512 and the secured party of record to which the record relates;

513 (b) Indicate that it is an information a—eerreection

514 statement; and

515 (c) Provide the basis for the person’s belief that the

516| record is inaccurate and indicate the manner in which the person
517| believes the record should be amended to cure any inaccuracy or
518| provide the basis for the person’s belief that the record was
519| wrongfully filed.

520 (3) A person may file in the filing office an information

521 statement with respect to a record filed there if the person is

522 a secured party of record with respect to the financing
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523 statement to which the record relates and believes that the

524| person that filed the record was not entitled to do so under s.
525 679.509(3).

526 (4) An information statement under subsection (3) must:

527 (a) Identify the record to which it relates by file number

528 assigned to the initial financing statement to which the record

529 relates;

530 (b) Indicate that it is an information statement; and

531 (c) Provide the basis for the person’s belief that the

532 record is inaccurate and indicate the manner in which the person

533| believes the record should be amended to cure any inaccuracy oOr

534| provide the basis for the person’s belief that the record was

535| wrongfully filed.

536 (5)43> The filing of an information a—eerreetion statement

537| does not affect the effectiveness of an initial financing

538 statement or other filed record.

539 Section 16. Subsection (2) of section 679.607, Florida
540 Statutes, is amended to read:

541 679.607 Collection and enforcement by secured party.—
542 (2) If necessary to enable a secured party to exercise

543| under paragraph (1) (c) the right of a debtor to enforce a

544| mortgage nonjudicially outside this state, the secured party may
545 record in the office in which a record of the mortgage is

546 recorded:

5477 (a) A copy of the security agreement that creates or

548| provides for a security interest in the obligation secured by
549 the mortgage; and

550 (b) The secured party’s sworn affidavit in recordable form

551 stating that:
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552 1. A default has occurred with respect to the obligation

553 secured by the mortgage; and

554 2. The secured party is entitled to enforce the mortgage
555 nonjudicially outside this state.

556 Section 17. Part VIII of chapter 679, Florida Statutes,
557 consisting of sections 679.801, 679.802, 679.803, 679.804,
558 679.805, 679.806, ©679.807, and 679.808, Florida Statutes, is
559| created to read:

560 679.801 Saving clause.—

561 (1) Except as otherwise provided in this part, this part

562 applies to a transaction or lien within its scope, even if the

563| transaction or lien was entered into or created before July 1,
564 2013.
565 (2) The amendments to this chapter by this act do not

566 affect an action, case, or proceeding commenced before July 1,
567 2013.
568 679.802 Security interest perfected before effective date.—

569 (1) A security interest that is a perfected security

570 interest immediately before July 1, 2013, is a perfected

571 security interest under this chapter, as amended by this act, on

572 July 1, 2013, if the applicable requirements for attachment and

573| perfection under this chapter, as amended by this act, are

574 satisfied without further action.

575 (2) Except as otherwise provided in s. 679.804, if a

576 security interest is a perfected security interest immediately

577| before July 1, 2013, but the applicable requirements for

578| perfection under this chapter, as amended by this act, are not

579 satisfied on July 1, 2013, the security interest remains

580| perfected thereafter only if the applicable requirements for
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perfection under this chapter, as amended by this act, are

satisfied no later than July 1, 2014.

679.803 Security interest unperfected before effective

date.—A security interest that is an unperfected security

interest immediately before July 1, 2013, becomes a perfected

security interest:

(1) Without further action, on July 1, 2013, if the

applicable requirements for perfection under this chapter, as

amended by this act, are satisfied before or at that time; or

(2) When the applicable requirements for perfection are

satisfied if the requirements are satisfied after that time.

©679.804 Effectiveness of action taken before effective

date.—
(1) The filing of a financing statement before July 1,

2013, is effective to perfect a security interest to the extent

the filing would satisfy the applicable requirements for

perfection under this chapter, as amended by this act.

(2) The amendments to this chapter by this act do not

render ineffective an effective financing statement that was

filed before July 1, 2013, and satisfies the applicable

requirements for perfection under the law of the jurisdiction

governing perfection as provided in this chapter as it existed

before July 1, 2013. However, except as otherwise provided in

subsections (3) and (4) and s. 679.805, the financing statement

ceases to be effective:

(a) If the financing statement is filed in this state, at

the time the financing statement would have ceased to be

effective had this act not taken effect; or

(b) If the financing statement is filed in another
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610 jurisdiction, at the earlier of:

611 1. The time the financing statement would have ceased to be

612 effective under the law of that jurisdiction; or
613 2. By June 30, 2018.

0l4 (3) The filing of a continuation statement on or after July

615 1, 2013, does not continue the effectiveness of the financing

616| statement filed before July 1, 2013. However, on the timely

617 filing of a continuation statement on or after July 1, 2013, and

618 in accordance with the law of the jurisdiction governing

619| perfection as provided in this chapter, as amended by this act,

620 the effectiveness of a financing statement filed in the same

621 office in that jurisdiction before July 1, 2013, continues for

622| the period provided by the law of that jurisdiction.

623 (4) Subparagraph (2) (b)2., applies to a financing statement

624 that was filed before July 1, 2013, against a transmitting

625| wutility and satisfies the applicable requirements for perfection

626| under the law of the jurisdiction governing perfection as

627| provided in this chapter as it existed before July 1, 2013, only

628 to the extent that this chapter, as amended by this act,

629| provides that the law of a jurisdiction other than the

630 jurisdiction in which the financing statement is filed governs

631| perfection of a security interest in collateral covered by the

632 financing statement.

633 (5) A financing statement that includes a financing

634 statement filed before July 1, 2013, or a continuation statement

635 filed on or after July 1, 2013, is effective only to the extent

636 that it satisfies the requirements of part V, as amended by this

637 act, for an initial financing statement. A financing statement

638 that indicates that the debtor is a decedent’s estate indicates
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that the collateral is being administered by a personal

representative within the meaning of s. 679.5031(1) (b), as

amended by this act. A financing statement that indicates that

the debtor is a trust or is a trustee acting with respect to

property held in trust indicates that the collateral is held in

a trust within the meaning of s. 679.5031(1) (c), as amended by

this act.

679.805 When initial financing statement suffices to

continue effectiveness of financing statement.—

(1) The filing of an initial financing statement in the

office specified in s. 679.5011 continues the effectiveness of a

financing statement filed before July 1, 2013, if:

(a) The filing of an initial financing statement in that

office would be effective to perfect a security interest under

this chapter, as amended by this act;

(b) The financing statement filed before July 1, 2013, was

filed in an office in another state; and

(c) The initial financing statement satisfies subsection
(3) .

(2) The filing of an initial financing statement under

subsection (1) continues the effectiveness of the financing

statement filed before July 1, 2013, if:

(a) The initial financing statement is filed before July 1,

2013, for the period provided in s. 679.515, as it existed

before its amendment by this act, with respect to an initial

financing statement; and

(b) The initial financing statement is filed on or after

July 1, 2013, for the period provided in s. 679.515, as amended

by this act, with respect to an initial financing statement.
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(3) To be effective for purposes of subsection (1), an

initial financing statement must:

(a) Satisfy the requirements of part IV, as amended by this

act, for an initial financing statement;

(b) Identify the financing statement filed before July 1,

2013, by indicating the office in which the financing statement

was filed and providing the dates of filing and file numbers, if

any, of the financing statement and of the most recent

continuation statement filed with respect to the financing

statement; and

(c) Indicate that the financing statement filed before July

1, 2013, remains effective.

679.806 Amendment of financing statement filed before July
1, 2013.—

(1) On or after July 1, 2013, a person may add or delete

collateral covered by, continue or terminate the effectiveness

of, or otherwise amend the information provided in, a financing

statement only filed before July 1, 2013, in accordance with the

law of the jurisdiction governing perfection as provided in this

chapter, as amended by this act. However, the effectiveness of a

financing statement filed before July 1, 2013, also may be

terminated in accordance with the law of the jurisdiction in

which the financing statement is filed.

(2) Except as otherwise provided in subsection (3), if the

law of this state governs perfection of a security interest, the

information in a financing statement filed before July 1, 2013,

may be amended after July 1, 2013, only if:

(a) The financing statement filed before July 1, 2013, and

an amendment are filed in the office specified in s. 679.5011;
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697 (b) An amendment is filed in the office specified in s.

698 679.5011 concurrently with, or after the filing in that office

099 of, an initial financing statement that satisfies s. 679.805(3);
700 or

701 (c) An initial financing statement that provides the

702 information as amended and satisfies s. 679.805(3) is filed in

703| the office specified in s. 679.5011.

704 (3) If the law of this state governs perfection of a

705 security interest, the effectiveness of a financing statement

706 filed before July 1, 2013, may be continued only under s.
707 679.804(3) and (5) or s. 679.805.
708 (4) Whether or not the law of this state governs perfection

709| of a security interest, the effectiveness of a financing

710 statement filed in this state before July 1, 2013, may be

711 terminated on or after July 1, 2013, by filing a termination

712 statement in the office in which the financing statement filed

713 before July 1, 2013, is filed, unless an initial financing

714 statement that satisfies s. 679.805(3) has been filed in the

715| office specified by the law of the jurisdiction governing

716| perfection as provided in this chapter, as amended by this act,

717 as the office in which to file a financing statement.

718 679.807 Person entitled to file initial financing statement

719| or continuation statement.—A person may file an initial

720 financing statement or a continuation statement under this part

721 if:

722 (1) The secured party of record authorizes the filing,; and
723 (2) The filing is necessary under this part:
724 (a) To continue the effectiveness of a financing statement

725 filed before July 1, 2013; or

Page 25 of 26
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2012 SB 1090

37-00774A-12 20121090

726 (b) To perfect or continue the perfection of a security

727 interest.
728 679.808 Priority.—This part and the amendments to this

729 chapter made by this act determine the priority of conflicting

730 claims to collateral. However, if the relative priorities of the

731 claims were established before July 1, 2013, this chapter as it

732| existed before July 1, 2013, determines priority.

733 Section 18. Paragraph (m) of subsection (3) of section

734 680.1031, Florida Statutes, 1s amended to read:

735 680.1031 Definitions and index of definitions.—

736 (3) The following definitions in other chapters of this
737 code apply to this chapter:

738 (m) “Pursuant to a commitment,” s. 679.1021 (1) (ppp)

739 49-F02t{1Heee).

740 Section 19. The Division of Statutory Revision is directed

741 to replace the phrase “this act” wherever it occurs in sections
742 679.801, 679.802, 679.803, 679.804, 679.805, 679.806, 679.807,
743 and 679.808, Florida Statutes, with the assigned chapter number
744 of this act.

745 Section 20. This act shall take effect July 1, 2013.
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