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A bill to be entitled
An act relating to the Department of Agriculture and
Consumer Services; amending s. 20.14, F.S.;
establishing the Division of Food, Nutrition, and
Wellness within the department; amending s. 253.002,
F.S.; requiring the department to perform certain
staff duties and functions for the Board of Trustees
of the Internal Improvement Trust Fund related to
conservation easements; amending s. 379.2523, F.S.;
deleting references to the Aquaculture Interagency
Coordinating Council to conform to the repeal by the
act of provisions creating the council; amending s.
379.2524, F.S.; deleting provisions that prohibit
compensation and authorize per diem and travel
expenses for members of the Sturgeon Production
Working Group; amending s. 388.161, F.S.; revising the
substances that mosquito control districts are
authorized to use for controlling mosgquito breeding;
amending s. 388.201, F.S.; revising the date by which
mosquito control districts must submit their certified
budgets for approval by the department; amending s.
388.323, F.S.; revising procedures for a county’s or
mosquito control district’s disposal of certain
surplus equipment; repealing s. 388.42, F.S., relating
to the John A. Mulrennan, Sr., Arthropod Research
Laboratory; amending s. 388.46, F.S.; revising the
membership and responsibilities of the Florida
Coordinating Council on Mosquito Control; revising the

duties of the council’s Subcommittee on Managed
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Marshes; amending s. 493.6104, F.S.; deleting
provisions that prohibit compensation and authorize
per diem and travel expenses for members of the
Private Investigation, Recovery, and Security Advisory
Council; amending s. 500.09, F.S.; authorizing the
department to adopt rules incorporating by reference
the federal model Food Code; amending ss. 500.147 and
502.014, F.S.; deleting provisions for a food safety
pilot program and a permitting program for persons who
test milk or milk products; amending s. 502.053, F.S.;
deleting requirements for milkfat tester licenses;
amending s. 570.07, F.S.; authorizing the department
to accept and distribute funds to individuals under
certain circumstances; amending s. 570.0705, F.S.;
prohibiting members of certain advisory bodies from
receiving per diem or travel expenses except under
certain circumstances; deleting a provision that
prohibits members from receiving compensation for
their services; repealing s. 570.071, F.S., relating
to the Florida Agricultural Exposition and the receipt
and expenditure of funds for the exposition; amending
s. 570.074, F.S.; renaming and revising the policy
jurisdiction of the department’s Office of Energy and
Water; amending s. 570.18, F.S.; conforming cross-
references; repealing s. 570.29, F.S., relating to
divisions of the Department of Agriculture and
Consumer Services; repealing s. 570.34, F.S., relating
to the Plant Industry Technical Council; creating s.

570.451, F.S.; creating the Agricultural Feed, Seed,
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and Fertilizer Advisory Council; providing for the
council’s powers and duties and the appointment of
council members; amending ss. 570.53 and 570.54, F.S.;
conforming cross-references; amending s. 573.112,
F.S.; providing that members of the Citrus Research
and Development Foundation’s board of directors are
entitled to reimbursement for per diem and travel
expenses; amending s. 573.118, F.S.; revising
requirements for the accounting and review of
collections and expenditures from agricultural
commodity marketing order assessments; deleting
requirements for the audit of such accounts; amending
s. 576.045, F.S.; revising the expiration dates of
certain provisions regulating fertilizers containing
nitrogen or phosphorous; amending s. 576.071, F.S.;
deleting a reference to the Fertilizer Technical
Council to conform to the repeal by the act of
provisions creating the council; repealing ss. 576.091
and 578.30, F.S., relating to the Fertilizer Technical
Council and Seed Technical Council; amending s.
580.041, F.S.; revising the reporting requirements and
penalties for violations by distributors of commercial
feed; amending s. 580.131, F.S.; revising requirements
for the assessment of penalties and enforcement of
violations by manufacturers and distributors of
commercial feed or feedstuff; authorizing the
department to assess penalties; requiring registered
distributors of commercial feed to pay such penalties

to consumers within a specified period; imposing
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88 additional penalties for nonpayment; providing for the

89 deposit and use of certain funds paid to the

90 department; repealing s. 580.151, F.S., relating to

91 the Commercial Feed Technical Council; amending s.

92 581.011, F.S.; conforming provisions; amending s.

93 581.145, F.S.; revising requirements for the issuance

94 of permits to aquaculture producers for the transport

95 and sale of water hyacinths to other states and

96 countries; amending s. 582.06, F.S.; revising

97 requirements for the composition and appointment of

98 members of the Soil and Water Conservation Council and

99 the reimbursement of members for per diem and travel
100 expenses; amending ss. 582.20 and 582.29, F.S.;

101 revising the geographic jurisdiction of soil and water
102 conservation districts to include certain territory
103 outside of the districts’ boundaries; amending s.
104 582.30, F.S.; revising requirements and procedures for
105 the dissolution or discontinuance of soil and water
106 conservation districts; revising notice requirements
107 for such proposed dissolution or discontinuance;
108 amending s. 582.31, F.S.; revising requirements for
109 payment of the proceeds from the sale of property of a
110 dissolving soil and water conservation district to the
111 State Treasury; repealing s. 585.155, F.S., relating
112 to the inspection and vaccination of cattle for
113 brucellosis; repealing s. 589.03, F.S., relating to
114 the compensation and reimbursement for per diem and
115 travel expenses of members of the Florida Forestry
116 Council; amending s. 589.19, F.S.; renaming the
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117 “Wounded Warrior Special Hunt Areas” of the state
118 forests; conforming obsolete references to the former
119 Division of Forestry; amending s. 589.277, F.S.;
120 revising requirements for the deposit of contributions
121 for tree planting programs; conforming obsolete
122 references to the former Division of Forestry;
123 amending s. 590.02, F.S.; specifying that state and
124 local government agencies other than the Florida
125 Forest Service may not enforce regulations of
126 broadcast burning or agricultural and silvicultural
127 pile burning except under certain circumstances;
128 conforming obsolete references to the former Division
129 of Forestry; amending ss. 597.0021 and 597.003, F.S.;
130 deleting references to the Aquaculture Interagency
131 Coordinating Council to conform to the repeal by the
132 act of provisions creating the council; amending s.
133 597.004, F.S.; authorizing the waiver of aquaculture
134 registration fees for certain schools; amending s.
135 597.005, F.S.; revising the composition of the
136 Aquaculture Review Council to conform to the repeal by
137 the act of provisions creating the Aguaculture
138 Interagency Coordinating Council; revising the
139 legislative committees to whom the Aquaculture Review
140 Council must provide analyses of unresolved industry
141 issues; repealing s. 597.006, F.S., relating to the
142 Aquaculture Interagency Coordinating Council; amending
143 s. 616.252, F.S.; providing for the reimbursement of
144 members of the Florida State Fair Authority for per
145 diem and travel expenses; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (m) is added to subsection (2) of
section 20.14, Florida Statutes, to read:

20.14 Department of Agriculture and Consumer Services.—
There is created a Department of Agriculture and Consumer
Services.

(2) The following divisions of the Department of
Agriculture and Consumer Services are established:

(m) Food, Nutrition, and Wellness.

Section 2. Subsection (1) of section 253.002, Florida
Statutes, 1s amended to read:

253.002 Department of Environmental Protection, water
management districts, Fish and Wildlife Conservation Commission,
and Department of Agriculture and Consumer Services; duties with
respect to state lands.—

(1) The Department of Environmental Protection shall
perform all staff duties and functions related to the
acquisition, administration, and disposition of state lands,
title to which is or will be vested in the Board of Trustees of
the Internal Improvement Trust Fund. However, upon the effective
date of rules adopted pursuant to s. 373.427, a water management
district created under s. 373.069 shall perform the staff duties
and functions related to the review of any application for
authorization to use board of trustees-owned submerged lands
necessary for an activity regulated under part IV of chapter 373
for which the water management district has permitting

responsibility as set forth in an operating agreement adopted
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175| pursuant to s. 373.046(4) .+—ana The Department of Agriculture
176 and Consumer Services shall perform the staff duties and
177 functions related to the review of applications and compliance
178| with conditions for use of board of trustees-owned submerged
179 lands under authorizations or leases issued pursuant to ss.

180 253.67-253.75 and 597.010 and the acquisition, administration,

181| and disposition of conservation easements pursuant to s. 570.71.

182| Unless expressly prohibited by law, the board of trustees may
183 delegate to the department any statutory duty or obligation

184 relating to the acquisition, administration, or disposition of
185 lands, title to which is or will be vested in the board of

186 trustees. The board of trustees may also delegate to any water
187| management district created under s. 373.069 the authority to
188 take final agency action, without any action on behalf of the
189| Dboard, on applications for authorization to use board of

190 trustees-owned submerged lands for any activity regulated under
191| part IV of chapter 373 for which the water management district
192| has permitting responsibility as set forth in an operating

193 agreement adopted pursuant to s. 373.046(4). This water

194| management district responsibility under this subsection shall
195| Dbe subject to the department’s general supervisory authority
196| pursuant to s. 373.026(7). The board of trustees may also

197 delegate to the Department of Agriculture and Consumer Services
198 the authority to take final agency action on behalf of the board
199| on applications to use board of trustees-owned submerged lands
200 for any activity for which that department has responsibility
201 pursuant to ss. 253.67-253.75, 369.25, 369.251, and 597.010.
202 However, the board of trustees shall retain the authority to

203| take final agency action on establishing any areas for leasing,

Page 7 of 50
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2012 SB 1254

19-01595-12 20121254
204| new leases, expanding existing lease areas, or changing the type
205| of lease activity in existing leases. Upon issuance of an
206 aquaculture lease or other real property transaction relating to
207 aquaculture, the Department of Agriculture and Consumer Services
208| must send a copy of the document and the accompanying survey to
209| the Department of Environmental Protection. The board of
210 trustees may also delegate to the Fish and Wildlife Conservation
211| Commission the authority to take final agency action, without
212 any action on behalf of the board, on applications for
213 authorization to use board of trustees-owned submerged lands for
214 any activity regulated under ss. 369.20 and 369.22.

215 Section 3. Paragraph (a) of subsection (5) and paragraph
216 (b) of subsection (6) of section 379.2523, Florida Statutes, are
217 amended to read:

218 379.2523 Aquaculture definitions; marine aquaculture

219 products, producers, and facilities.—

220 (5) The department shall:

221 (a) Coordinate with the Aquaculture Review Council—the

222 | AeguocenttureInterageney CoordinatingCouneils and the Department
223 of Agriculture and Consumer Services when developing criteria
224 for aquaculture general permits.

225 (6) The Fish and Wildlife Conservation Commission shall

226| encourage the development of aquaculture in the state through
227 the following:

228 (b) Facilitating aquaculture research on life histories,
229| stock enhancement, and alternative species, and providing

230 research results that would assist in the evaluation,

231 development, and commercial production of candidate species for

232 aquaculture, including:
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233 1. Providing eggs, larvae, fry, and fingerlings to
234 aquaculturists when excess cultured stocks are available from
235 the commission’s facilities and the culture activities are
236 consistent with the commission’s stock enhancement projects.
237 Such stocks may be obtained by reimbursing the commission for
238 the cost of production on a per-unit basis. Revenues resulting
239| from the sale of stocks shall be deposited into the trust fund
240 used to support the production of such stocks.
241 2. Conducting research programs to evaluate candidate
242 species when funding and staff are available.
243 3. Encouraging the private production of marine fish and
244 shellfish stocks for the purpose of providing such stocks for
245 statewide stock enhancement programs. When such stocks become
246| available, the commission shall reduce or eliminate duplicative
247| production practices that would result in direct competition
248| with private commercial producers.
249 4. Developing a working group, in cooperation with the

250 Department of Agriculture and Consumer Services andy the

251| Aquaculture Review Council, and—theAguacultureInterageney
252 | ECeordinatingCeuneils to plan and facilitate the development of

253| private marine fish and nonfish hatcheries and to encourage

254| private/public partnerships to promote the production of marine
255 aquaculture products.

256 Section 4. Paragraph (c) of subsection (3) of section

257 379.2524, Florida Statutes, is amended to read:

258 379.2524 Commercial production of sturgeon.—

259 (3) MEETINGS; PROCEDURES; RECORDS.—The working group shall
260| meet at least twice a year and elect, by a quorum, a chair and

261 vice chair.
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262 (c) A quorum shall consist of a majority of the group
263| members. Members—efthegroup—shall rnotreeeive compensationy
264
265
266| purstent—te—s—+12-064
267 Section 5. Subsection (1) of section 388.161, Florida

268 Statutes, 1s amended to read:

269 388.161 District boards of commissioners; powers and

2701 duties.—

271 (1) The board of commissioners may do any and all things
272| necessary for the control and elimination of all species of

273| mosquitoes and other arthropods of public health importance and
274 the board of commissioners is specifically authorized to provide
275 for the construction and maintenance of canals, ditches, drains,
276 dikes, fills, and other necessary works and to install and

277 maintain pumps, excavators, and other machinery and equipment,
278 to use pesticides registered eil;—Farvieideparis—green;—or—any

279| ether—ehemiecals—approved by the department but only in such

280 quantities as may be necessary to control mosquito breeding and

281 not be detrimental to fish life.

282 Section 6. Subsection (4) of section 388.201, Florida

283 Statutes, is amended to read:

284 388.201 District budgets; hearing.—

285 (4) The governing board:

286 (a) Shall consider give—ecensideratieon—te objections filed

287 against adoption of the tentative detailed work plan budget and

288 in its discretion may amend, modify, or change such budget; and

289 (b) Shall by September 30 I+5—Ffeitewing adopt and execute on
290 a form furnished by the department a certified budget for the
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district which shall be the operating and fiscal guide for the
district. Certified copies of this budget shall be submitted by
September 30 +5 to the department for approval.

Section 7. Subsections (1) and (2) of section 388.323,
Florida Statutes, are amended to read:

388.323 Disposal of surplus property.—Surplus property
shall be disposed of according to the provisions set forth in s.
274.05 with the following exceptions:

(1) Serviceable equipment no longer needed by a county or
district shall first be offered to any or all other counties or
districts engaged in arthropod control at a price established by

the board of commissioners owning the equipment. H——+se
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upp\,t/puu_l_\., |\ N S S = ) [H S NPl W) WP B VAL WSL W § W I CTITTTT (& T O o UTITOT 1T L.,_Llll\.,, CTT

NI IR SN A~ SN I R 2N frfarand ISR R +heowr Az A T dan g PN
b\iu_Lt/lll\.,llL., [SSJ5 i N & iy e =y Ay |\ N i NPl S WA W ja o O T L U i B u \.jUV\.,J_lllll\.allL.,u_L TIT1TCTO0 A
rnrisxzrat Noanutrafit S o~ o N e ~xza A AA n oo 274 NE
tJ_L_LVQLL_C llulltJ.LU.L_Ll— u\jcll\.z_l_co o tJ.L\JV_L\J.C\J. =TT [=J T 1 ¢ UIJ

(2) The alternative procedure for disposal of surplus
property, as prescribed in s. 274.06, shall be followed if it is
has—Pbeen determined that no other county ory district engaged in

arthropod control—geveramental—untt,—or privatenonprofit

agerey has need for the equipment.
Section 8. Section 388.42, Florida Statutes, is repealed.

Section 9. Subsection (2) of section 388.46, Florida

Statutes, is amended to read:

388.46 Florida Coordinating Council on Mosquito Control;
establishment; membership; organization; responsibilities.—

(2) MEMBERSHIP, ORGANIZATION, AND RESPONSIBILITIES.-—

(a) Membership.—The Florida Coordinating Council on
Mosquito Control shall be comprised of the following

representatives or their authorized designees:
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1. The Secretary of Environmental Protection. ane

20121254

2. The State Surgeon General.s
3.2+ The executive director of the Fish and Wildlife
Conservation Commission.s
4.3+ The state epidemiologist.;
5.4~ The Commissioner of Agriculture.;—and

6. The Board of Trustees of the Internal Improvement Trust

Fund.

7.5+ Representatives from:
a. The University of Florida, Institute of Food and
Agricultural Sciences, Florida Medical Entomological Research

Laboratory.+

b—Fltorida—Agricuttural—oand Mechanieal University;

b.e+~ The United States Environmental Protection Agency.+

c.&+ The United States Department of Agriculture, Insects

Affecting Man Laboratory.+
d.e~ The United States Fish and Wildlife Service.s
8.#+ Two mosquito control directors to be nominated by the

Florida Mosgquito Control Association, two representatives of

Florida environmental groups, and two private citizens who are

property owners whose lands are regularly subject to mosquito

control operations, to be appointed to 4-year terms by the

Commissioner of Agriculture;—and

A £ Moot £+ 1 T+
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(O]

(b) Organization.—The council shall be chaired by the
Commissioner of Agriculture or the commissioner’s authorized
designee. A majority of the membership of the council shall
constitute a quorum for the conduct of business. The chair shall
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be responsible for recording and distributing to the members a
summary of the proceedings of all council meetings. The council
shall meet at least three times each year, or as needed. The
council may designate subcommittees from time to time to assist
in carrying out its responsibilities, provided that the
Subcommittee on Managed Marshes shall be the first subcommittee
appointed by the council. The subcommittee shall continue to
provide technical assistance and guidance on saltmarsh meseguite

impoundment management plans and develep—and—review research

proposals, taking into account the mosgquito control source

reduction implications and natural resource interests in these

habitats Fferwmeseaaite—Soureereduetion techrigues.

(c) Responsibilities.—The council shall:

1. Develop and implement guidelines to assist the
department in resolving disputes arising over the control of
arthropods on publicly owned lands.
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2.3~ Develop and recommend to the department a request for
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proposal process for arthropod control research.

3.4~ Identify potential funding sources for research or
implementation projects and evaluate and prioritize proposals
upon request by the funding source.

4.5+ Prepare and present reports, as needed, on arthropod

control activities in the state to the Pesticide Review Council+

Committee; and other governmental organizations, as appropriate.
Section 10. Subsections (7) and (8) of section 493.6104,
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Florida Statutes, are renumbered as subsections (6) and (7),
respectively, and present subsection (6) of that section is
amended to read:

493.6104 Advisory council.—

(Y Ceram ~o mami
"y

ERSWE | a
O AL B i 5 U mpn ma AN A 3 8

Section 11. Subsection (3

of section 500.09, Florida
Statutes, 1is amended to read:

500.09 Rulemaking; analytical work.—

(3) The department may adopt rules necessary for the
efficient enforcement of this chapter. Such rules must be
consistent with those adopted under the federal act in regard to
food and, to this end, may adopt by reference those rules and

the current edition of the model Food Code issued by the Food

and Drug Administration and Public Health Service of the United

States Department of Health and Human Services, when applicable

and practicable.
Section 12. Subsection (6) of section 500.147, Florida

Statutes, is amended to read:

500.147 Inspection of food establishments and vehicles+
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(e)

amended to read:

of subsection (3)

502.053 Permits and +ieensess fees;

exemptions;
(1)
(a)
or outside the state,
producer, milk hauler,
operator,

container manufacturer,

of section 502.053,

PERMITS ANBD—EECENSES.
FEach Grade “A” milk plant,
and each manufacturing milk plant,
milk hauling service,
milk plant operator,

receiving station,

SB 1254

20121254

Florida Statutes, are

requirements;

temporary permits.—

whether located in the state
milk
washing station
milk distributor, single-service-

and transfer station

in the state shall apply to the department for a permit to

operate.
department.
(b)

or outside the state,

Each frozen dessert plant,

The application shall be on forms developed by the

whether located in the state

that manufactures frozen desserts or other

products defined in this chapter and offers these products for

sale in this state must apply
operate. The application must
by the department. All frozen

of each year.

to the department for a permit to
be submitted on forms prescribed

dessert permits expire on June 30
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department~

(c) 4y Permits and—3dieenses are nontransferable between
persons or locations and are subject to suspension or revocation
as provided in this chapter.

(2) FEES.—

42> The initial application for a frozen dessert plant
permit must be accompanied by a permit fee of $200. The annual

permit renewal fee is $100.

(InYy Mk Aormartmeant o177 Ao B P T S Y
\LJ, [N S i ) \.LCtJLAL_L CIT T T [0 W Iy & R g y \.leLAJ_\jC \NPN & By Y utJtJLL\./ullla [ S N (&Y
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(3) REQUIREMENTS.—
a

qar

) To obtain a frezendessert—plant permit er—mitkfat
s

ifeense, an applicant must satisfy all requirements

[0}
He

that are defined by the department in rule and must agree to
comply with the applicable provisions of this chapter and rules

adopted under this chapter. The department shall mail a copy of

the permit er—Jdieense to the applicant to signify that

administrative requirements have been met.

{ \ T ook laceornanda ma 110+ + ot r aoh 11 1 P N NS £

\\_,’ 1JCC T i S — AN S AL W § [ ) A N E ) Sy 6 B Y C T oS C T [N 25 NN Ny & R S iy T \_/\_/t/ 1 A\ N B W ) .
mallefat +octro Ao At him r ey £ o g ond ] £ 1 N
J ) ) I N E ) Sy 6 B Sy C T oS T o AL N AW B W LU L WA W § LJ_Y T 1TTTT A T 1T [H S N L t/\_,J__LU\A. . - _Y\_,L/LJ_,
A B T T SN NP N 2 P B T T S =N ~xz2 1 1 vy oA~ o n sy +1h
(@B AW § o LT [ S PR UL W S W W ) TS T p Ay [ NIV €5 R S Sy 5 I N S ) [ S N _Lllotlcvl—_Lull U_Y T
dornart+mandt 4+ 1717 roaya~nn a1 IS r o
\J.Ct-/u.l_ CIT T T aC [ R i [ S P 65 BYWD I U B I @ I NI S TITIOTLITO

Section 15. Subsection (42) of section 570.07, Florida
Statutes, is renumbered as subsection (43), and a new subsection
(42) is added to that section to read:

570.07 Department of Agriculture and Consumer Services;

functions, powers, and duties.—The department shall have and

exercise the following functions, and duties:

(42)

powers,

To accept grants or other funds to distribute to
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individuals when such funds are provided pursuant to an

agreement.

Section 16. Subsection (9) of section 570.0705, Florida
Statutes, is amended to read:

570.0705 Advisory committees.—From time to time the
commissioner may appoint any advisory committee to assist the
department with its duties and responsibilities.

(9) Notwithstanding s. 20.052(4) (d), members of each

advisory committee, council, board, working group, task force,

or other advisory body created by law within the department or

created by the department under this section may not be

reimbursed for per diem or travel expenses as provided in s.

B

112 061 ah 11 N NE I T IS aoms PN I NN~ NESE Sl ST BRSSP NS T N =]
. STt rtCcCCTveo—ComMpCiroaoc o toTr ot ST vrcts.

H

Section 17. Section 57 , Florida Statutes, is repealed.

0.071
Section 18. Section 570.074, Florida Statutes, 1s amended
to read:
570.074 Department of Agriculture and Consumer Services;
enrergy—and water policy.—The commissioner may create an Office
of Agricultural Ernergy—and Water Policy under the supervision of

a senior manager exempt under s. 110.205 in the Senior
Management Service. The commissioner may designate the bureaus
and positions in the various organizational divisions of the
department that report to this office relating to any matter
over which the department has jurisdiction in matters relating
to emergy—and water policy affecting agriculture, application of
such policies, and coordination of such matters with state and
federal agencies.

Section 19. Section 570.18, Florida Statutes, is amended to

read:
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570.18 Organization of departmental work.—In the assignment
of functions to the divisions of the department created in s.

20.14 570629, the department shall retain within the Division of

Administration, in addition to executive functions, those powers
and duties enumerated in s. 570.30. The department shall
organize the work of the other divisions in such a way as to
secure maximum efficiency in the conduct of the department. The

divisions created in s. 20.14 57629 are solely to make possible

the definite placing of responsibility. The department shall be
conducted as a unit in which every employee, including each
division director, is assigned a definite workload, and there
shall exist between division directors a spirit of cooperative
effort to accomplish the work of the department.

Section 20. Section 570.29, Florida Statutes, is repealed.

Section 21. Section 570.34, Florida Statutes, is repealed.
Section 22. Section 570.451, Florida Statutes, 1s created

to read:

570.451 Agricultural Feed, Seed, and Fertilizer Advisory

Council.—

(1) The Agricultural Feed, Seed, and Fertilizer Advisory

Council is created within the department.

(2) The council is composed of the following 15 members

appointed by the commissioner:

(a) One representative of the department.

(b) One representative of the dean for extension of the

Institute of Food and Agricultural Sciences at the University of

Florida.

(c) One representative each from the state’s beef cattle,

poultry, aquaculture, field crops, citrus, vegetable, and dairy
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552| production industries.

553 (d) Two representatives each from the state’s fertilizer,

554 seed, and commercial feed industries.

555

556 Each member shall be appointed for a term of not to exceed 4

557 years and shall serve until his or her successor is appointed.

558 (3) (a) A majority of the council members constitutes a

559 quorum for all purposes, and an act by a majority of such quorum

560 at any meeting constitutes an official act of the council. The

561 secretary shall keep a complete record of each meeting, which

562 must show the names of members present and the actions taken.

563| Such records must be kept on file with the department.

564 (b) Members of the council shall meet and organize by

565 electing a chair, a vice chair, and a secretary whose terms

566| shall be for 2 years each. Council officers may not serve

567 consecutive terms.

568 (c) The council shall meet at the call of its chair, at the

569 request of a majority of its members, at the request of the

570 department, or at such time as an agricultural or environmental

571| emergency arises, but not less than twice per year.

572 (d) The meetings, powers and duties, procedures, and

573 recordkeeping of the council shall be in accordance with the

574| provisions of s. 570.0705 relating to advisory committees

575| established within the department.
576 (4) The council shall:

577 (a) Receive reports of relevant enforcement activity

578 conducted by the Division of Agricultural Environmental

579 Services, including the number of inspections, the number of

580 administrative actions, the number of complaints received and
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investigated, and the dispositions of complaints.

(b) Provide advice to the department on the conduct of

relevant enforcement activities.

(c) Receive reports on disciplinary actions.

(d) Make recommendations to the commissioner for actions to

be taken with respect to the regulation of agricultural feed,

seed, and fertilizer.

Section 23. Paragraph (e) of subsection (6) of section
570.53, Florida Statutes, i1s amended to read:

570.53 Division of Marketing and Development; powers and
duties.—The powers and duties of the Division of Marketing and
Development include, but are not limited to:

(6)

(e) Extending in every practicable way the distribution and
sale of Florida agricultural products throughout the markets of
the world as required of the department by s. ss+= 570.07(7),
(8), (10), and (11) amrd—5#6-064+ and chapters 571, 573, and 574.

Section 24. Subsection (2) of section 570.54, Florida

Statutes, is amended to read:

570.54 Director; duties.—

(2) It shall be the duty of the director of this division
to supervise, direct, and coordinate the activities authorized
by ss. 570.07(4), (7), (8), (10), «(11), (12), (17), (18), and
(20), 5#+0-H6+++ 570.21, 534.47-534.53, and 604.15-604.34 and
chapters 504, 571, 573, and 574 and to exercise other powers and
authority as authorized by the department.

Section 25. Subsection (7) of section 573.112, Florida
Statutes, 1is amended to read:

573.112 Advisory council.—
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(7) Notwithstanding any provision of this section, the
Citrus Research and Development Foundation, Inc., a direct-
support organization of the University of Florida established
pursuant to s. 1004.28, shall serve as the advisory council for
a citrus research marketing order, provide the department with
advice on administering the order, and, in accordance with the
order, conduct citrus research and perform other duties assigned
by the department. Notwithstanding s. 1004.28(3) or any

provision of this section, the foundation’s board of directors

shall be composed of 13 members, including 10 citrus growers, 2
representatives of the university’s Institute of Food and
Agricultural Sciences, and 1 member appointed by the

Commissioner of Agriculture, who are each entitled to

reimbursement from the foundation for per diem and travel

expenses as provided in s. 112.061.

Section 26. Subsection (4) of section 573.118, Florida

Statutes, is amended to read:

573.118 Assessment; funds; review of accounts auwdit;

loans.—
(4) In the event of levying and collecting of assessments,
for each fiscal year in which assessment funds are received by

the department, the department shall maintain records of

collections and expenditures for each marketing order separately

within the state’s accounting system. If requested by an

advisory council, department staff shall cause to be made a

thorough review aapwal—auwdit of the beoeks—and accounts by—a

certified pubtieaeccountant, such review awdit to be completed

H-

within 60 days after the request is received end—eof—thefisea

year. The department and all producers and handlers covered by
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the marketing order shall be properly advised of the details of
the review aapuvat—eoffieiatavdit of the account aeeceuvnts—as

chten Iy s~
STIOWIT—Oy S —CC=T

the review audit.
Section 27. Subsection (8) of section 576.045, Florida

PR
C L1 1T T

ISR
I

Statutes, 1s amended to read:

576.045 Nitrogen and phosphorus; findings and intent; fees;
purpose; best management practices; waiver of liability;
compliance; rules; exclusions; expiration.—

(8) EXPIRATION OF PROVISIONS.—Subsections (1), (2), (3),
(4), and (6) expire on December 31, 2022 26342. Subsections (5)
and (7) expire on December 31, 2027 263+.

Section 28. Section 576.071, Florida Statutes, is amended
to read:

576.071 Commercial value.—The commercial value used in
assessing penalties for any deficiency shall be determined by
using annualized plant nutrient values contained in one or more
generally recognized journals recommended—by—theFertilizer
Feehnieat—Couneit.

Section 29. Section 576.091, Florida Statutes, is repealed.

Section 30. Section 578.30, Florida Statutes, is repealed.

Section 31. Paragraph (c) of subsection (1) and subsection
(3) of section 580.041, Florida Statutes, are amended to read:

580.041 Master registration; fee; refusal or cancellation
of registration; reporting.—

(1)

(c) Registration shall be conditioned on the distributor’s

compliance with all provisions of this chapter and rules adopted

under this chapter £hereof, including:
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668 1. Submitting samples of manufactured feed for testing by
669| laboratories that have been certified by the department or
670 obtaining an exemption from the certified laboratory testing
671 requirement, as provided by this chapter and rules thereof.
672 2. Maintaining a bookkeeping system and records necessary

673| to indicate accurately the type and tonnage of commercial feeds

674| sold in this state that—wiltl allow the department—to—verify—the
675| aeeuraey—of—the reported—tonnage.
676 3. Reporting within 30 days after the end of each quarter,

677 in the format prescribed by the department, the number of tons

678 of feed distributed in the state during each of the following

679| reporting periods: July through September, October through

680 December, January through March, and April through June.

681 4.3+ Allowing the department to verify the accuracy of

682 reported type and tonnage and to otherwise examine pertinent

683 records at reasonable times.
684 (3) The department may refuse, suspend, or cancel the

685| master registration of, or impose one or more of the penalties

686| provided in s. 580.121, against any distributor or registrant

687| who violates or fails to comply with the provisions of this

688 chapter.

689 Section 32. Section 580.131, Florida Statutes, i1s amended
690| to read:

691 580.131 Penalty payable to consumer.—

692 (1) Any consumer who purchases without notice a commercial
693 feed or feedstuff that is has—been distributed in violation of
694 this chapter or rules adopted under this chapter shall, in any

695 legal or administrative action that may be instituted, recover

696| penalties as follows:
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(a)+3> If a certified laboratory analysis shows that any
feed bearing a guarantee of 20 percent proteiny or less+ falls
more than 1 percent protein below the guarantee, or if the
analysis shows that any feed bearing a guarantee of more than 20
percent protein falls more than 2 percent protein below the
guarantee, $4 per ton for each percent protein deficiency shall
be assessed against the manufacturer or distributor.

(b)42> If a certified laboratory analysis shows that any
feed is deficient in fat by more than 0.5 five—tenths percent
fat, $4 per ton for each percent fat deficiency shall be
assessed against the manufacturer or distributor.

(c)43> If a certified laboratory analysis shows that any
feed bearing a maximum guarantee of not more than 20 percent
fiber exceeds this guarantee by more than 1 percent fiber, or if
the analysis shows that any feed bearing a maximum guarantee of
more than 20 percent fiber exceeds this guarantee by more than 2
percent fiber, $4 per ton for each percent fiber excess shall be
assessed against the manufacturer or distributor.

(d)+44» If a certified laboratory analysis shows that any
commercial feed is deficient or excessive in the required drug,
mineral, or nutritive guarantees other than protein, fat, or
fiber, a penalty of $4 per ton shall be assessed against the
manufacturer or distributor for each deficiency or excessive
level found.

(e)+45r If a certified laboratory analysis shows that any
commercial feed or feedstuff is found to be adulterated as
provided in s. 580.071, a penalty of $4 per ton shall be
assessed against the manufacturer or distributor for each

violation found.

Page 25 of 50

CODING: Words strieken are deletions; words underlined are additions.




726
7277
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
7477
748
749
750
751
752
753
754

Florida Senate - 2012 SB 1254

19-01595-12 20121254
(f)+6> If any feed is found by the department to be short

in weight, 4 times the invoice value of the actual shortage

shall be assessed against the manufacturer or distributor, but

in no instance shall the penalty be less than $25. The

department by rule may establish variations for short weight.

(g) 4+ Irme—ease—shaltl Any penalty assessed under as

speeified—3n this section be—Ztess—than$36, regardless of the

monetary value of the violation, must be at least $10.

(2) (a) Within 60 days after the department notifies a

registrant in writing of any penalty assessed under this

section, the registrant shall pay the penalty to the consumer.

If the consumer’s identity cannot be determined, the registrant

shall, within the 60-day period, pay the assessed penalty to the

department.

(b) A registrant who, within the 60-day period, fails to

pay the full amount of the assessed penalty to the consumer or

the department, as applicable, in addition to the penalty

assessed under this section, is also subject to the penalties

provided in s. 580.121.

(c) The proceeds from any penalties paid to the department

under this section shall be deposited into the department’s

General Inspection Trust Fund and be used by the department for

the exclusive purpose of administering this chapter.

Section 33. Section 580.151, Florida Statutes, is repealed.

Section 34. Subsection (30) of section 581.011, Florida
Statutes, is amended to read:

581.011 Definitions.—As used in this chapter:

hnrni o~ PRV T RNV B B LA 2 NENE NP N = Plant+t TrnAdaodt o
rrrrCarr—CourtrCT= oo — Tttt T roitc TIriagoo Tt

(201 N
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Section 35. Subsection (3) of section 581.145, Florida
Statutes, 1s amended to read:

581.145 Aquatic plant nursery registration; special permit
requirements.—

(3) Notwithstanding any other provision of state or federal
law, the Department of Agriculture and Consumer Services shall
issue, by request, a permit to the aquaculture producer to

engage in the business of transporting and selling experting

water hyacinths (Eichhornia spp.) only to other states or

countries that permit such transportation and sale ether—than

rd—oenty when such water—hyaeinths—are

£
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B

D.
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£he aquaculture activities have aetivityhas been certified by

H-
H
H
H

the Department of Agriculture and Consumer Services. In
accordance with any appropriate state or federal law or United

States treaty, a me Florida aquaculture producer may not shaid

ship water hyacinths to other states or countries ether—than—the

Uaited—States under such a permit for the purpose of importing

water hyacinths back into Florida theUnited—States;—rmor—shaltt
Yrited—States. This subsection does not previsien—shall—3n—neo
way restrict or interfere with the bepartment—of Environmental

ectionls efforts of the Fish and Wildlife Conservation

Commission, or the efforts £hese of any other agency or local

government with responsibilities for the management of noxious
aquatic plants, to control or eradicate noxious nonnursery

aquatic plants, including water hyacinths. This subsection may

nratzriaioan ol
POV TS oOt—Sta=T

not be considered a—eoensideratien in the

B

approval or the release of biological control agents for water
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hyacinths or any other noxious aquatic plants.

Section 36. Section 582.06, Florida Statutes, is amended to
read:

582.06 Soil and Water Conservation Council; powers and
duties.—

(1) COMPOSITION.—

(a) The Soil and Water Conservation Council is created in

the Department of Agriculture and Consumer Services and shall be

composed of 7 23 members as—follows:

“+ar—FEteven—members—shall—bepersens who have been involved
in the practice of soil or water conservation, or in the
development or implementation of interim measures or best
management practices related thereto, and who have been engaged
in agriculture or an occupation related to the agricultural

industry for at least 5 years at the time of their appointment.

(c) 4 Members shall serve 4-year terms or until their

successors are duly qualified and appointed. If a vacancy
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813 occurs, it shall be filled for the remainder of the term in the
814| manner of an initial appointment.
815 (2) POWERS AND DUTIES; MEETINGS; PROCEDURES; RECORDS+
816| COMPENSATION.—The meetings, powers and duties, procedures, and
817 recordkeeping of the Soil and Water Conservation Council+—anéd
818| per—diemond—reimbursement—of expenses—of couneit—mwembersy sha |
819| be governed by the provisions of s. 570.0705 relating to

820| advisory committees established within the department.

821 Section 37. Section 582.20, Florida Statutes, is amended to
822 read:
823 582.20 Powers of districts and supervisors.—A soil and

824| water conservation district organized under the provisions of
825| this chapter shall constitute a governmental subdivision of this
826| state, and a public body corporate and politic, exercising

827| public powers, and such district and the supervisors thereof,
828 shall have the following powers, in addition to others granted
829 in other sections of this chapter:

830 (1) To conduct surveys, investigations, and research

831 relating to the character of soil erosion and floodwater and
832 sediment damages, to the conservation, development and

833| wutilization of soil and water resources and the disposal of
834| water, and to the preventive and control measures and works of
835 improvement needed; to publish the results of such surveys,
836 investigations, or research; and to disseminate information
837 concerning such preventive and control measures and works of
838 improvement; provided, however, that in order to avoid

839 duplication of research activities, no district shall initiate
840 any research program except in cooperation with the government

841 of this state or any of its agencies, or with the United States
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or any of its agencies.+
(2) To conduct demonstrational projects within the

district’s boundaries, territory within another district’s

boundaries subject to the other district’s approval, or

territory not contained within any district’s boundaries

eistriet on lands owned or controlled by this state or any of
its agencies, with the cooperation of the agency administering
and having jurisdiction thereof, and on any other lands within

the district’s boundaries, territory within another district’s

boundaries subject to the other district’s approval, or

territory not contained within any district’s boundaries

istriet upon obtaining the consent of the owner and occupiers
of such lands or the necessary rights or interests in such
lands, in order to demonstrate by example the means, methods,
and measures by which soil and soil resources may be conserved,
and soil erosion in the form of soil blowing and soil washing
may be prevented and controlled, and works of improvement for
flood prevention or the conservation, development and
utilization of soil and water resources, and the disposal of
water may be carried out.s

(3) To carry out preventive and control measures and works
of improvement for flood prevention or the conservation,
development and utilization of soil and water resources, and the

disposal of water within the district’s boundaries, territory

within another district’s boundaries subject to the other

district’s approval, or territory not contained within any

district’s boundaries distriet, including, but not limited to,

engineering operations, methods of cultivation, the growing of

vegetation, changes in use of land, and the measures listed in
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871 s. 582.04 on lands owned or controlled by this state or any of
872| 1its agencies, with the cooperation of the agency administering
873 and having Jjurisdiction thereof, and on any other lands within

874 the district’s boundaries, territory within another district’s

875| Dboundaries subject to the other district’s approval, or

876| territory not contained within any district’s boundaries

877| edstriet upon obtaining the consent of the owner and the

878 occupiers of such lands or the necessary rights or interests in
879 such lands.+

880 (4) To cooperate, or enter into agreements with, and within
881 the limits of appropriations duly made available to it by law,
882| to furnish financial or other aid to, any agency, governmental
883| or otherwise, or any owner or occupier of lands within the

884| district’s boundaries, territory within another district’s

885| boundaries subject to the other district’s approval, or

886 territory not contained within any district’s boundaries

887| é&dstriet, in the carrying on of erosion control or prevention
888 operations and works of improvement for flood prevention or the
889 conservation, development and utilization, of soil and water

890 resources and the disposal of water within the district’s

891| Dboundaries, territory within another district’s boundaries

892 subject to the other district’s approval, or territory not

893 contained within any district’s boundaries distriet, subject to

894 such conditions as the supervisors may deem necessary to advance
895 the purposes of this chapter.s

896 (5) To obtain options upon and to acquire, by purchase,

897 exchange, lease, gift, grant, bequest, devise or otherwise, any
898| property, real or personal, or rights or interests therein; to

899| maintain, administer, and improve any properties acquired, to
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900 receive income from such properties and to expend such income in
901| carrying out the purposes and provisions of this chapter; and to
902 sell, lease, or otherwise dispose of any of its property or
903 interests therein in furtherance of the purposes and the
904| provisions of this chapter.s

905 (6) To make available, on such terms as it shall prescribe,

906 to landowners and occupiers within the district’s boundaries,

907| territory within another district’s boundaries subject to the

908 other district’s approval, or territory not contained within any

909| district’s boundaries distriet, agricultural and engineering

910| machinery and equipment, fertilizer, seeds and seedlings, and
911 such other material or equipment, as will assist such landowners
912 and occupiers to carry on operations upon their lands for the
913| conservation of soil resources and for the prevention or control
914 of soil erosion and for flood prevention or the conservation,
915 development and utilization, of soil and water resources and the
916| disposal of water.s

917 (7) To construct, improve, operate and maintain such

918 structures as may be necessary or convenient for the performance
919 of any of the operations authorized in this chapter.s

920 (8) To develop comprehensive plans for the conservation of
921 soil and water resources and for the control and prevention of
922 soil erosion and for flood prevention or the conservation,

923| development and utilization of soil and water resources, and the

924| disposal of water within the district’s boundaries, territory

925| within another district’s boundaries subject to the other

926| district’s approval, or territory not contained within any

927| district’s boundaries distriet, which plans shall specify in

928 such detail as may be possible the acts, procedures,
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929| performances, and avoidances which are necessary or desirable
930| for the effectuation of such plans, including the specification
931 of engineering operations, methods of cultivation, the growing
932 of vegetation, cropping programs, tillage practices, and changes
933 in use of land; control of artesian wells; and to publish such

934| plans and information and bring them to the attention of owners

935 and occupiers of lands within the district’s boundaries,

936| territory within another district’s boundaries subject to the

937 other district’s approval, or territory not contained within any
938| district’s boundaries. distriets

939 (9) To take over, by purchase, lease, or otherwise, and to
940 administer any soil-conservation, erosion-control, erosion-

941| prevention project, or any project for flood-prevention or for
942 the conservation, development and utilization of soil and water
943 resources, and the disposal of water, located within the

944 district’s 4+ts boundaries, territory within another district’s

945| boundaries subject to the other district’s approval, or

946| territory not contained within any district’s boundaries,

947 undertaken by the United States or any of its agencies, or by
948 this state or any of its agencies; to manage as agent of the
949| United States or any of its agencies, or of the state or any of
950 its agencies, any soil-conservation, erosion-control, erosion-
951| prevention, or any project for flood-prevention or for the

952 conservation, development, and utilization of soil and water

953 resources, and the disposal of water within the district’s i£s

954| boundaries, territory within another district’s boundaries

955 subject to the other district’s approval, or territory not

956| contained within any district’s boundaries; to act as agent for

957 the United States, or any of its agencies, or for the state or
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any of its agencies, in connection with the acquisition,
construction, operation or administration of any soil-
conservation, erosion-control, erosion-prevention, or any

project for flood-prevention or for the conservation,

development and utilization of soil and water resources, and the

disposal of water within the district’s #+%s boundaries,

territory within another district’s boundaries subject to the

other district’s approval, or territory not contained within any

district’s boundaries; to accept donations, gifts, and

contributions in money, services, materials, or otherwise, from
the United States or any of its agencies, or from this state or
any of its agencies, or from others, and to use or expend such
moneys, services, materials or other contributions in carrying
on its operations.s

(10) To sue and be sued in the name of the district; to
have a seal, which seal shall be judicially noticed; to have
perpetual succession unless terminated as provided in this
chapter; to make and execute contracts and other instruments
necessary or convenient to the exercise of its powers; upon a
majority vote of the supervisors of the district, to borrow
money and to execute promissory notes and other evidences of
indebtedness in connection therewith, and to pledge, mortgage,
and assign the income of the district and its personal property
as security therefor, the notes and other evidences of
indebtedness to be general obligations only of the district and
in no event to constitute an indebtedness for which the faith
and credit of the state or any of its revenues are pledged; to
make, amend, and repeal rules and regulations not inconsistent

with this chapter to carry into effect its purposes and powers.
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987 (11) As a condition to the extending of any benefits under
988 this chapter to, or the performance of work upon, any lands not
989 owned or controlled by this state or any of its agencies, the
990 supervisors may require contributions in money, services,
991| materials, or otherwise to any operations conferring such
992| Dbenefits, and may require landowners and occupiers to enter into
993 and perform such agreements or covenants as to the permanent use
994 of such lands as will tend to prevent or control erosion and
995| prevent floodwater and sediment damages thereon.s+
996 (12) No provisions with respect to the acquisition,

997 operation, or disposition of property by public bodies of this

998 state shall be applicable to a district organized hereunder

999| wunless the Legislature shall specifically so state. The property
1000 and property rights of every kind and nature acquired by any
1001 district organized under the provisions of this chapter shall be

1002 exempt from state, county, and other taxation.

1003 Section 38. Section 582.29, Florida Statutes, is amended to
1004 read:
1005 582.29 State agencies to cooperate.—Agencies of this state

1006 which shall have jurisdiction over, or be charged with, the

1007 administration of any state-owned lands, and of any county, or
1008 other governmental subdivision of the state, which shall have
1009 jurisdiction over, or be charged with the administration of, any
1010 county-owned or other publicly owned lands, lying within the
1011| boundaries of any district organized under this chapter, the

1012| boundaries of another district subject to that district’s

1013| approval, or territory not contained within the boundaries of

1014 any district organized under this chapter, shall cooperate to

1015 the fullest extent with the supervisors of such districts in the
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1016| effectuation of programs and operations undertaken by the
1017 supervisors under the provisions of this chapter. The
1018 supervisors of such districts shall be given free access to
1019| enter and perform work upon such publicly owned lands. The
1020| provisions of land use regulations adopted shall be in all
1021 respects observed by the agencies administering such publicly
1022 owned lands.
1023 Section 39. Subsection (3) of section 582.30, Florida
1024 Statutes, i1is amended, and subsections (4) and (5) are added to
1025 that section, to read:
1026 582.30 Discontinuance of districts; referendum;

1027 commissioner’s authority.—

1028 (3) In the alternative, upor—review aond recommendationof

1029 + 1 QPN I NN B vY NSNS A P NP NEE TN S BV AP T NPV i B 29N TN I NP = 2 cont 3 a1~
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1030| wiebiltityeof—a—distrietsy the Commissioner of Agriculture may

1031| dissolve or discontinue a suweh district if: the—commissioner
1032| eertifies—tha
1033| administratively practicableand—feasibtes

1034 (a) Upon review and recommendation of the Soil and Water

2N
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1035 Conservation Council, the council determines that the continued

1036| operation of the district is not administratively practicable

1037 and feasible under the provisions of this chapter;
1038 (b) The A district fails kas—failted to comply with any
1039| ef—the audit or amd financial reporting requirement reguirements

1040 of chapter 189, or fails to comply with any requirement of s.

1041 582.20(1)-(9), and the—ecommissioner,—after reviewand

1042 confirmation—by the department’s inspector general reviews and

1043 confirms in writing that the district has failed to comply with

1044 such requirement; or—may—eertify—dissetution—ordiscontinvanece
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1045| ef—suvehdistriet—without prior review and recommendation—of—=Fh
1046 Seoit—ardWater Conservation Coureit-

1047 (c) The department receives a resolution adopted by the

1048 supervisors of the district requesting that the commissioner

1049 issue a certificate determining that the continued operation of

1050 the district is not administratively practicable and feasible

1051| under the provisions of this chapter.

1052 (4) If the requirements for dissolution or discontinuance

1053 of a district are satisfied under subsection (1), subsection

1054 (2), or subsection (3), the department shall publish notice of a

1055| swek proposed certification determining that the continued

1056| operation of the district is not administratively practicable

1057| and feasible under the provisions of this chapter. The notice of

1058| d&isselutieon—eor disecontinvanee shall be published once a week for

1059 2 weeks in a newspaper of general circulation within the county
1060 or counties in which wherein the district is located, stating
1061 the name of the district and a general description of the

1062 territory included in the district, and requiring that any

1063 comments or objections to the proposed certification,

1064| eassetutien or any claims against the assets of the district,

1065| must be filed with the department clerk not later than 60 days
1066 after fellewing the date of last publication.
1067 (5) (a) Upon expiration of the 60-day period after the date

1068 of last publication, the commissioner, upon review of any

1069 comments or objections received under subsection (4), may issue

1070 a certificate determining that the continued operation of the

1071 district is not administratively practicable and feasible under

1072 the provisions of this chapter.

1073 (b) If the commissioner issues a certificate determining
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1074 that the continued operation of a district is not

1075| administratively practicable and feasible under the provisions

1076 of this chapter, the department shall file the original

1077 certificate with the Department of State and shall provide a

1078 copy of the certificate to the supervisors of the district at

1079| the district’s principal office designated under s.
1080| 582.15(1) (c).

1081 Section 40. Section 582.31, Florida Statutes, 1s amended to
1082 read:
1083 582.31 Certification of results of referendum;

1084| dissolution.—Upon receipt from the Department of Agriculture and
1085| Consumer Services of a certification that the department has
1086| determined that the continued operation of the district is not
1087 administratively practicable and feasible, pursuant to the

1088| provisions of this chapter, the supervisors shall forthwith

1089| proceed to terminate the affairs of the district. The

1090 supervisors shall dispose of all property belonging to the

1091 district at public auction and shall pay over the proceeds of
1092 such sale to be converted into the State Treasury, which amount
1093 shall be placed to the credit of the district department for the
1094| purpose of liquidating any legal obligations the said district
1095| may have at the time of its discontinuance. The supervisors

1096 shall thereupon file an application, duly verified, with the
1097| Department of State for the discontinuance of the sweh district,
1098 and shall transmit with such application the certificate of the
1099 Department of Agriculture and Consumer Services setting forth
1100 the determination of the department that the continued operation
1101 of the sweh district is not administratively practicable and
1102 feasible. The application shall recite that the property of the
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district has been disposed of and the proceeds paid over as in
this section provided, and shall set forth a full accounting of
such properties and proceeds of the sale. The Department of

State shall issue to the supervisors a certificate of

dissolution and shall record such certificate in an appropriate
book of record in its office.

Section 41. Section 585.155, Florida Statutes, is repealed.

Section 42. Section 589.03, Florida Statutes, is repealed.

Section 43. Section 589.19, Florida Statutes, is amended to
read:

589.19 Creation of certain state forests; naming of certain
state forests.—

(1) When the Board of Trustees of the Internal Improvement
Trust Fund, any state agency, or any agency created by state
law, authorized to accept reforestation lands in the name of the

state, approves the recommendations of the Florida Forest

Service biwvisien—eofFerestry in reference to the acquisition of
land and acquires =weeguire such land, the said board, state
agency, or agency created by state laws may formally designate
and dedicate any area as a reforestation project, or state
forest, and where so designated and dedicated such area shall be
under the administration of the Florida Forest Service, divisien
which is shald—Pe authorized to manage and administer such said

area according to the purpose for which it was designated and
dedicated.

(2) The first state forest acquired by the Board of
Trustees of the Internal Improvement Trust Fund in Baker County
is to be named the John M. Bethea State Forest. This is to honor

Mr. John M. Bethea who was Florida’s fourth state forester and
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1132| whose distinguished career in state government spanned 46 years
1133| and who is a native of Baker County.

1134 (3) The state forest managed by the Florida Forest Service

1135 Bivisieon—of Feorestry in Seminole County is to be named the

1136 Charles H. Bronson State Forest to honor Charles H. Bronson, the
1137 tenth Commissioner of Agriculture, for his distinguished

1138 contribution to this state’s agriculture and natural resources.

1139 (4) (a) The Florida Forest Service Bivisieneof Ferestry

1140 shall designate one or more areas of state forests as an

1141 “Operation Outdoor Freedom a—WeundedWarrier Special Hunt Area”

1142 to honor wounded veterans and servicemembers. The purpose of
1143 such designated areas is to provide special outdoor recreational
1144| opportunities for eligible veterans and servicemembers.

1145 (b) The Florida Forest Service diwisiern shall limit guest

1146 admittance to such designated areas to any person who:

1147 1. Is an active duty member of any branch of the United
1148 States Armed Forces and has a combat-related injury as

1149| determined by his or her branch of the United States Armed

1150 Forces; or

1151 2. Is a veteran who served during a period of wartime

1152 service as defined in s. 1.01(14) or peacetime service as

1153| defined in s. 296.02 and:

1154 a. Has a service-connected disability as determined by the
1155| United States Department of Veterans Affairs; or

1156 b. Was discharged or released from military service because
1157 of a disability acquired or aggravated while serving on active
1158 duty.

1159 (c) The Florida Forest Service diwisien may grant

1160 admittance to such designated areas to a person who is not an
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eligible veteran or servicemember for purposes of accompanying
an eligible veteran or servicemember who requires the person’s
assistance to use such designated areas.

(d) Funding required for specialized accommodations shall
be provided through the Friends of Florida State Forests Program
created under s. 589.012.

(e) The Florida Forest Service d&iwisien may adopt rules to

administer this subsection.

Section 44. Section 589.277, Florida Statutes, 1s amended
to read:

589.277 Tree planting programs.—

(1) The Bivisieneof Feorestryeof+the Florida Forest Service
Departmentof Agrieulture and Consumer—Serviees shall administer

federal, state, and privately sponsored tree planting programs

designed to assist private rural landowners and urban
communities.

(2) Contributions from governmental and private sources for
tree planting programs may be accepted into the Federal Grants

Trust Fund or the Incidental Trust Fund of the Florida Forest

Service.

(3) The Florida Forest Service shall Bivisieoneof Ferestry

EEPL
O T

a1z
) O —Z2CC<

ad—direeted—+to develop and implement guidelines
and procedures under which the financial resources of the fund
allocated for tree planting programs may be utilized for urban
and rural reforestation.

(4) Grants to municipalities, counties, nonprofit
organizations, and qualifying private landowners may be made
from allocated moneys in the fund for the purpose of purchasing,

planting, and maintaining native tree species.
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(5) The Florida Forest Service biwisien—eofFerestry shall

assist the Department of Education in developing programs that
teach the importance of trees in the urban, rural, and global
environment.

Section 45. Section 590.02, Florida Statutes, is amended to
read:

590.02 Florida Forest Service; Bivisien powers, authority,

and duties; liability; building structures; Florida Center for
Wildfire and Forest Resources Management Training.—

(1) The Florida Forest Service diwisien has the following

powers, authority, and duties:

(a) To enforce the provisions of this chapter;

(b) To prevent, detect, suppress, and extinguish wildfires
wherever they may occur on public or private land in this state
and to do all things necessary in the exercise of such powers,
authority, and duties;

(c) To provide firefighting crews, who shall be under the

control and direction of the Florida Forest Service divisien and

its designated agents;

(d) To appoint center managers, forest area supervisors,
forestry program administrators, a forest protection bureau
chief, a forest protection assistant bureau chief, a field
operations bureau chief, deputy chiefs of field operations,
district managers, forest operations administrators, senior
forest rangers, investigators, forest rangers, firefighter

rotorcraft pilots, and other employees who may, at the Florida

Forest Service’s diwvisien’ls discretion, be certified as forestry

firefighters pursuant to s. 633.35(4). Other provisions of law

notwithstanding, center managers, district managers, forest
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1219| protection assistant bureau chief, and deputy chiefs of field
1220| operations shall have Selected Exempt Service status in the
1221 state personnel designation;

1222 (e) To develop a training curriculum for forestry

1223 firefighters which must contain the basic volunteer structural
1224| fire training course approved by the Florida State Fire College
1225 of the Division of State Fire Marshal and a minimum of 250 hours
1226| of wildfire training;

1227 (f) To make rules to accomplish the purposes of this

1228 chapter;

1229 (g) To provide fire management services and emergency

1230 response assistance and to set and charge reasonable fees for
1231| performance of those services. Moneys collected from such fees

1232 shall be deposited into the Incidental Trust Fund of the Florida
1233| Forest Service diwisiern; and

1234 (h) To require all state, regional, and local government
1235| agencies operating aircraft in the vicinity of an ongoing
1236| wildfire to operate in compliance with the applicable state
1237 Wildfire Aviation Plan.

1238 (2) The Florida Forest Service’s Bbivisien employees, and

1239| the firefighting crews under their control and direction, may
1240 enter upon any lands for the purpose of preventing and

1241 suppressing wildfires and investigating smoke complaints or open
1242| burning not in compliance with authorization and to enforce the
1243| provisions of this chapter.

1244 (3) Employees of the Florida Forest Service diwisiern and of

1245 federal, state, and local agencies, and all other persons and
1246| entities that are under contract or agreement with the Florida

1247 Forest Service diswisien to assist in firefighting operations as
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1248| well as those entities, called upon by the Florida Forest

1249| Service diwvisien to assist in firefighting may, in the

1250 performance of their duties, set counterfires, remove fences and
1251 other obstacles, dig trenches, cut firelines, use water from
1252| public and private sources, and carry on all other customary
1253| activities in the fighting of wildfires without incurring

1254 liability to any person or entity.

1255 (4) (a) The department may build structures, notwithstanding
1256 chapters 216 and 255, not to exceed a cost of $50,000 per

1257 structure from existing resources on forest lands, federal

1258 excess property, and unneeded existing structures. These

1259| structures must meet all applicable building codes.

1260 (b) Notwithstanding s. 553.80(1), the department shall

1261| exclusively enforce the Florida Building Code as it pertains to
1262| wildfire and law enforcement facilities under the jurisdiction
1263 of the department.

1264 (5) The Florida Forest Service diwisien shall organize its

1265 operational units to most effectively prevent, detect, and
1266 suppress wildfires, and to that end, may employ the necessary
1267| personnel to manage its activities in each unit. The Florida

1268 Forest Service diswisien may construct lookout towers, roads,

1269| bridges, firelines, and other facilities and may purchase or
1270 fabricate tools, supplies, and equipment for firefighting. The
1271 Florida Forest Service diwisiern may reimburse the public and

1272| private entities that it engages to assist in the suppression of
1273| wildfires for their personnel and equipment, including aircraft.

1274 (6) The Florida Forest Service diwisiern shall undertake

1275| privatization alternatives for fire prevention activities

1276| including constructing fire lines and conducting prescribed
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1277| burns and, where appropriate, entering into agreements or
1278 contracts with the private sector to perform such activities.

1279 (7) The Florida Forest Service diwisien may organize,

1280 staff, equip, and operate the Florida Center for Wildfire and
1281 Forest Resources Management Training. The center shall serve as
1282 a site where fire and forest resource managers can obtain

1283 current knowledge, techniques, skills, and theory as they relate
1284 to their respective disciplines.

1285 (a) The center may establish cooperative efforts involving
1286 federal, state, and local entities; hire appropriate personnel;
1287 and engage others by contract or agreement with or without

1288| compensation to assist in carrying out the training and

1289| operations of the center.

1290 (b) The center shall provide wildfire suppression training
1291 opportunities for rural fire departments, volunteer fire

1292 departments, and other local fire response units.

1293 (c) The center will focus on curriculum related to, but not
1294 limited to, fuel reduction, an incident management system,

1295| prescribed burning certification, multiple-use land management,
1296| water quality, forest health, environmental education, and

1297| wildfire suppression training for structural firefighters.

1298 (d) The center may assess appropriate fees for food,

1299| 1lodging, travel, course materials, and supplies in order to meet
1300 its operational costs and may grant free meals, room, and

1301 scholarships to persons and other entities in exchange for

1302 instructional assistance.

1303 (e) An advisory committee consisting of the following

1304 individuals or their designees must review program curriculum,

1305 course content, and scheduling: the director of the Florida
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1306| Forest Service bivisieneof Ferestry; the assistant director of

1307 the Florida Forest Service Bbiwvisieneof Ferestry; the director of

1308 the School of Forest Resources and Conservation of the

1309| University of Florida; the director of the Division of

1310 Recreation and Parks of the Department of Environmental

1311 Protection; the director of the Division of the State Fire

1312 Marshal; the director of the Florida Chapter of The Nature

1313| Conservancy; the executive vice president of the Florida

1314 Forestry Association; the president of the Florida Farm Bureau
1315| Federation; the executive director of the Fish and Wildlife
1316| Conservation Commission; the executive director of a water

1317| management district as appointed by the Commissioner of

1318| Agriculture; the supervisor of the National Forests in Florida;
1319| the president of the Florida Fire Chief’s Association; and the
1320| executive director of the Tall Timbers Research Station.

1321 (8) The Cross City Work Center shall be named the L. Earl
1322 Peterson Forestry Station. This is to honor Mr. L. Earl

1323 Peterson, Florida’s sixth state forester, whose distinguished
1324 career in state government has spanned 44 years, and who is a
1325 native of Dixie County.

1326 (9) (a) Notwithstanding ss. 273.055 and 287.16, the

1327 department may retain, transfer, warehouse, bid, destroy, scrap,
1328 or otherwise dispose of surplus equipment and vehicles that are
1329| wused for wildland firefighting.

1330 (b) All money received from the disposition of state-owned
1331| equipment and vehicles that are used for wildland firefighting
1332 shall be retained by the department. Money received pursuant to
1333 this section is appropriated for and may be disbursed for the

1334 acquisition of exchange and surplus equipment used for wildland
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and for all necessary operating expenditures
related to such equipment, in the same fiscal year and the
fiscal year following the disposition. The department shall
maintain records of the accounts into which the money is
deposited.

(10) (a)

authority to require and issue authorizations for broadcast

The Florida Forest Service eiwisieon has exclusive

burning and agricultural and silvicultural pile burning. An

agency, commission, department, county, municipality, or other

political subdivision of the state may not adopt or enforce

laws, regulations, rules, or policies pertaining to broadcast
burning or agricultural and silvicultural pile burning unless an
emergency order 1is declared in accordance with s. 252.38(3).

(b) The Florida Forest Service diwisiern may delegate to a

as delegated by the

county or municipality its authority,

Department of Environmental Protection pursuant to ss.
403.061(28) and 403.081,

the burning of yard trash and debris from land clearing
590.125(6) .

of section 597.0021,

to require and issue authorizations for

operations in accordance with s.

Section 46. Subsection (3) Florida
Statutes,
597.0021 Legislative intent.—
(3) It is the intent of the Legislature that the
Aquaculture Review Council is and—theAguacutture—Interagency

Ceoordinating Ceouneilare established to provide a means of

is amended to read:

communication between the agquaculture industry and the
regulatory agencies.

and (d)
Florida Statutes,

Section 47. of subsection (1) of

section 597.003,

Paragraphs (b)

are amended to read:
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597.003 Powers and duties of Department of Agriculture and
Consumer Services.—

(1) The department is hereby designated as the lead agency
in encouraging the development of aquaculture in the state and
shall have and exercise the following functions, powers, and
duties with regard to aquaculture:

(b) Coordinate the development, annual revision, and
implementation of a state aquaculture plan. The plan shall

include prioritized recommendations for research and development

as suggested by the Aquaculture Review Councils—theAguacutture

Tt
TITC

eragencey—CoordinatingCouneidls and public and private
institutional research, extension, and service programs.

(d) Provide staff for the Aquaculture Review Council =ard
thePAegdacnttureTrteragenrey Coordinatisg—Cogreit.

Section 48. Paragraph (h) of subsection (1) of section
597.004, Florida Statutes, i1s amended to read:

597.004 Aquaculture certificate of registration.—

(1) CERTIFICATION.—Any person engaging in aquaculture must
be certified by the department. The applicant for a certificate

of registration shall submit the following to the department:

(h) An 6re—hundred—dettar annual registration fee of $100.

The annual registration fee is waived for each elementary,

middle, or high school and each vocational school that

participates in the aquaculture certification program.

Section 49. Subsection (1), paragraphs (a) and (b) of
subsection (2), and paragraph (h) of subsection (3) of section
597.005, Florida Statutes, are amended to read:

597.005 Aquaculture Review Council.—

(1) COMPOSITION.—There is created within the department the
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Aquaculture Review Council to consist of eight wmime members as

follows: the chair of the State Agricultural Advisory Council or

designees—the—~echair of +the Aguacuttuore TInterageney Coordinating
Ceouneils and seven additional members to be appointed by the
commissioner, including an alligator farmer, a food fish farmer,
a shellfish farmer, a tropical fish farmer, an aquatic plant
farmer, a representative of the commercial fishing industry, and
a representative of the agquaculture industry at large. Members
shall be appointed for 4-year terms. Each member shall be
selected from no fewer than two or more than three nominees
submitted by recognized statewide organizations representing
each industry segment or the aquaculture industry at large. In
the absence of nominees, the commissioner shall appoint persons
who otherwise meet the qualifications for appointment to the
council. Members shall serve until their successors are duly
qualified and appointed. An appointment to fill a vacancy shall
be for the unexpired portion of the term.

(2) MEETINGS; PROCEDURES; RECORDS.-—

(a) The members of the council shall meet at least
quarterly; shall elect a chair, a vice chair, and a secretarys+

| o . ] !

al rAda Nt
\CACAT i iy sy i 4 & iy g

aAg—Ceouneit; and shall use accepted rules of procedure.

The terms of such officers shall be for 1 year.
(b) The council shall meet at the call of its chair, at the
request of a majority of its membership, at the request of the

department, or at such times as may be prescribed by its rules

of procedure. Hewever;—the——ecouncit——shalt—heold—aFoint—annuat

m + 2~y sa 4+ 1 Neyrraneir ] 4400 Tt raoxArn Ntz (Y N ENENE S N S A -G T R 2N |

lllCCL,_Lll\j W I CTT CTITCT ﬂ\iuu\/u_l_bu_l_c J_llL,C_L().\jCll\/_y \/UU-L\J.J—ll().b-Lll\j CUoOTITC I 1T .
(3) RESPONSIBILITIES.—The primary responsibilities of the
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Aquaculture Review Council are to:

(h) For any problem that cannot be solved through simple
cooperation or negotiation, provide an issue analysis +fe—the

Aguaeutture—Tnterageney Coordinating Couneitl—and to the chairs

of the legislative agriculture appropriatiens committees. The

analysis shall include, but not be limited to, specific facts

and industry hardships, regulatory provisions, questions

relative to the issue, and suggestions for solving the problem.
Section 50. Section 597.006, Florida Statutes, is repealed.
Section 51. Subsection (3) of section 616.252, Florida

Statutes, 1is amended to read:

616.252 Florida State Fair Authority; membership; number,
terms, compensation.—

(3) Members of the authority are not entitled to

compensation for their services as members but shall be

reimbursed by the authority for per diem and travel expenses as

provided in s. 112.061 andmay rnot—be—reimbursed—Ffor—traved

expenses. Except for the nonvoting youth member, each member may
be compensated for any special or full-time service performed in
the authority’s behalf as officers or agents of the authority.

Section 52. This act shall take effect July 1, 2012.
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