O J o U b o w N

10
11
12
13

Florida Senate - 2012 COMMITTEE AMENDMENT
Bill No. SB 1458

| IO ==+

LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/26/2012

The Committee on Judiciary (Flores) recommended the following:

Senate Substitute for Amendment (141064) (with title

amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 682.01, Florida Statutes, is amended to
read:

682.01 Short title Flerida—ArbitratienCede.—This chapter

QA 2~ &
o CT IOt ©

do

2 0F+—682-22 may be cited as the “Revised Florida

[0)]

Arbitration Code.”
Section 2. Section 682.011, Florida Statutes, is created to
read:

682.011 Definitions.—As used in this chapter, the term:
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(1) “Arbitration organization” means an association,

agency, board, commission, or other entity that is neutral and

initiates, sponsors, or administers an arbitration proceeding or

is involved in the appointment of an arbitrator.

(2) “Arbitrator” means an individual appointed to render an

award, alone or with others, in a controversy that is subject to

an agreement to arbitrate.

(3) “Court” means a court of competent jurisdiction in this

state.

(4) “Knowledge” means actual knowledge.

(5) “Person” means an individual, corporation, business

trust, estate, trust, partnership, limited liability company,

association, joint venture, or government; governmental

subdivision, agency, or instrumentality; public corporation; or

any other legal or commercial entity.

(6) “Record” means information that is inscribed on a

tangible medium or that is stored in an electronic or other

medium and is retrievable in perceivable form.

Section 3. Section ©82.012, Florida Statutes, is created to

read:

©682.012 Notice.—

(1) Except as otherwise provided in this chapter, a person

gives notice to another person by taking action that is

reasonably necessary to inform the other person in ordinary

course, whether or not the other person acgquires knowledge of

the notice.

(2) A person has notice if the person has knowledge of the

notice or has received notice.

(3) A person receives notice when it comes to the person’s
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attention or the notice is delivered at the person’s place of

residence or place of business, or at another location held out

by the person as a place of delivery of such communications.

Section 4. Section ©82.013, Florida Statutes, is created to
read:

682.013 Applicability of revised code.—

(1) The Revised Florida Arbitration Code governs an

agreement to arbitrate made on or after July 1, 2012.

(2) The Revised Florida Arbitration Code governs an

agreement to arbitrate made before July 1, 2012, if all the

parties to the agreement or to the arbitration proceeding so

agree in a record. Otherwise, such agreements shall be governed

by the applicable law existing at the time the parties entered

into the agreement.

(3) The Revised Florida Arbitration Code does not affect an

action or proceeding commenced or right accrued before July 1,
2012.

(4) Beginning July 1, 2015, an agreement to arbitrate shall

be subject to the then applicable law governing agreements to

arbitrate.
Section 5. Section 682.014, Florida Statutes, is created to
read:

682.014 Effect of agreement to arbitrate; nonwaivable

provisions.—

(1) Except as otherwise provided in subsections (2) and

(3), a party to an agreement to arbitrate or to an arbitration

proceeding may waive, or the parties may vary the effect of, the

requirements of this chapter to the extent permitted by law.

(2) Before a controversy arises that is subject to an
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agreement to arbitrate, a party to the agreement may not:

(a) Waive or agree to vary the effect of the requirements

of:

1. Commencing a petition for judicial relief under s.
682.015(1);

2. Making agreements to arbitrate wvalid, enforceable, and

irrevocable under s. ©682.02(1);

3. Permitting provisional remedies under s. 682.031;

4. Conferring authority on arbitrators to issue subpoenas

and permit depositions under s. 682.08 (1) or (2);

5. Conferring jurisdiction under s. 682.181; or

6. Stating the bases for appeal under s. 682.20;

(b) Agree to unreasonably restrict the right under s.

682.032 to notice of the initiation of an arbitration

proceeding;

(c) Agree to unreasonably restrict the right under s.

682.041 to disclosure of any facts by a neutral arbitrator; or

(d) Waive the right under s. 682.07 of a party to an

agreement to arbitrate to be represented by an attorney at any

proceeding or hearing under this chapter, but an employer and a

labor organization may waive the right to representation by an

attorney in a labor arbitration.

(3) A party to an agreement to arbitrate or arbitration

proceeding may not waive, or the parties may not vary the effect

of, the requirements in this section or:

(a) The applicability of this chapter, the Revised Florida
Arbitration Code under s. 682.013(1) or (4);

(b) The availability of proceedings to compel or stay

arbitration under s. 682.03;
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(c) The immunity conferred on arbitrators and arbitration

organizations under s. 682.051;

(d) A party’s right to seek judicial enforcement of an

arbitration preaward ruling under s. 682.081;

(e) The authority conferred on an arbitrator to change an

award under s. 682.10(4) or (5);

(f) The remedies provided under s. 682.12;

(g) The grounds for vacating an arbitration award under s.
682.13;

(h) The grounds for modifying an arbitration award under s.
682.14;

(i) The validity and enforceability of a judgment or decree

based on an award under s. 682.15(1) or (2);

(j) The validity of the Electronic Signatures in Global and

National Commerce Act under s. 682.23; or

(k) The excluded disputes involving child custody,

visitation, or child support under s. 682.25.

Section 6. Section ©82.015, Florida Statutes, is created to
read:

682.015 Petition for judicial relief.—

(1) Except as otherwise provided in s. 682.20, a petition

for judicial relief under this chapter must be made to the court

and heard in the manner provided by law or rule of court for

making and hearing motions.

(2) Unless a civil action involving the agreement to

arbitrate is pending, notice of an initial petition to the court

under this chapter must be served in the manner provided by law

for the service of a summons in a civil action. Otherwise,

notice of the motion must be given in the manner provided by law
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or rule of court for serving motions in pending cases.

Section 682.02, Florida Statutes,

Section 7. is amended to

read:

682.02 Arbitration agreements made valid, irrevocable, and
enforceable; scope.—

(1) An agreement contained in a record to submit to
arbitration any existing or subsequent controversy arising
between the parties to the agreement is wvalid, enforceable, and

irrevocable except upon a ground that exists at law or in equity

for the revocation of a contract.

(2) The court shall decide whether an agreement to

arbitrate exists or a controversy is subject to an agreement to

arbitrate.

(3) An arbitrator shall decide whether a condition

precedent to arbitrability has been fulfilled and whether a

contract containing a valid agreement to arbitrate is

enforceable.

(4) If a party to a judicial proceeding challenges the

existence of, or claims that a controversy is not subject to, an

agreement to arbitrate, the arbitration proceeding may continue

pending final resolution of the issue by the court, unless the

court otherwise orders.
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This section also applies to written interlocal agreements under
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ss. 163.01 and 373.713 in which two or more parties agree to

submit to arbitration any controversy between them concerning
water use permit motions apptieatiens and other matters,
regardless of whether or not the water management district with

jurisdiction over the subject motion apptieatien is a party to

the interlocal agreement or a participant in the arbitration.
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Section 8. Section ©82.03, Florida Statutes, is amended to
read:
682.03 Proceedings to compel and to stay arbitration.—

(1) On motion of a person showing an agreement to arbitrate

and alleging another person’s refusal to arbitrate pursuant to

the agreement:

(a) If the refusing party does not appear or does not

oppose the motion, the court shall order the parties to

arbitrate.

(b) If the refusing party opposes the motion, the court

shall proceed summarily to decide the issue and order the

parties to arbitrate unless it finds that there is no

enforceable agreement to arbitrate. A—party—teo—an agreement—or
K
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682.031 Provisional remedies.—

(1) Before an arbitrator is appointed and is authorized and

able to act, the court, upon motion of a party to an arbitration

proceeding and for good cause shown, may enter an order for

provisional remedies to protect the effectiveness of the

arbitration proceeding to the same extent and under the same

conditions as if the controversy were the subject of a civil

action.

(2) After an arbitrator is appointed and is authorized and

able to act:

(a) The arbitrator may issue such orders for provisional

remedies, including interim awards, as the arbitrator finds

necessary to protect the effectiveness of the arbitration

proceeding and to promote the fair and expeditious resolution of

the controversy, to the same extent and under the same

conditions as if the controversy were the subject of a civil

action.

(b) A party to an arbitration proceeding may move the court

for a provisional remedy only if the matter is urgent and the

arbitrator is not able to act timely or the arbitrator cannot

provide an adequate remedy.

(3) A party does not waive a right of arbitration by making

a motion under this section.

Section 10. Section 682.032, Florida Statutes, 1s created
to read:

682.032 Initiation of arbitration.—

(1) A person initiates an arbitration proceeding by giving

notice in a record to the other parties to the agreement to

arbitrate in the agreed manner between the parties or, in the
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absence of agreement, by certified or registered mail, return

receipt requested and obtained, or by service as authorized for

the commencement of a civil action. The notice must describe the

nature of the controversy and the remedy sought.

(2) Unless a person objects for lack or insufficiency of

notice under s. 682.06(3) not later than the beginning of the

arbitration hearing, the person by appearing at the hearing

waives any objection to lack of or insufficiency of notice.

Section 11. Section 682.033, Florida Statutes, is created
to read:

682.033 Consolidation of separate arbitration proceedings.—

(1) Except as otherwise provided in subsection (3), upon

motion of a party to an agreement to arbitrate or to an

arbitration proceeding, the court may order consolidation of

separate arbitration proceedings as to all or some of the claims

if:

(a) There are separate agreements to arbitrate or separate

arbitration proceedings between the same persons or one of them

is a party to a separate agreement to arbitrate or a separate

arbitration proceeding with a third person;

(b) The claims subject to the agreements to arbitrate arise

in substantial part from the same transaction or series of

related transactions;

(c) The existence of a common issue of law or fact creates

the possibility of conflicting decisions in the separate

arbitration proceedings; and

(d) Prejudice resulting from a failure to consolidate is

not outweighed by the risk of undue delay or prejudice to the

rights of or hardship to parties opposing consolidation.
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(2) The court may order consolidation of separate

arbitration proceedings as to some claims and allow other claims

to be resolved in separate arbitration proceedings.

(3) The court may not order consolidation of the claims of

a party to an agreement to arbitrate if the agreement prohibits

consolidation.

Section 12. Section 682.04, Florida Statutes, is amended to
read:
682.04 Appointment of arbitrators by court.—

(1) If the parties to an agreement to arbitrate agree on e

b
4

for—ar to—thisJlawprovides a method

nroszrzl o og L
POV I o TTUT

3
for appointing £he—appointment—of arbitrators er—an—umpire, this

method must shaltt be followed, unless the method fails.

(2) The court, on application of a party to an arbitration

agreement, shall appoint one or more arbitrators, if:

(a) The parties have not agreed on a method;

(b) The agreed method fails;

(c) One or more of the parties failed to respond to the

demand for arbitration; or

(d) An arbitrator fails to act and a successor has not been

appointed.

3 T +1 oo o I £ I =S, 1Y PP
S S T (€7 3 NN I e i A L.,LL\JJ_\./UJ_, A [ S - T L/L\jJ_\./\./

tors—or—an—umpires An arbitrator er—umpire so

appointed has all the shall—have—+ike powers of an arbitrator

designated as—3framed—orprovided—For in the agreement to
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arbitrate appointed pursuant to the agreed method er—previsien.

(4) An individual who has a known, direct, and material

interest in the outcome of the arbitration proceeding or a

known, existing, and substantial relationship with a party may

not serve as an arbitrator required by an agreement to be

neutral.
Section 13. Section 682.041, Florida Statutes, 1is created
to read:

682.041 Disclosure by arbitrator.—

(1) Before accepting appointment, an individual who is

requested to serve as an arbitrator, after making a reasonable

inquiry, shall disclose to all parties to the agreement to

arbitrate and arbitration proceeding and to any other

arbitrators any known facts that a reasonable person would

consider likely to affect the person’s impartiality as an

arbitrator in the arbitration proceeding, including:

(a) A financial or personal interest in the outcome of the

arbitration proceeding.

(b) An existing or past relationship with any of the

parties to the agreement to arbitrate or the arbitration

proceeding, their counsel or representative, a witness, or

another arbitrator.

(2) An arbitrator has a continuing obligation to disclose

to all parties to the agreement to arbitrate and arbitration

proceeding and to any other arbitrators any facts that the

arbitrator learns after accepting appointment that a reasonable

person would consider likely to affect the impartiality of the

arbitrator.

(3) If an arbitrator discloses a fact required by
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subsection (1) or subsection (2) to be disclosed and a party

timely objects to the appointment or continued service of the

arbitrator based upon the fact disclosed, the objection may be a

ground under s. 682.13(1) (b) for vacating an award made by the

arbitrator.

(4) If the arbitrator did not disclose a fact as required

by subsection (1) or subsection (2), upon timely objection by a

party, the court may vacate an award under s. 682.13(1) (b).

(5) An arbitrator appointed as a neutral arbitrator who

does not disclose a known, direct, and material interest in the

outcome of the arbitration proceeding or a known, existing, and

substantial relationship with a party is presumed to act with

evident partiality under s. 682.13(1) (b).

(6) If the parties to an arbitration proceeding agree to

the procedures of an arbitration organization or any other

procedures for challenges to arbitrators before an award is

made, substantial compliance with those procedures is a

condition precedent to a motion to vacate an award on that
ground under s. 682.13(1) (b).
Section 14. Section 682.05, Florida Statutes, is amended to

read:

682.05 Majority action by arbitrators.—If there is more

than one arbitrator, the powers of an arbitrator must be

exercised by a majority of the arbitrators, but all of the

arbitrators shall conduct the hearing under s. 682.06(3). Fhe
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Section 15. Section 682.051, Florida Statutes, is created
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682.051 Immunity of arbitrator; competency to testify;

to read:

attorney fees and costs.—

(1) An arbitrator or an arbitration organization acting in

that capacity is immune from civil liability to the same extent

as a judge of a court of this state acting in a judicial

capacity.

(2) The immunity afforded under this section supplements

any immunity under other law.

(3) The failure of an arbitrator to make a disclosure

required by s. 682.041 does not cause any loss of immunity under

this section.

(4) In a judicial, administrative, or similar proceeding,

an arbitrator or representative of an arbitration organization

is not competent to testify, and may not be required to produce

records as to any statement, conduct, decision, or ruling

occurring during the arbitration proceeding, to the same extent

as a judge of a court of this state acting in a judicial

capacity. This subsection does not apply:

(a) To the extent necessary to determine the claim of an

arbitrator, arbitration organization, or representative of the

arbitration organization against a party to the arbitration

proceeding; or

(b) To a hearing on a motion to vacate an award under s.

682.13(1) (a) or (b) if the movant establishes prima facie that a

ground for vacating the award exists.

(5) If a person commences a civil action against an

arbitrator, arbitration organization, or representative of an

arbitration organization arising from the services of the
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arbitrator, organization, or representative or if a person seeks

to compel an arbitrator or a representative of an arbitration

organization to testify or produce records in violation of
(4),

arbitration organization,

subsection and the court decides that the arbitrator,

or representative of an arbitration

organization is immune from civil liability or that the

arbitrator or representative of the organization is not

competent to testify, the court shall award to the arbitrator,

organization, or representative reasonable attorney fees and

other reasonable expenses of litigation.

Section 682.00,

Section 16. Florida Statutes, 1s amended to
read:
682.06 Hearing.—

(1) An arbitrator may conduct an arbitration in such manner

as the arbitrator considers appropriate for a fair and

expeditious disposition of the proceeding. The arbitrator’s

authority includes the power to hold conferences with the

parties to the arbitration proceeding before the hearing and,

among other matters, determine the admissibility, relevance,

and weight of any evidence. Unless—etherwise

materiality,
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or upon the arbitrator’s own

initiative, the arbitrator may adjourn the hearing from time to

time as necessary but may not postpone the hearing to a time

later than that fixed by the agreement to arbitrate for making

the award unless the parties to the arbitration proceeding

consent to a later date. The arbitrator may hear and decide the

controversy upon the evidence produced although a party who was

The

duly notified of the arbitration proceeding did not appear.

court,

hearing promptly and render a timely decision. The—hearing—shallt

on request, may direct the arbitrator to conduct the
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(4) At a hearing under subsection (3),

arbitration proceeding has a right to be heard,

a party to the

to present

evidence material to the controversy, and to cross-examine

witnesses appearing at the hearing.

(5) If an arbitrator ceases or is unable to act during the

arbitration proceeding, a replacement arbitrator must be

appointed in accordance with s. 682.04 to continue the

proceeding and to resolve the controversy.

Section 682.07,

Section 17. Florida Statutes, 1is amended to
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536 including a witness who cannot be subpoenaed for or is unable to

537 attend a hearing. The arbitrator shall determine the conditions

538| under which the deposition is taken. Snapplticationof o party

539 + RN NN P A S NP A I =SSP o o LI + Sl o ~
ja CTIT OO o 1T C IO CITUTT T [ S N \@ ) T4 \ A= w5 T 7 CTIT AL oL T LT UL Oy g
540 +1h PET - ~NE N 1T+ TRy £ e PPN N AP T PN R I BT S SN2 P norma +
T ulllt/_l_J_\_, [ S CTIT ANZAN L & N S ) ) g T A\ T1T 15 JuJ__L»_)\A._LpL_,_LUJ.J., J.I.L(_A._Y t/\_,J_J.I.L_I_L_,
541 o A~ eog 42 "+ 12N + 1 n 1+ manmnawy oA nan +h +taorma
T \ACtJ\JLJLlaL\Jll sy 1T l—ul\cll, =TT T TIMTATTITITCT I AT ut/ull T C T ITTINS
542 doaciaoanata~A ey +1h v r Ko »r hham £ o et aoa ok oot
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543 ISEENZE2N Aaoad v 1o i + S+t A A N haoaavra ey
nJLAUtJ\JCllDLC\A A= L0 |\ B i R B W Ry AT CTTITSK CTITT LJ.C(.;L_LLLLKJ
544 (3) An arbitrator may permit such discovery as the

545| arbitrator decides is appropriate in the circumstances, taking

546| into account the needs of the parties to the arbitration

547| proceeding and other affected persons and the desirability of

548 making the proceeding fair, expeditious, and cost effective. AtE

549| previsiens—eoflawcompelling o persen—under subpoena—to—testify
550| are—appticable~
551 (4) If an arbitrator permits discovery under subsection

552 (3), the arbitrator may order a party to the arbitration

553| proceeding to comply with the arbitrator’s discovery-related

554 orders, issue subpoenas for the attendance of a witness and for

555| the production of records and other evidence at a discovery

556| proceeding, and take action against a noncomplying party to the

557| extent a court could if the controversy were the subject of a

558 civil action in this state.

559 (5) An arbitrator may issue a protective order to prevent

560 the disclosure of privileged information, confidential

501 information, trade secrets, and other information protected from

562| disclosure to the extent a court could if the controversy were

563 the subject of a civil action in this state.

564 (6) All laws compelling a person under subpoena to testify
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565 and all fees for attending a judicial proceeding, a deposition,

566 or a discovery proceeding as a witness apply to an arbitration

567| proceeding as i1if the controversy were the subject of a civil

568 action in this state.

569 (7) The court may enforce a subpoena or discovery-related

570 order for the attendance of a witness within this state and for

571 the production of records and other evidence issued by an

572 arbitrator in connection with an arbitration proceeding in

573| another state upon conditions determined by the court so as to

574| make the arbitration proceeding fair, expeditious, and cost

575| effective. A subpoena or discovery-related order issued by an

576 arbitrator in another state must be served in the manner

577| provided by law for service of subpoenas in a civil action in

578 this state and, upon motion to the court by a party to the

579 arbitration proceeding or the arbitrator, enforced in the manner

580| provided by law for enforcement of subpoenas in a civil action

581 in this state.

582 (8)+4) Fees for attendance as a witness shall be the same
583| as for a witness in the circuit court.

584 Section 19. Section 682.081, Florida Statutes, 1s created
585 to read:

586 682.081 Judicial enforcement of preaward ruling by

587 arbitrator.—If an arbitrator makes a preaward ruling in favor of

588 a party to the arbitration proceeding, the party may request

589| that the arbitrator incorporate the ruling into an award under

590 S. 682.12. A prevailing party may make a motion to the court for

591 an expedited order to confirm the award under s. 682.12, in

592| which case the court shall summarily decide the motion. The

593 court shall issue an order to confirm the award unless the court
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RN o522
vacates, modifies, or corrects the award under s. 682.13 or s.
©682.14.

Section 20. Section 682.09, Florida Statutes, is amended to

read:
©082.09 Award.—

(1) An arbitrator shall make a record of an award. The

record must be signed or otherwise authenticated by any

arbitrator who concurs with the award. The arbitrator or the

arbitration organization shall give notice of the award,

including a copy of the award, to each party to the arbitration

2) An award must be made within the time specified by the

agreement to arbitrate or, if not specified therein, within the

time ordered by the court. The court may extend, or the parties

to the arbitration proceeding may agree in a record to extend,

the time. The court or the parties may do so within or after the

time specified or ordered. A party waives any objection that an

award was not timely made unless the party gives notice of the

objection to the arbitrator before receiving notice of the

award N mrgmnd a1 mad S N IO Y + 3o £ 4 A +thearnfar oo
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Section 21. Section 682.10, Florida Statutes, 1s amended to
read:
682.10 Change of award by arbitrators er—umpire.—

(1) On motion to an arbitrator by a party to an arbitration

proceeding, the arbitrator may modify or correct an award:

(a) Upon a ground stated in s. 682.14(1) (a) or (c);

(b) Because the arbitrator has not made a final and

definite award upon a claim submitted by the parties to the

arbitration proceeding; or

(c) To clarify the award.

(2) A motion under subsection (1) must be made and notice

given to all parties within 20 days after the movant receives

notice of the award.

(3) A party to the arbitration proceeding must give notice

of any objection to the motion within 10 days after receipt of

the notice.

(4) If a motion to the court is pending under s. 682.12, s.

682.13, or s. 682.14, the court may submit the claim to the

arbitrator to consider whether to modify or correct the award:

(a) Upon a ground stated in s. 682.14(1) (a) or (c);

(b) Because the arbitrator has not made a final and

definite award upon a claim submitted by the parties to the

arbitration proceeding; or

(c) To clarify the award.

(5) An award modified or corrected pursuant to this section
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681 as the arbitrator considers just and appropriate under the

682 circumstances of the arbitration proceeding. The fact that such

683 a remedy could not or would not be granted by the court is not a

684 ground for refusing to confirm an award under s. 682.12 or for

685| wvacating an award under s. 682.13.

686 (4) An arbitrator’s expenses and fees, together with other

687 expenses, must be paid as provided in the award.

688 (5) If an arbitrator awards punitive damages or other

689 exemplary relief under subsection (1), the arbitrator shall

690| specify in the award the basis in fact justifying and the basis

691 in law authorizing the award and state separately the amount of

692 the punitive damages or other exemplary relief. Unless—etherwise

693 nraoszrti Ao 2~ 1 ~ o maoant E N N n Ay Sl b o n + 1
tJ_L\JVL\AC\A LI T u\jJ_CClllClll, A tJ_L\JVLLJL\Jll [ S N (.A.J_LJLL,_LL;LL,L\JLL, T
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097 Section 23. Section ©682.12, Florida Statutes, is amended to

14 14
698 read:
699 682.12 Confirmation of an award.—After a party to an

700 arbitration proceeding receives notice of an award, the party

701| may make a motion to the court for an order confirming the award

702 at which time the court shall issue a confirming order unless

703 the award is modified or corrected pursuant to s. 682.10 or s.

704 682.14 or is wvacated pursuant to s. 682.13. Hpon—apptication—-of

705 N o, 4 + 1 N N R A + 1 ~ B TP M U = SO S |
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read:

682.13 Vacating an a

COMMITTEE AMENDMENT

(I o2

682.13, Florida Statutes, is amended to

ward.—

(1) Upon motion apptieatiern of a party to an arbitration

proceeding, the court sha
(a)
undue means; -~
(b)

1. Evident partialit

The award was pr

There was:

neutral arbitrator;

2. Corruption by an

11 vacate an arbitration award if when:

ocured by corruption, fraud, or other

y by an arbitrator appointed as a

arbitrator; or

3. Misconduct by an

arbitrator prejudicing the rights of a

party to the arbitration proceeding; er—eorruptionin—anyof—Ethe
ENEZ ANE IR SN N EVSEEE T VT ~NE SN EESE SN BN R~ CNE PN IR I BN R SNt~ 2 rioaht o £
€7 NN N N S U Sy @) R UL N Sy e ) O LAllltJL_LC O I o T oOITOO T T tJ_LCJLA L\.lel\j CTITT J_L\jlll,nj oL

An arbitrator re

(c)

fused to postpone the hearing upon

showing of sufficient cau

se for postponement, refused to

consider evidence materia

1 to the controversy, or otherwise

conducted the hearing con

trary to s. 682.06, so as to prejudice

substantially the rights

of a party to the arbitration

proceeding; The—arbitraters—eorthe umpire +n—the course—ofher
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. . ,
(d) An arbitrator exceeded the arbitrator’s powers; The
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unless the person

participated in the arbitration proceeding without raising the

objection under s. 682.06(3) not later than the beginning of the
arbitration hearing; or There—was rmo—aogreement—or provisieon—for
ENEPN ENE I S NS I I N T ) N TN~ +hta ] o 1 leoeaa +1 matt A oo
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(f) The arbitration was conducted without proper notice of

the initiation of an arbitration as required

in s. 682.032 so as

to prejudice substantially the rights of a party to the

arbitration proceeding.
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(2) A motion under this section must be filed within 90

days after the movant receives notice of the

award pursuant to

s. 682.09 or within 90 days after the movant

receives notice of

a modified or corrected award pursuant to s.

682.10, unless the

movant alleges that the award was procured by corruption,

fraud,

or other undue means,

in which case the motion must be made

within 90 days after the ground is known or by the exercise of

reasonable care would have been known by the

movant. An
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(3) If the court vacates an award on a ground other than

that set forth in paragraph (1) (e), it may order a rehearing. If

the award is vacated on a ground stated in paragraph (1) (a) or

paragraph (1) (b), the rehearing must be before a new arbitrator.

If the award is vacated on a ground stated in paragraph (1) (c),

paragraph (1) (d), or paragraph (1) (f), the rehearing may be

before the arbitrator who made the award or the arbitrator’s

successor. The arbitrator must render the decision in the

rehearing within the same time as that provided in s. 682.09(2)
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(4) If a motion £he—applticatien to vacate is denied and no
motion to modify or correct the award is pending, the court
shall confirm the award.

Section 25. Section 682.14, Florida Statutes, is amended to
read:

682.14 Modification or correction of award.—

(1) Upon motion made within 90 days after the movant

receives notice of the award pursuant to s. 682.09 or within 90

days after the movant receives notice of a modified or corrected
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award pursuant to s. 682.10, the court shall modify or correct

the award if Upenapplicatieon modewithin S0 daysafter delivery

a
A=

+ a1 7 1 sz
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(a) There is an evident miscalculation of figures or an
evident mistake in the description of any person, thing, or
property referred to in the award.

(b) The arbitrators er—umpire have awarded upon a matter

not submitted in the arbitration te—them—eor—himor—her and the

award may be corrected without affecting the merits of the
decision upon the issues submitted.

(c) The award is imperfect as a matter of form, not
affecting the merits of the controversy.

(2) If the application is granted, the court shall modify

and correct the award se—as—+teo-effeect 3+ts—intent and shatt

confirm the award as so modified and corrected. Otherwise,

unless a motion to vacate the award under s. 682.13 is pending,

the court shall confirm the award as made.
(3) An application to modify or correct an award may be
joined in the alternative with an application to vacate the

award under s. ©682.13.

Section 26. Section 682.15, Florida Statutes, is amended to
read:
682.15 Judgment or decree on award.—

(1) Upon granting an order confirming, wvacating without

directing a rehearing, modifying, or correcting an award, the

court shall enter a judgment in conformity therewith. The

judgment may be recorded, docketed, and enforced as any other

judgment in a civil action.
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(2) A court may allow reasonable costs of the motion and

subsequent judicial proceedings.

(3) On motion of a prevailing party to a contested judicial
682.12, s. 682.13, 682.14,

proceeding under s. or s. the court

may add reasonable attorney fees and other reasonable expenses

of litigation incurred in a judicial proceeding after the award

is made to a judgment confirming, vacating without directing a

or correcting an award. Ypen—the granting

rehearing, modifying,

-
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Section 682.16,
Section 682.17,
Section 682.18,
Section 682.181,

Section 27. Florida Statutes, is repealed.

Section 28. Florida Statutes, is repealed.

Section 29. Florida Statutes, is repealed.

Section 30. Florida Statutes, is created
to read:

©682.181 Jurisdiction.—

(1) A court of this state having jurisdiction over the

controversy and the parties may enforce an agreement to

arbitrate.

(2) An agreement to arbitrate providing for arbitration in

this state confers exclusive jurisdiction on the court to enter

judgment on an award under this chapter.

Section 682.19, Florida Statutes,

Section 31. is amended to
read:

682.19 Venue.—A petition pursuant to s. 682.015 must be

filed in the court of the county in which the agreement to
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arbitrate specifies the arbitration hearing is to be held or, if

the hearing has been held, in the court of the county in which

it was held. Otherwise, the petition may be made in the court of

any county in which an adverse party resides or has a place of

business or, if no adverse party has a residence or place of

business in this state, in the court of any county in this

state. All subsequent petitions must be made in the court

hearing the initial petition unless the court otherwise directs.

A r P I PP S RN I DN S AN S I UU e e A + o i £ +1

DJ.J._Y (_A.t/t/_l__l_pu CTUTT | I i AW 5 e CIT 1O LTV J.I.l(.A._Y T TS ja CTT AN & R Sy wy g T

o nt 1 1~ + + r Ntz + N maont+ LA N & e B o T n

A\ AW AW N L./_Y 1T WITITCOTT T L U i B u t/(.A.J_ L./_Y ja T qu_\./\./lll\./J.lL./ A t/J_UV_LQ_LUJ.J.

VDD N S S L I P S NP I £ ot o PN

[ S N OO o T C T OCITUTT 100 TS O 7 TTTOO (& t/_l_uk/\./ g LJUQ_LJ.J.\./QQ, UJ—, J S [ ¥ A w
N PPN oot dan I I P PPN VNN U I RPN S TS AR

O T TTTOS T 1T OO0 T CTTITTICT T O tJLLAL\./C oL OO TITT OO =TT CITI1IO o CTATTy CITICTTT

+ + 1 o i £ Sz o~ ni AN R B N na Nndeor +ha o T g
sy T A\ AW g Sy wy L (.A.ll_y A\ AW AW l«_y g Y= - Q«Lt/t/_L_Lv(.«L CIUTThO | i W o CITT 1O LTV
a1t~ nt+ 4+ SN IR B i | R B PN n aoh=o11 N ma A = + 1 o i
LJLALJLJC\-:]_LACLLL. ja—y IT [ S U N Sy U iy @ R utJtJLL\./DLl.L\Jll [SR R = == 1T T (i CTITT A\ AW g Sy wy
oyt e +1 EIRPNE I S P PPV, I P S T [N I SRR AP, B A ) NP
J.L\_,L/LJ__LJ.J.& T i S R A N WS Ey @ R L/Lt/t/_l__l_\_/uk_,_l_ull LW B i R L WS A J [N 25 NN iy & R S iy A\ S W B e O CTITITI T ITTW o T
Section 32. Section 682.20, Florida Statutes, is amended to
read:

682.20 Appeals.—

(1) An appeal may be taken from:

(a) An order denying an application to compel arbitration
made under s. 682.03.

(b) An order granting a motion ar—ppitiecatieon to stay
arbitration pursuant to maede—uwnder s. 682.03(2)-(4).
£

o S £ an
COTT [ S ) ) @ N WS S i A\ -

(c) An order confirming er—denyin

o}

award.

(d) An order denying confirmation of an award unless the

court has entered an order under s. 682.10(4) or s. 682.13. All

other orders denying confirmation of an award are final orders.

(e)4eh An order modifying or correcting an award.
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(£) An order vacating an award without directing a

rehearing.

(g)+£>r A judgment or decree entered pursuant to this

chapter thepreovisions—ef—+this—taw.
(2) The appeal shall be taken in the manner and to the same
extent as from orders or judgments in a civil action.

Section 33. Section 682.21, Florida Statutes, is repealed.

Section 34. Section 682.22, Florida Statutes, is repealed.

Section 35. Section 682.23, Florida Statutes, 1s created to
read:

682.23 Relationship to Electronic Signatures in Global and

National Commerce Act.—The provisions of this chapter governing

the legal effect, validity, and enforceability of electronic

records or electronic signatures and of contracts performed with

the use of such records or signatures conform to the

requirements of s. 102 of the Electronic Signatures in Global

and National Commerce Act, 15 U.S.C. s. 7002.

Section 36. Section 682.25, Florida Statutes, is created to
read:

682.25 Disputes excluded.—This chapter does not apply to

any dispute involving child custody, visitation, or child

support.
Section 37. Section 44.104, Florida Statutes, is amended to
read:

44.104 Voluntary kindingarbitrationand—voluntary trial

resolution.—
(1) Two or more opposing parties who are involved in a

civil dispute may agree in writing to submit the controversy to

voluntary bindingarbitratien;—o6* voluntary trial resolution, in
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lieu of judicial litigation of the issues involved, prior to or

after a lawsuit has been filed—providedno——econstitutional—issue
Is—invelved.

(2) If the parties have entered into such an agreement and

followed + 1 o ri+ b 11 s a 72+ N WA TSN R ooV N
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—+066~ In the absence of an agreement on a

method for appointing the trial resolution judge, or if the

agreement method fails or for any reason cannot be followed, and

the parties fail to agree on the person to serve as the trial

resolution judge, the court, on application of a party, shall

appoint ene—eormore—<guatified arbitraters—or the trial

resolution judge, as the case requires. A trial resolution judge

must be a member of The Florida Bar in good standing for 5 years

or more who has agreed to serve.

(3) The arbkbitraters—er trial resolution judge shall be
compensated by the parties according to their agreement with the

trial resolution judge.

(4) Within 10 days after the submission of the request for
bindingarbitratieon;—er voluntary trial resolution, the court

shall provide for the appointment of the arbkitrater—eox

P
[ N S N e

o¥s—o¥ trial resolution judge, as the case requires.
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942 Once appointed, the arbitraters—er trial resolution judge shall

943 notify the parties of the time and place for the hearing.

944 (5) Application for weluntary bindingarbitration—o¥r

945| wvoluntary trial resolution shall be filed and fees paid to the
946| clerk of court as if for complaints initiating civil actions.
947 The clerk of the court shall handle and account for these

948| matters in all respects as if they were civil actions, except

949 that the clerk of court shall keep separate the—records—of—the

950 oepticatieons feor velurtarvy bindingorkbitratien—and tThe records

951 of the applications for voluntary trial resolution from all

952 other civil actions.

953 (6) Filing of the application for bindingarbitratien—or

954 voluntary trial resolution tolls witt—tet+ the running of the

955| applicable statutes of limitation.

956 (7) The ehief—rbitrater—eor trial resolution judge may

957 administer oaths or affirmations and conduct the proceedings as

958 the rules of court shall provide. At the request of any party,

959| the ehief—arbitrater—or trial resolution judge shall issue

960 subpoenas for the attendance of witnesses and for the production
961 of books, records, documents, and other evidence and may apply
962 to the court for orders compelling attendance and production.
963 Subpoenas shall be served and shall be enforceable in the manner

964| provided by law. The trial resolution judge may order temporary

965 relief in the same manner, and to the same extent, as in civil

966 actions generally. Any party may enforce such an order by filing

967 a petition in the court. Orders entered by the court are

968 reviewable by the appellate court in the same manner, and to the

969| same extent, as orders in civil actions generally.

970 (8) A—~voluntary binding arbitratieonhearing shallbe
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determine—any guestionandrender o finat—deeisiens A trial

resolution judge shall conduct a voluntary trial resolution
hearing. The trial resolution judge may determine any question
and render a final decision.

(9) The Florida Evidence Code and Florida Rules of Civil

Procedure shadd apply to all proceedings under this section,

except that voluntary trial resolution is not governed by

procedural rules regulating general and special magistrates, and

rulings of the trial resolution judge are not reviewable by

filing exceptions with the court.
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(10) 4+ Any party may enforce a final decision rendered in
a voluntary trial by filing a petition for final judgment in the
circuit court in the circuit in which the voluntary trial took
place. Upon entry of final judgment by the circuit court,

The

any
party may appeal to the appropriate appellate court.

judgment is reviewable by the appellate court in the same

manner, and to the same extent, as a judgment in a civil action.
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(11)+4+3> If no appeal is taken within the time provided by
rules promulgated by the Supreme Court, £hen the decision shall
be referred to the presiding judge in the case, or if one has
not been assigned, then to the chief judge of the circuit for
assignment to a circuit judge, who shall enter such orders and

judgments as are required to carry out the terms of the

decision. Equitable remedies are—which orders—shalt Pbe

enforceable by the contempt powers of the court to the same

extent as in civil actions generally. When a judgment provides

for execution, and—fer—which JFudgments execution shall issue on

request of a party.

(12)43+4) This section does shaltdt not apply te—any—dispute

iavetving—ehitd—eustedy—visitatieon—er<childsuppeort—or to any
dispute that whiek involves the rights of a third party not a

party to the arbitratien—eor voluntary trial resolution when the
third party would be an indispensable party if the dispute were
resolved in court or when the third party notifies the—ehief

rateor—o¥ the trial resolution judge that the third party
would be a proper party if the dispute were resolved in court,
that the third party intends to intervene in the action in
court, and that the third party does not agree to proceed under
this section.

(13) A trial resolution judge does not have jurisdiction to

declare unconstitutional a statute, ordinance, or provision of a

constitution. If any such claim is made in the voluntary trial

resolution proceeding, that claim shall be severed and
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adjudicated by a judge of the court.

(14) (a) The parties may agree to a trial by a privately

selected jury. The court’s jury pool may not be used for this

purpose. In all other cases, the trial resolution judge shall

conduct a bench trial.

(b) The trial resolution judge may wear a judicial robe and

use the title “Trial Resolution Judge” when acting in that

capacity.
Section 38. Subsection (1) of section 44.107, Florida
Statutes, 1s amended to read:

44,107 Immunity for arbitrators, voluntary trial resolution

judges, mediators, and mediator trainees.—

(1) Arbitrators serving under s. 44.103, voluntary trial

resolution judges serving under e¥ s. 44.104, mediators serving

under s. 44.102, and trainees fulfilling the mentorship
requirements for certification by the Supreme Court as a
mediator shaldt have judicial immunity in the same manner and to

the same extent as a judge and are entitled to the same immunity

and remedies provided in s. 682.051.

Section 39. Section 440.1926, Florida Statutes, is amended

to read:

440.1926 Alternate dispute resolution; claim arbitration.—
Notwithstanding any other provision of this chapter, the
employer, carrier, and employee may mutually agree to seek
consent from a judge of compensation claims to enter into
binding claim arbitration in lieu of any other remedy provided
for in this chapter to resolve all issues in dispute regarding
an injury. Arbitrations agreed to pursuant to this section shall

be governed by chapter 682, the Revised Florida Arbitration
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Code, except that, notwithstanding any provision in chapter 682,
the term “court” shall mean a judge of compensation claims. An
arbitration award in accordance with this section is shaltdi—be
enforceable in the same manner and with the same powers as any
final compensation order.

Section 40. Paragraph (a) of subsection (1) of section
489.1402, Florida Statutes, is amended to read:

489.1402 Homeowners’ Construction Recovery Fund;
definitions.—

(1) The following definitions apply to ss. 489.140-489.144:

(a) “Arbitration” means alternative dispute resolution
entered into between a claimant and a contractor either pursuant
to a construction contract that contains a mandatory arbitration

clause or through any binding arbitration under chapter 682, the

Revised Florida Arbitration Code.

Section 41. Subsection (2) of section 731.401, Florida
Statutes, is amended to read:

731.401 Arbitration of disputes.—

(2) Unless otherwise specified in the will or trust, a will
or trust provision requiring arbitration shall be presumed to
require binding arbitration under chapter 682, the Revised
Florida Arbitration Code s+—44-3104.

Section 42. The Division of Statutory Revision is directed

to redesignate the title of chapter 44, Florida Statutes, as

“Alternative Dispute Resolution.”

Section 43. This act shall take effect July 1, 2012.

And the title is amended as follows:
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1087 Delete everything before the enacting clause

1088 and insert:

1089 A bill to be entitled

1090 An act relating to dispute resolution; amending s.
1091 682.01, F.S.; revising the short title of the “Florida
1092 Arbitration Code” to the “Revised Florida Arbitration
1093 Code”; creating s. 682.011, F.S.; providing

1094 definitions; creating s. 682.012, F.S.; specifying how
1095 a person gives notice to another person and how a

1096 person receives notice; creating s. 682.013, F.S.;
1097 specifying the applicability of the revised code;

1098 creating s. 682.014, F.S.; providing that an agreement
1099 may waive or vary the effect of statutory arbitration
1100 provisions; providing exceptions; creating s. 682.015,
1101 F.S.; providing for petitions for judicial relief;
1102 providing for service of notice of an initial petition
1103 for such relief; amending s. 682.02, F.S.; revising
1104 provisions relating to the making of arbitration

1105 agreements; requiring a court to decide whether an
1106 agreement to arbitrate exists or a controversy is

1107 subject to an agreement to arbitrate; providing for
1108 determination of specified issues by an arbitrator;
1109 providing for continuation of an arbitration

1110 proceeding pending resolution of certain issues by a
1111 court; revising provisions relating to applicability
1112 of provisions to certain interlocal agreements;

1113 amending s. 682.03, F.S.; revising provisions relating
1114 to proceedings to compel and to stay arbitration;

1115 creating s. 682.031, F.S.; providing for a court to
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1116 order provisional remedies before an arbitrator is
1117 appointed and is authorized and able to act; providing
1118 for orders for provisional remedies by an arbitrator;
1119 providing that a party does not waive a right of
1120 arbitration by seeking provisional remedies in court;
1121 creating s. 682.032, F.S.; providing for initiation of
1122 arbitration; providing that a person waives any
1123 objection to lack of or insufficiency of notice by
1124 appearing at the arbitration hearing; providing an
1125 exception; creating s. 682.033, F.S.; providing for
1126 consolidation of separate arbitration proceedings as
1127 to all or some of the claims in certain circumstances;
1128 prohibiting consolidation if the agreement prohibits
1129 consolidation; amending s. 682.04, F.S.; revising
1130 provisions relating to appointment of an arbitrator;
1131 prohibiting an individual with an interest in the
1132 outcome of an arbitration from serving as a neutral
1133 arbitrator; creating s. 682.041, F.S.; requiring
1134 certain disclosures of interests and relationships by
1135 a person before accepting appointment as an
1136 arbitrator; providing a continuing obligation to make
1137 such disclosures; providing for objections to an
1138 arbitrator based on information disclosed; providing
1139 for vacation of an award if an arbitrator failed to
1140 disclose a fact as required; providing that an
1141 arbitrator appointed as a neutral arbitrator who does
1142 not disclose certain interests or relationships is
1143 presumed to act with partiality for specified
1144 purposes; requiring parties to substantially comply
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1145 with agreed to procedures of an arbitration

1146 organization or any other procedures for challenges to
1147 arbitrators before an award is made in order to seek
1148 vacation of an award on specified grounds; amending s.
1149 682.05, F.S.; requiring that if there is more than one
1150 arbitrator, the powers of an arbitrator must be

1151 exercised by a majority of the arbitrators; requiring
1152 all arbitrators to conduct the arbitration hearing;
1153 creating s. 682.051, F.S.; providing immunity from
1154 civil liability for an arbitrator or an arbitration
1155 organization acting in that capacity; providing that
1156 this immunity is supplemental to any immunity under
1157 other law; providing that failure to make a required
1158 disclosure does not remove immunity; providing that an
1159 arbitrator or representative of an arbitration

1160 organization is not competent to testify and may not
1161 be required to produce records concerning the

1162 arbitration; providing exceptions; providing for

1163 awarding an arbitrator, arbitration organization, or
1164 representative of an arbitration organization with
1165 reasonable attorney fees and expenses of litigation
1166 under certain circumstances; amending s. 682.06, F.S.;
1167 revising provisions relating to the conduct of

1168 arbitration hearings; providing for summary

1169 disposition, notice of hearings, adjournment, and

1170 rights of a party to the arbitration proceeding;

1171 requiring appointment of a replacement arbitrator in
1172 certain circumstances; amending s. 682.07, F.S.;

1173 providing that a party to an arbitration proceeding
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1174 may be represented by an attorney; amending s. 682.08,
1175 F.S.; revising provisions relating to the issuance,
1176 service, and enforcement of subpoenas; revising

1177 provisions relating to depositions; authorizing an
1178 arbitrator to permit discovery in certain

1179 circumstances; authorizing an arbitrator to order
1180 compliance with discovery; authorizing protective
1181 orders by an arbitrator; providing for applicability
1182 of laws compelling a person under subpoena to testify
1183 and all fees for attending a judicial proceeding, a
1184 deposition, or a discovery proceeding as a witness;
1185 providing for court enforcement of a subpoena or

1186 discovery-related order; providing for witness fees;
1187 creating s. 682.081, F.S.; providing for judicial
1188 enforcement of a preaward ruling by an arbitrator in
1189 certain circumstances; amending s. 682.09, F.S.;

1190 revising provisions relating to the record needed for
1191 an award; revising provisions relating to the time
1192 within which an award must be made; amending s.

1193 682.10, F.S.; revising provisions relating to

1194 requirements for a motion to modify or correct an
1195 award; amending s. 682.11, F.S.; revising provisions
1196 relating to fees and expenses of arbitration;

1197 authorizing punitive damages and other exemplary

1198 relief and remedies; amending s. 682.12, F.S.;

1199 revising provisions relating to confirmation of an
1200 award; amending s. 682.13, F.S.; revising provisions
1201 relating to grounds for vacating an award; revising
1202 provisions relating to a motion for vacating an award;
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1203 providing for a rehearing in certain circumstances;
1204 amending s. 682.14, F.S.; revising provisions relating
1205 to the time for moving to modify or correct an award;
1206 deleting references to the term “umpire”; revising a
1207 provision concerning confirmation of awards; amending
1208 s. 682.15, F.S.; revising provisions relating to a
1209 court order confirming, vacating without directing a
1210 rehearing, modifying, or correcting an award;
1211 providing for award of costs and attorney fees in
1212 certain circumstances; repealing s. 682.16, F.S.,
1213 relating to judgment roll and docketing of certain
1214 orders; repealing s. 682.17, F.S., relating to
1215 application to court; repealing s. 682.18, F.S.,
1216 relating to the definition of the term “court” and
1217 jurisdiction; creating s. 682.181, F.S.; providing for
1218 jurisdiction relating to the revised code; amending s.
1219 682.19, F.S.; revising provisions relating to venue
1220 for actions relating to the code; amending s. 682.20,
1221 F.S.; providing that an appeal may be taken from an
1222 order denying confirmation of an award unless the
1223 court has entered an order under specified provisions;
1224 providing that all other orders denying confirmation
1225 of an award are final orders; repealing s. 682.21,
1226 F.S., relating to the previous code not applying
1227 retroactively; repealing s. 682.22, F.S., relating to
1228 conflict of laws; creating s. 682.23, F.S.; specifying
1229 the relationship of the code to the Electronic
1230 Signatures in Global and National Commerce Act;
1231 providing for applicability; creating s. 682.25, F.S.;
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1232 providing that the revised code does not apply to any
1233 dispute involving child custody, visitation, or child
1234 support; amending s. 44.104, F.S.; deleting references
1235 to binding arbitration from provisions providing for
1236 voluntary trial resolution; providing for temporary
1237 relief; revising provisions relating to procedures in
1238 voluntary trial resolution; providing that a judgment
1239 is reviewable in the same manner as a judgment in a
1240 civil action; deleting provisions relating to

1241 applicability of the harmless error doctrine;

1242 providing limitations on the jurisdiction of a trial
1243 resolution judge; providing for the use of juries;
1244 providing for the title of a trial resolution judge
1245 and the use of judicial robes; amending s. 44.107,
1246 F.S.; providing immunity for voluntary trial

1247 resolution judges serving under specified provisions;
1248 amending ss. 440.1926, 489.1402, and 731.401, F.S.;
1249 conforming cross-references; providing a directive to
1250 the Division of Statutory Revision to redesignate the
1251 title of chapter 44, Florida Statutes, as “Alternative
1252 Dispute Resolution”; providing an effective date.
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