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Florida Senate - 2012 SB 1634

By Senator Montford

6-01237-12 20121634

A bill to be entitled
An act relating to health care grievances; amending s.
641.511, F.S.; retaining the requirement that any
health maintenance organization and any prepaid health
clinic must have a grievance procedure available to
subscribers to address complaints and grievances;
deleting provisions that require, specify, or provide
for certain reports, procedures, processes,
notifications, reviews, deadlines, or administrative
penalties relating to such required grievance
procedure; repealing s. 408.7056, F.S., relating to
the Subscriber Assistance Program; deleting authority
for the Subscriber Assistance Program, adopted and
implemented by the Agency for Health Care
Administration, to provide assistance to subscribers
whose grievances are not resolved by a managed care
entity to the satisfaction of the subscriber and
deleting procedures, processes, and requirements with
respect thereto; amending ss. 220.1845, 376.30781,
376.86, 409.818, 409.91211, 641.185, 641.3154, 641.51,
641.515, and 641.58, F.S.; conforming cross-

references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 641.511, Florida Statutes, is amended to

read:

641.511 Subscriber grievance procedure ¥reporting—and

resolution reguirements. —
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233| care facility or health care provider by the applicant on the
234 brownfield site has received a certificate of occupancy or a
235 license or certificate has been issued for the operation of the
236| health care facility or health care provider.

237 Section 4. Paragraph (f) of subsection (3) of section

238 376.30781, Florida Statutes, is amended to read:

239 376.30781 Tax credits for rehabilitation of drycleaning-
240 solvent-contaminated sites and brownfield sites in designated
241| brownfield areas; application process; rulemaking authority;

242 revocation authority.—

243 (3)

244 (f) In order to encourage the construction and operation of
245| a new health care facility or a health care provider, as defined
246 in s. 408.032, s. 408.07, or former s. 408.7056, on a brownfield
247 site, an applicant for a tax credit may claim an additional 25
248| percent of the total site rehabilitation costs, not to exceed
249 $500,000, if the applicant meets the requirements of this

2501 paragraph. In order to receive this additional tax credit, the
251 applicant must provide documentation indicating that the

252 construction of the health care facility or health care provider
253| by the applicant on the brownfield site has received a

254 certificate of occupancy or a license or certificate has been
255 issued for the operation of the health care facility or health
256 care provider.

257 Section 5. Subsection (1) of section 376.86, Florida

258 Statutes, is amended to read:

259 376.86 Brownfield Areas Loan Guarantee Program.-—

260 (1) The Brownfield Areas Loan Guarantee Council is created

261 to review and approve or deny, by a majority vote of its
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262| membership, the situations and circumstances for participation
263 in partnerships by agreements with local governments, financial
264 institutions, and others associated with the redevelopment of
265| brownfield areas pursuant to the Brownfields Redevelopment Act
266 for a limited state guaranty of up to 5 years of loan guarantees
267 or loan loss reserves issued pursuant to law. The limited state
268 loan guaranty applies only to 50 percent of the primary lenders
269| loans for redevelopment projects in brownfield areas. If the
270 redevelopment project is for affordable housing, as defined in
271 s. 420.0004, in a brownfield area, the limited state loan
2721 guaranty applies to 75 percent of the primary lender’s loan. If
273| the redevelopment project includes the construction and
274| operation of a new health care facility or a health care
275 provider, as defined in s. 408.032, s. 408.07, or former s.

276 408.7056, on a brownfield site and the applicant has obtained
277 documentation in accordance with s. 376.30781 indicating that
278 the construction of the health care facility or health care

279| provider by the applicant on the brownfield site has received a
280 certificate of occupancy or a license or certificate has been
281 issued for the operation of the health care facility or health
282 care provider, the limited state loan guaranty applies to 75
283| percent of the primary lender’s loan. A limited state guaranty
284 of private loans or a loan loss reserve 1is authorized for

285 lenders licensed to operate in the state upon a determination by
286| the council that such an arrangement would be in the public

287 interest and the likelihood of the success of the loan is great.

288 Section 6. Paragraph (d) of subsection (3) of section
289 409.818, Florida Statutes, i1s amended to read:
290 409.818 Administration.—In order to implement ss. 409.810-
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291| 409.821, the following agencies shall have the following duties:
292 (3) The Agency for Health Care Administration, under the
293 authority granted in s. 409.914(1), shall:

294 (d) Establish a mechanism for investigating and resolving
295 complaints and grievances from program applicants, enrollees,

296| and health benefits coverage providers, and maintain a record of

B
qr
oy

297| complaints and confirmed problems. I=

298| erroltedin o health maintenance organization;—the agenrey must

299 13 +h Ny atza o9 na £ o 41 511 + S Ao o g ANz Aot 1o
| e s T tJ.L\JVLLJL\JllLJ L O e A\ s g oy [ - ja—y (AW AW i =y wyw e} \j_LLCVLALLL\./C J_CtJ\J_L l,Lll\j
300| anpd—reselutionreguirements—

302 The agency is designated the lead state agency for Title XXI of
303| the Social Security Act for purposes of receipt of federal

304 funds, for reporting purposes, and for ensuring compliance with
305 federal and state regulations and rules.

306 Section 7. Paragraph (g) of subsection (3) of section

307 409.91211, Florida Statutes, 1s amended to read:

308 409.91211 Medicaid managed care pilot program.—

309 (3) The agency shall have the following powers, duties, and
310 responsibilities with respect to the pilot program:

311 (gq) To implement a grievance resolution process for

312| Medicaid recipients enrolled in a capitated managed care network
313| under the pilot program modeled after the subscriber assistance
314| panel, as created in former s. 408.7056. This process shall

315 include a mechanism for an expedited review of no greater than
316| 24 hours after notification of a grievance if the life of a

317| Medicaid recipient is in imminent and emergent jeopardy.

318 Section 8. Paragraph (j) of subsection (1) of section

319 0641.185, Florida Statutes, 1is amended to read:
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320 641.185 Health maintenance organization subscriber
321| protections.—
322 (1) With respect to the provisions of this part and part
323 III, the principles expressed in the following statements shall
324 serve as standards to be followed by the commission, the office,
325 the department, and the Agency for Health Care Administration in
326| exercising their powers and duties, in exercising administrative
327| discretion, in administrative interpretations of the law, in
328| enforcing its provisions, and in adopting rules:
329 (7)) A health maintenance organization should receive timely
330 and, if necessary, urgent review by an independent state
331| external review organization for unresolved grievances and
332 appeals purswant—te—s+—468-7056.
333 Section 9. Subsection (4) of section 641.3154, Florida
334 Statutes, is amended to read:
335 641.3154 Organization liability; provider billing
336| prohibited.—
337 (4) A provider or any representative of a provider,
338 regardless of whether the provider is under contract with the
339| health maintenance organization, may not collect or attempt to
340 collect money from, maintain any action at law against, or
341 report to a credit agency a subscriber of an organization for
342 payment of services for which the organization is liable, if the
343| provider in good faith knows or should know that the
344 organization is liable. This prohibition applies during the
345| pendency of any claim for payment made by the provider to the
346 organization for payment of the services and any legal
347| proceedings or dispute resolution process to determine whether

348 the organization is liable for the services if the provider is
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informed that such proceedings are taking place. It is presumed
that a provider does not know and should not know that an
organization is liable unless:

(a) The provider is informed by the organization that it
accepts liability;

(b) A court of competent jurisdiction determines that the
organization is liable;

(c) The office or agency makes a final determination that
the organization is required to pay for such services subseeguent
to—a—recommendationmade by —the Subseriber AssistancePanet

408-7656; or

Pl ol + 1+
= ’

pUL oUTITT

(d) The agency issues a final order that the organization
is required to pay for such services subsequent to a
recommendation made by a resolution organization pursuant to s.
408.7057.

Section 10. Paragraph (c) of subsection (5) of section
641.51, Florida Statutes, is amended to read:

641.51 Quality assurance program; second medical opinion
requirement.—

(5)

(c) For second opinions provided by contract physicians the
organization is prohibited from charging a fee to the subscriber
in an amount in excess of the subscriber fees established by
contract for referral contract physicians. The organization
shall pay the amount of all charges, which are usual,
reasonable, and customary in the community, for second opinion
services performed by a physician not under contract with the
organization, but may require the subscriber to be responsible

for up to 40 percent of such amount. The organization may
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require that any tests deemed necessary by a noncontract
physician shall be conducted by the organization. The
organization may deny reimbursement rights granted under this
section in the event the subscriber seeks in excess of three
such referrals per year if such subsequent referral costs are
deemed by the organization to be evidence that the subscriber
has unreasonably overutilized the second opinion privilege. A
subscriber thus denied reimbursement under this section shall
have recourse to grievance procedures as specified in ss.
4087056+ 641.495+ and 641.511. The organization’s physician’s
professional judgment concerning the treatment of a subscriber
derived after review of a second opinion shall be controlling as
to the treatment obligations of the health maintenance
organization. Treatment not authorized by the health maintenance
organization shall be at the subscriber’s expense.

Section 11. Subsection (1) of section 641.515, Florida
Statutes, is amended to read:

641.515 Investigation by the agency.—

Pl ol + 1+
PO oSOolirc  C©

408-7056—and—641+-5+1- The agency shall atse

[0)]

investigate further any information that indicates that the
organization does not meet accreditation standards or the
standards of the review organization performing the external
quality assurance assessment pursuant to reports submitted under
s. 641.512. Every organization shall submit its books and
records and take other appropriate action as may be necessary to
facilitate an examination. The agency shall have access to the

organization’s medical records of individuals and records of
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407| employed and contracted physicians, with the consent of the
408 subscriber or by court order, as necessary to carry out the
409| provisions of this part.
410 Section 12. Subsection (4) of section 641.58, Florida
411 Statutes, is amended to read:
412 641.58 Regulatory assessment; levy and amount; use of
413 funds; tax returns; penalty for failure to pay.—
414 (4) The moneys received and deposited into the Health Care
415 Trust Fund shall be used to defray the expenses of the agency in
416 the discharge of its administrative and regulatory powers and
417 duties under this part, including conducting an annual survey of
418 the satisfaction of members of health maintenance organizations;
419| eontractingwith physician—econsultantsfor +the Subseriber
420| AssistaneePanels maintaining offices and necessary supplies,
421| essential equipment, and other materials, salaries and expenses
422 of required personnel; and discharging the administrative and
423 regulatory powers and duties imposed under this part.

424 Section 13. This act shall take effect July 1, 2012.
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