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A bill to be entitled
An act relating to driving a motor vehicle while
impaired; amending s. 316.003, F.S.; defining the
terms “drive” and “impair” or “impaired”; amending s.
316.193, F.S.; providing that a person commits the
offense of driving while impaired and is subject to
punishment for such violation if the person is driving
a motor vehicle and satisfies the specified criteria
relating to the consumption of alcohol, controlled
substances, or other impairing substances; providing
that a person commits the offense of driving while
impaired if the person has in the blood or urine
certain controlled substances in specified
circumstances; providing that a person is entitled to
an affirmative defense to the offense of driving while
impaired if the person charged with the offense of
driving while impaired introduced a controlled
substance into his or her body pursuant to a
prescription issued by a licensed health professional
who is authorized to prescribe the controlled
substance and if the person consumed the controlled
substance in accordance with the health professional’s
directions; providing that the use of a nonprescribed
substance does not constitute an affirmative defense
for a person who has a prescription for another
substance; providing that alcohol or a legal impairing
substance does not constitute a defense against a
charge of driving while impaired under certain

circumstances; amending ss. 187.201, 261.20, 310.101,
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316.027, 316.1932, 316.1933, 316.1934, 316.1937,
316.1939, 318.143, 318.17, 320.055, 322.12, 322.25,
322.26, 322.2615, 320.2616, 322.271, 322.2715, 322.28,
322.291, 322.34, 322.61, 322.62, 322.63, 324.023,
337.195, 401.281, and 401.445, F.S.; revising
provisions to conform to changes made by the act;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (89) and (90) are added to section
316.003, Florida Statutes, to read:

316.003 Definitions.—The following words and phrases, when
used in this chapter, shall have the meanings respectively
ascribed to them in this section, except where the context
otherwise requires:

(89) DRIVE.—To operate or be in actual physical control of

a vehicle.

(90) IMPAIR OR IMPAIRED.—To weaken or diminish a person’s

physical or mental abilities, including, but not limited to, the

person’s balance, coordination, reflexes, memory, and

comprehension, and the person’s ability to see, hear, walk,

talk, judge distances, act in an emergency, follow directions,

multitask, and, in general, perform the many mental and physical

acts of daily life.

Section 2. Section 316.193, Florida Statutes, is amended to
read:
316.193 Driving while impaired under—the—influenee;

penalties.—
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(1) A person commits is—eguitty—ef the offense of driving

while impaired wader—+theinfluvenece and is subject to punishment

as provided in subsection (2) if the person is driving er—in

ro+—of a vehicle anywhere within this state

B
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(a) The person is impaired by an uwrder—the

H
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alcoholic beverage bewverages, a any chemical substance
identified set—Ffe¥rth in s. 877.111, a er—anysubstanece
controlled substance as defined in wmder chapter 893 or the

Federal Register, any other impairing substance, or a

qr

N
T T T

combination of these items when affected tothe extent

n

1~ ]
T OO

(b) The person has an alcohol concentration a—bteed

@D

Tewvel of 0.08 or more grams of alcohol per 100 milliliters of
blood or per 210 liters of breath at the time of driving or

anytime after driving as a result of alcohol consumed before or

during driving; e¥

(c) The person has in the blood or urine a substance

identified as a controlled substance as defined in Schedule I of

chapter 893 or the Federal Register, or one of its metabolites

or analogs; or a—breath—aleohol levelof 008 or more—grams—of
Al Al o~ DTN ] 2~ £ b+
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(d) The person has in the blood or urine a substance

identified as a controlled substance in Schedule II, Schedule

IITI, or Schedule IV of chapter 893 or the Federal Register, or

one of its metabolites or analogs.

(2) (a) Except as provided in paragraph (b), subsection (3),
or subsection (4), a any person who is convicted of a violation

of subsection (1) shall be punished:
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88 1. By a fine of:
89 a. Not less than $500 or more than $1,000 for a first

90 conviction.

91 b. Not less than $1,000 or more than $2,000 for a second
92 conviction; and

93 2. By imprisonment for:

94 a. Not more than 6 months for a first conviction.

95 b. Not more than 9 months for a second conviction.

96 3. For a second conviction, by mandatory placement for a

97| period of at least 1 year, at the convicted person’s sole

98 expense, of an ignition interlock device approved by the

99| department in accordance with s. 316.1938 upon all vehicles that
100 are individually or Jjointly leased or owned and routinely
101 operated by the convicted person, when the convicted person
102| qualifies for a permanent or restricted license. The
103 installation of such device may not occur before July 1, 2003.
104 (b)1. A Any person who is convicted of a third violation of
105| this section for an offense that occurs within 10 years after a
106| prior conviction for a wviolation of this section commits a
107 felony of the third degree, punishable as provided in s.
108 775.082, s. 775.083, or s. 775.084. In addition, the court shall
109 order the mandatory placement for a period of at least aet—tess
110| #hearn 2 years, at the convicted person’s sole expense, of an
111 ignition interlock device approved by the department in
112 accordance with s. 316.1938 upon all vehicles that are
113 individually or jointly leased or owned and routinely operated
114| Dby the convicted person, when the convicted person qualifies for
115| a permanent or restricted license. The installation of such

116| device may not occur before July 1, 2003.
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2. A Amy person who 1s convicted of a third violation of
this section for an offense that occurs more than 10 years after
the date of a prior conviction for a violation of this section
shall be punished by a fine of not less than $2,000 or more than
$5,000 and by imprisonment for not more than 12 months. In
addition, the court shall order the mandatory placement for a
period of at least 2 years, at the convicted person’s sole
expense, of an ignition interlock device approved by the
department in accordance with s. 316.1938 upon all vehicles that
are individually or jointly leased or owned and routinely
operated by the convicted person, when the convicted person
qualifies for a permanent or restricted license. The
installation of such device may not occur before July 1, 2003.

3. A Any person who is convicted of a fourth or subsequent
violation of this section, regardless of when any prior
conviction for a violation of this section occurred, commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. Hewewer; The fine imposed
for such fourth or subsequent violation may e not be less than
$2,000.
(3) A Amy person:
(a) Who is in violation of subsection (1);
(b) Who operates a vehicle; and
(c) Who, by reason of such operation, causes or contributes
to causing:

1. Damage to the property or person of another commits a
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

2. Serious bodily injury to another, as defined in s.
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punishable as

or s. 775.084.

3. The death of a amy human being or unborn quick child

commits DUI manslaughter,

a. A felony of the second degree,

775.084.

s. 775.082, s. 775.083,
b. A felony of the
s. 775.082, s. 775.083,
(I) At the time of
have known,

(IT)

or s.
or s.

the crash,

as required by s. 316.062.

For purposes of this subsection,

first degree,
775.084,
the person knew,

that the crash occurred;

and commits:

punishable as provided in

punishable as provided in
if:
or should

and

The person failed to give information and render aid

the definition of the term

“unborn gquick child” shall be determined in accordance with the

definition of viable fetus as set forth in s.

782.071. A person

who is convicted of DUI manslaughter shall be sentenced to a

mandatory minimum term of imprisonment of 4 years.

(4) A Any person who 1s convicted of a violation of

(1)
alcohol level of 0.15 or higher,

subsection

convicted of a violation of subsection

and who has a blood-alcohol level or breath-

or a amy person who is

and who at the time

(1)

of the offense was accompanied in the vehicle by a person under

the age of 18 years,

(a) By a fine of:

shall be punished:

1. Not less than $1,000 or more than $2,000 for a first

conviction.

2. Not less than $2,000 or more than $4,000 for a second

conviction.
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3. Not less than $4,000 for a third or subsequent
conviction.
(b) By imprisonment for:
1. Not more than 9 months for a first conviction.

2. Not more than 12 months for a second conviction.

For the purposes of this subsection, only the instant offense 1is
required to be a violation of subsection (1) by a person who has
a blood-alcohol level or breath-alcohol level of 0.15 or higher.
(c) In addition to the penalties in paragraphs (a) and (b),
the court shall order the mandatory placement, at the convicted
person’s sole expense, of an ignition interlock device approved
by the department in accordance with s. 316.1938 upon all
vehicles that are individually or jointly leased or owned and
routinely operated by the convicted person for at least met—ess

+han 6 continuous months for the first offense and for at least

naot
ITOT

tess—than 2 continuous years for a second offense, when the
convicted person qualifies for a permanent or restricted
license.

(5) The court shall place all offenders convicted of
violating this section on monthly reporting probation and shall
require completion of a substance abuse course conducted by a
DUI program licensed by the department under s. 322.292, which
must include a psychosocial evaluation of the offender. If the
DUI program refers the offender to an authorized substance abuse
treatment provider for substance abuse treatment, in addition to
any sentence or fine imposed under this section, completion of
all such education, evaluation, and treatment is a condition of

reporting probation. The offender shall assume reasonable costs
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204 for such education, evaluation, and treatment. The referral to
205| treatment resulting from a psychosocial evaluation may shadtd not
206| be waived without a supporting independent psychosocial
207 evaluation conducted by an authorized substance abuse treatment
208| provider appointed by the court, which shall have access to the
209| DUI program’s psychosocial evaluation before the independent
210| psychosocial evaluation is conducted. The court shall review the
211 results and recommendations of both evaluations before
212 determining the request for waiver. The offender shall bear the
213 full cost of this procedure. The term “substance abuse” means
214 the abuse of alcohol or any substance named or described in
215 Schedules I through V of s. 893.03. If an offender referred to
216| treatment under this subsection fails to report for or complete
217 such treatment or fails to complete the DUI program substance
218 abuse education course and evaluation, the DUI program shall
219| notify the court and the department of the failure. Upon receipt
220 of the notice, the department shall cancel the offender’s
221 driving privilege, notwithstanding the terms of the court order
222 Oor any suspension or revocation of the driving privilege. The
223 department may temporarily reinstate the driving privilege on a
224 restricted basis upon verification from the DUI program that the
225| offender is currently participating in treatment and the DUI
226| education course and evaluation requirement has been completed.
227 If the DUI program notifies the department of the second failure
228 to complete treatment, the department shall reinstate the
229 driving privilege only after notice of completion of treatment
230 from the DUI program. The organization that conducts the
231 substance abuse education and evaluation may not provide

232 required substance abuse treatment unless a waiver has been
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233| granted to that organization by the department. A waiver may be
234| granted only if the department determines, in accordance with
235 its rules, that the service provider that conducts the substance
236 abuse education and evaluation is the most appropriate service
237| provider and is licensed under chapter 397 or is exempt from
238 such licensure. A statistical referral report shall be submitted
239| quarterly to the department by each organization authorized to
240| provide services under this section.

241 (6) With respect to any person convicted of a violation of
242 subsection (1), regardless of any penalty imposed pursuant to
243 subsection (2), subsection (3), or subsection (4):

244 (a) For the first conviction, the court shall place the

245 defendant on probation for a period not to exceed 1 year and, as
246| a condition of such probation, shall order the defendant to

247| participate in public service or a community work project for a
248 minimum of 50 hours. The court may order a defendant to pay a
249 fine of $10 for each hour of public service or community work
250 otherwise required only if the court finds that the residence or
251 location of the defendant at the time public service or

252 community work is required or the defendant’s employment

253| obligations would create an undue hardship for the defendant.
254 However, the total period of probation and incarceration may not
255 exceed 1 year. The court must also, as a condition of probation,
256| order the impoundment or immobilization of the vehicle that was
257 operated by or in the actual control of the defendant or any one
258| wvehicle registered in the defendant’s name at the time of

259 impoundment or immobilization, for a period of 10 days or for
260 the unexpired term of any lease or rental agreement that expires

261| within 10 days. The impoundment or immobilization must not occur

Page 9 of 67
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2012 SB 1810

5-00253C-12 20121810
262| concurrently with the incarceration of the defendant. The
263| impoundment or immobilization order may be dismissed in
264 accordance with paragraph (e), paragraph (f), paragraph (g), or
265| paragraph (h).
266 (b) For the second conviction for an offense that occurs
267 within a period of 5 years after the date of a prior conviction

268 for violation of this section, the court shall order

269| imprisonment for at least met—2Fess—thar 10 days. The court must

[0)]

270 also, as a condition of probation, order the impoundment or

271 immobilization of all vehicles owned by the defendant at the
272 time of impoundment or immobilization, for a period of 30 days
273 or for the unexpired term of any lease or rental agreement that
274 expires within 30 days. The impoundment or immobilization must
275| not occur concurrently with the incarceration of the defendant
276 and must occur concurrently with the driver’s license revocation
277 imposed under s. 322.28(2) (a)2. The impoundment or

278 immobilization order may be dismissed in accordance with

279 paragraph (e), paragraph (f), paragraph (g), or paragraph (h).
280| At least 48 hours of confinement must be consecutive.

281 (c) For the third or subsequent conviction for an offense
282 that occurs within a period of 10 years after the date of a

283 prior conviction for violation of this section, the court shall

284 order imprisonment for at least met—3dess—than 30 days. The court
285 must also, as a condition of probation, order the impoundment or
286 immobilization of all vehicles owned by the defendant at the

287 time of impoundment or immobilization, for a period of 90 days
288 or for the unexpired term of any lease or rental agreement that
289| expires within 90 days. The impoundment or immobilization must

290 not occur concurrently with the incarceration of the defendant
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291 and must occur concurrently with the driver’s license revocation
292| imposed under s. 322.28(2) (a)3. The impoundment or
293 immobilization order may be dismissed in accordance with
294 paragraph (e), paragraph (f), paragraph (g), or paragraph (h).
295| At least 48 hours of confinement must be consecutive.
296 (d) The court must, at the time of sentencing the
297| defendant, issue an order for the impoundment or immobilization
298 of a vehicle. The order of impoundment or immobilization must
299 1include the name and telephone numbers of all immobilization
300 agencies meeting all of the conditions of subsection (13).
301 Within 7 business days after the date that the court issues the
302| order of impoundment or immobilization, the clerk of the court
303| must send notice by certified mail, return receipt requested, to
304| the registered owner of each vehicle, if the registered owner is
305 a person other than the defendant, and to each person of record
306| claiming a lien against the vehicle.
307 (e) A person who owns but was not operating the vehicle
308 when the offense occurred may submit to the court a police
309 report indicating that the vehicle was stolen at the time of the
310 offense or documentation of having purchased the vehicle after
311 the offense was committed from an entity other than the
312 defendant or the defendant’s agent. If the court finds that the
313| vehicle was stolen or that the sale was not made to circumvent
314 the order and to allow the defendant continued access to the
315 vehicle, the order must be dismissed and the owner of the
316 vehicle will incur no costs. If the court denies the request to
317 dismiss the order of impoundment or immobilization, the
318| petitioner may request an evidentiary hearing.

319 (f) A person who owns but was not operating the vehicle
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320 when the offense occurred, and whose vehicle was stolen or who
321| purchased the vehicle after the offense was committed directly
322 from the defendant or the defendant’s agent, may request an
323 evidentiary hearing to determine whether the impoundment or
324 immobilization should occur. If the court finds that eifhexr the
325 vehicle was stolen or the purchase was made without knowledge of
326| the offense, that the purchaser had no relationship to the
327 defendant other than through the transaction, and that such
328| purchase would not circumvent the order and allow the defendant
329 continued access to the vehicle, the order must be dismissed and
330 the owner of the vehicle will incur no costs.
331 (g) The court shall also dismiss the order of impoundment
332 or immobilization of the vehicle if the court finds that the
333| family of the owner of the vehicle has no other private or
334| public means of transportation.
335 (h) The court may also dismiss the order of impoundment or
336| immobilization of any vehicles that are owned by the defendant
337 but that are operated solely by the employees of the defendant
338 or any business owned by the defendant.
339 (1) All costs and fees for the impoundment or
340 immobilization, including the cost of notification, must be paid
341 by the owner of the vehicle or, if the vehicle is leased or
342 rented, by the person leasing or renting the vehicle, unless the
343 impoundment or immobilization order is dismissed. All provisions
344 of s. 713.78 skhatd apply. The costs and fees for the impoundment
345| or immobilization must be paid directly to the person impounding
346 or immobilizing the vehicle.
347 (J) The person who owns a vehicle that is impounded or

348 immobilized under this paragraph, or a person who has a lien of
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record against such a vehicle and who has not requested a review
of the impoundment pursuant to paragraph (e), paragraph (f), or
paragraph (g), may, within 10 days after the date that person
has knowledge of the location of the vehicle, file a complaint
in the county in which the owner resides to determine whether
the vehicle was wrongfully taken or withheld from the owner or
lienholder. Upon the filing of a complaint, the owner or
lienholder may have the vehicle released by posting with the
court a bond or other adequate security equal to the amount of
the costs and fees for impoundment or immobilization, including
towing or storage, to ensure the payment of such costs and fees
if the owner or lienholder does not prevail. When the bond is
posted and the fee is paid as set forth in s. 28.24, the clerk
of the court shall issue a certificate releasing the vehicle. At
the time of release, after reasonable inspection, the owner or
lienholder must give a receipt to the towing or storage company
indicating any loss or damage to the vehicle or to the contents

of the wvehicle.

(k) A defendant—3n—the—<courtlsdiseretion; may be required
to serve all or any portion of a term of imprisonment to which
the defendant has been sentenced pursuant to this section in a
residential alcoholism treatment program or a residential drug
abuse treatment program. Any time spent in such a program must

be credited by the court toward the term of imprisonment.

For the purposes of this section, a amy conviction for a
violation of s. 327.35; a previous conviction for the violation
of former s. 316.1931, former s. 860.01, or former s. 316.028;

or a previous conviction outside this state for driving while
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378 impaired, driving under the influence, driving while
379 intoxicated, driving with an unlawful blood-alcohol level,
380 driving with an unlawful breath-alcohol level, or any other
381 similar alcohol-related or drug-related traffic offense, is also
382 considered a previous conviction for violation of this section.
383| However, 1in satisfaction of the fine imposed pursuant to this
384 section, the court may, upon a finding that the defendant is
385 financially unable to pay either all or part of the fine, order
386 that the defendant participate for a specified additional period
387| ef—+time in public service or a community work project in lieu of
388| payment of that portion of the fine which the court determines
389| the defendant is unable to pay. In determining the sueh
390 additional sentence, the court shall consider the amount of the
391| wunpaid portion of the fine and the reasonable value of the
392 services to be ordered; however, the court may not compute the
393| reasonable value of services at a rate less than the federal
394| minimum wage at the time of sentencing.
395 (7) A conviction under this section does not bar any civil
396 suit for damages against the person so convicted.
397 (8) At the arraignment, or in conjunction with any notice
398 of arraignment provided by the clerk of the court, the clerk
399 shall provide any person charged with a violation of this
400 section with notice that upon conviction the court shall suspend
401 or revoke the offender’s driver’s license and that the offender
402 should make arrangements for transportation at any proceeding in
403| which the court may take such action. Failure to provide such
404 notice does not affect the court’s suspension or revocation of
405| the offender’s driver’s license.

406 (9) A person who is arrested for a violation of this
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section may not be released from custody:

(a) Until the person is no longer impaired by or under the

influence of an alcoholic beverage bewverages, a any chemical
substance identified set—ferth in s. 877.111, or a amy substance
controlled under chapter 893 and affected to the extent that he

H-

or she is his—er her normal faeuttiesare impaired;

(b) Until the person’s blood-alcohol level or breath-
alcohol level is less than 0.05; or

(c) Until 8 hours have elapsed from the time the person was
arrested.

(10) The rulings of the Department of Highway Safety and
Motor Vehicles under s. 322.2615 may shadtd not be considered in
any trial for a violation of this section. Testimony or evidence
from the administrative proceedings or any written statement
submitted by a person in his or her request for administrative
review is inadmissible into evidence or for any other purpose in
any criminal proceeding, unless timely disclosed in criminal
discovery pursuant to Rule 3.220, Florida Rules of Criminal
Procedure.

(11) The Department of Highway Safety and Motor Vehicles

shall is—direeted—te adopt rules providing for the
implementation of the use of ignition interlock devices.

(12) If the records of the Department of Highway Safety and
Motor Vehicles show that the defendant has been previously

convicted of the offense of driving while impaired or under the

influence, that evidence is sufficient by itself to establish

the £hat prior conviction for driving while impaired or under

the influence. However, such evidence may be contradicted or

rebutted by other evidence. This presumption may be considered
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436| along with any other evidence presented in deciding whether the
437 defendant has been previously convicted of the offense of

438 driving while impaired or under the influence.

439 (13) If personnel of the circuit court or the sheriff do
440 not immobilize vehicles, only immobilization agencies that meet
441 the conditions of this subsection shall immobilize vehicles in
442| that judicial circuit.

443 (a) The immobilization agency responsible for immobilizing
444| wvehicles in that judicial circuit is shaid—Pbe subject to strict
445| compliance with all of the following conditions and

446| restrictions:

447 1. Any immobilization agency engaged in the business of
448 immobilizing vehicles shall provide to the clerk of the court a
449| signed affidavit attesting that the agency:

450 a. Has verifiable experience in immobilizing vehicles;

451 b. Maintains accurate and complete records of all payments
452 for the immobilization, copies of all documents pertaining to
453| the court’s order of impoundment or immobilization, and any

454 other documents relevant to each immobilization. Such records
455| must be maintained by the immobilization agency for at least 3
456| vyears; and

457 c. Employs and assigns persons to immobilize vehicles who
458| +£hat meet the requirements established in subparagraph 2.

459 2. The person who immobilizes a vehicle must:

460 a. Not have been adjudicated incapacitated under s.

461 744 .331, or a similar statute in another state, unless his or

462| her capacity has been judicially restored; not have been

463 involuntarily placed in a treatment facility for the mentally

464 i1l under chapter 394, or a similar law in any other state,
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unless his or her competency has been judicially restored; or

not have been diagnosed as having an incapacitating mental

illness unless a psychologist or psychiatrist licensed in this
state certifies that he or she does not currently suffer from
the mental illness.

b. Not be a chronic and habitual user of alcoholic

beverages to the extent that he or she is his—er her normat

Hh

aeutties—are ilmpaired; not have been committed under chapter

w

97, former chapter 396, or a similar law in any other state;
not have been found to be a habitual offender under s.
856.011(3), or a similar law in any other state; or not have had

any conviction eenvietiens under this section, or a similar law

in any other state, within 2 years before the affidavit is
submitted.

c. Not have been committed for controlled substance abuse
or have been found guilty of a crime under chapter 893, or a
similar law in any other state, relating to controlled
substances in any other state.

d. Not have been found guilty of or entered a plea of
guilty or nolo contendere to, regardless of adjudication, or
been convicted of a felony, unless his or her civil rights have
been restored.

e. Be a citizen or legal resident alien of the United
States or have been granted authorization to seek employment in
this country by the United States Bureau of Citizenship and
Immigration Services.

(b) The immobilization agency shall conduct a state
criminal history check through the Flerida Department of Law

Enforcement to ensure that the person hired to immobilize a
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494 vehicle meets the requirements in sub-subparagraph (a)2.d.
495 (c) A person who violates paragraph (a) commits a
496| misdemeanor of the first degree, punishable as provided in s.
497 775.082 or s. 775.083.
498 (14) As used in this chapter, the term:

4

499 (a) “Immobilization,” “immobilizing,” or “immobilize” means
500| the act of installing a vehicle antitheft device on the steering
501| wheel of a vehicle, the act of placing a tire lock or wheel

502 clamp on a vehicle, or a governmental agency’s act of taking

503| physical possession of the license tag and vehicle registration
504 rendering a vehicle legally inoperable to prevent any person

505 from operating the vehicle pursuant to an order of impoundment
506 or ilmmobilization under subsection (6).

507 (b) “Immobilization agency” or “immobilization agencies”
508| means any person, firm, company, agency, organization,

509 partnership, corporation, association, trust, or other business
5101 entity of any kind whatsoever that meets all of the conditions
511 of subsection (13).

512 (c) “Impoundment,” “impounding,” or “impound” means the act
513 of storing a vehicle at a storage facility pursuant to an order
514 of impoundment or immobilization under subsection (6) where the
515| person impounding the vehicle exercises control, supervision,
516| and responsibility over the vehicle.

517 (d) “Person” means any individual, firm, company, agency,
518 organization, partnership, corporation, association, trust, or
519 other business entity of any kind whatsoever.

520 (15) (a) If a person who is charged with violating

521 subsection (1) (d) introduced into his or her body a controlled

522 substance prescribed by a licensed health professional
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523| authorized to prescribe the controlled substance and if the

524| person consumed the controlled substance in accordance with the

525| health professional’s directions, the person is entitled to an

526 affirmative defense against any allegation that the person

527 violated subsection (1) (d). The introduction of a nonprescribed

528 substance into the person’s body does not constitute an

529 affirmative defense with respect to any nonprescribed substance.

530 (b) Except for paragraph (a), the fact that a person

531 charged with violating subsection (1) is or was legally entitled

532 to introduce into the human body alcohol, a chemical substance,

533 a controlled substance, a medication, a drug, or any other

534 impairing substance does not constitute a defense against any

535| charge of violating subsection (1).

536 Section 3. Paragraph (b) of subsection (6) of section

537 187.201, Florida Statutes, is amended to read:

538 187.201 State Comprehensive Plan adopted.—The Legislature
539| hereby adopts as the State Comprehensive Plan the following

540 specific goals and policies:

541 (6) PUBLIC SAFETY.—
542 (b) Policies.—
543 1. Maintain safe and secure prisons and other correctional

544 facilities with the required number of well-trained staff.

545 2. Provide effective alternatives to incarceration for

546| appropriate offenders and encourage victim restitution.

547 3. Make the corrections system as financially cost-

548 effective as possible through prison industries and other inmate
549| work programs and through contractual agreements with public and
550| private wvendors.

551 4. Continue to monitor educational and vocational training
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552 of inmates to increase the likelihood of successful
553| reintegration into the community.
554 5. Provide all inmates with access to adequate health care,
555 including diagnostic and treatment programs for offenders
556 suffering from substance abuse or psychological disorders.
557 6. Provide incentives to attract and retain high-quality
558 law enforcement and correctional officers.
559 7. Emphasize the reduction of serious crime, particularly
560 violent, organized, economic, and drug-related crimes.
561 8. Increase the level of training and technical assistance
562| provided to law enforcement agencies.
563 9. Increase crime prevention efforts to enhance the
564| protection of individual personal safety and property.
565 10. Emphasize and protect the rights of crime victims.
566 11. Continue to implement coordinated and integrated
567 strategies to combat organized crime, economic crime, and drug
568 trafficking.
569 12. Expand the state’s provisions for the protection of
570 witnesses in criminal cases, especially organized crime cases.
571 13. Strengthen the state’s commitment to pursue, both
572 criminally and civilly, those individuals who profit from
573| economic crimes, in a manner that keeps pace with the level and
574 sophistication of these criminal activities.
575 14. Improve the efficiency of law enforcement through the
576| establishment of a close communication and coordination system
577 among agencies and a comprehensive reporting system for such
578 types of criminal activities as forcible felonies and organized,
579 economic, and drug crimes.

580 15. Improve the effectiveness of the delinquent juvenile
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581 justice system commitment programs to reduce recidivism of

582| Jjuveniles who would otherwise be recommitted to state

583 supervision.

584 16. Utilize alternative sentencing and dispute resolution
585| when appropriate, particularly in civil disputes and minor

586| criminal violations.

587 17. Increase the state’s commitment to stringent

588| enforcement of laws against drunken or drugged driving.

589 18. Expand public awareness campaigns that will emphasize

590 the dangers of driving while impaired by uwnder—theinfluence—of

591 alcohol or drugs.

592 19. Promote efforts to encourage the use of personal safety
593| restraint devices for all persons traveling in motor vehicles.
594 20. Improve the enforcement of and compliance with safe

595| highway speed limits.

596 21. Provide effective and efficient driver licensing

597 systems, including a reliable testing system designed to

598| preclude unqualified drivers from receiving driver’s licenses.
599 22. Require local governments, 1in cooperation with regional
600 and state agencies, to prepare advance plans for the safe

601| evacuation of coastal residents.

602 23. Require local governments, in cooperation with regional
603 and state agencies, to adopt plans and policies to protect

604| public and private property and human lives from the effects of
605 natural disasters.

006 Section 4. Paragraph (b) of subsection (5) of section

607 261.20, Florida Statutes, is amended to read:

608 261.20 Operations of off-highway vehicles on public lands;

609 restrictions; safety courses; required equipment; prohibited
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acts; penalties.—
(5) It is a violation of this section:

(b) To operate an off-highway vehicle while impaired by an

alcoholic beverage uwnder—theinfluence—of aleohot, a controlled

substance, or a amy prescription or over-the-counter drug that
impairs vision or motor condition.

Section 5. Paragraph (m) of subsection (1) of section
310.101, Florida Statutes, is amended to read:

310.101 Grounds for disciplinary action by the board.—

(1) Any act of misconduct, inattention to duty, negligence,
or incompetence; any willful violation of any law or rule,
including the rules of the road, applicable to a licensed state
pilot or certificated deputy pilot; or any failure to exercise
that care which a reasonable and prudent licensed state pilot or
certificated deputy pilot would exercise under the same or
similar circumstances may result in disciplinary action.
Examples of acts by a licensed state pilot or certificated
deputy pilot which constitute grounds for disciplinary action
include, but are not limited to:

(m) Having a license to operate a motor vehicle revoked,
suspended, or otherwise acted against by any jurisdiction,

including its agencies or subdivisions, for operating the

vehicle while impaired by under—the—influenee—of alcohol or

drugs. The jurisdiction’s acceptance of a relinguishment of
license, stipulation, consent order, plea of nolo contendere,
penalty in any form, or other settlement offered in response to
or in anticipation of the filing of charges related to the
license to operate a motor vehicle shall be construed as action

against the license.
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Section 6. Paragraph (b) of subsection (1) of section
316.027, Florida Statutes, 1s amended to read:

316.027 Crash involving death or personal injuries.—

(1)

(b) The driver of any vehicle involved in a crash occurring
on public or private property which €hat results in the death of
any person must immediately stop the vehicle at the scene of the
crash, or as close thereto as possible, and must remain at the
scene of the crash until he or she has fulfilled the
requirements of s. 316.062. A person who is arrested for a
violation of this paragraph and who has previously been
convicted of a violation of this section, s. 316.061, s.
316.191, or s. 316.193, or a felony violation of s. 322.34,
shall be held in custody until brought before the court for
admittance to bail in accordance with chapter 903. Any person
who willfully violates this paragraph commits a felony of the
first degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084. Any person who willfully commits such a violation
while driving impaired under—ftheinfluyenece as set forth in s.
316.193 (1) shall be sentenced to a mandatory minimum term of
imprisonment of 2 years.

Section 7. Section 316.1932, Florida Statutes, 1s amended
to read:

316.1932 Tests for alcohol, chemical substances, or
controlled substances; implied consent; refusal.—

(1) (a)l.a. A Any person who accepts the privilege extended
by the laws of this state of operating a motor vehicle within

this state is, by se operating such vehicle, deemed to have

given his—er—her consent to submit to an approved chemical £est
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or physical breath test, including, but not limited to, an
infrared light test of his or her breath for the purpose of

determining the alcoholic content of the his—e¥r—her blood or

breath if the person is lawfully arrested for an any offense
allegedly committed while the person was driving or was in
actual physical control of a motor vehicle while impaired by an
ree—of alcoholic beverage bewverages. The

chemical or physical breath test must be incidental to a lawful

1A + 1 RN = I
oce crrtc—T T atc

—
T

arrest and administered at the request of a law enforcement
officer who has reasonable cause to believe that the sweh person
was driving or was in actual physical control of the motor
vehicle within this state while impaired by an uwrder—the

ree—of alcoholic beverage bewverages. The administration of

LN
i S N A NN E U ) )

-

e & breath test does not preclude the administration of

another type of test. The person shall be told that kis—er—her

failure to submit to a amy lawful breath test ef—his—or—her
breath will result in the suspension of his or her the—persenls
privilege to operate a motor vehicle for a period of 1 year for
a first refusal, or for a period of 18 months if the driving

privilege ef—suweh—persen has been previously suspended as a

result of a refusal to submit to a lawful breath, blood, or

2N

13 =
T TT (=9

urine test. The person test—or—+tests—and shall also be

[0)]

told that if he or she refuses to submit to a lawful breath test

r
T
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breath and if his or her driving privilege has

been previously suspended as a result of fer a prier refusal to

submit to a lawful breath, blood, or urine test efhis—erher

bteed, he or she commits a misdemeanor in
addition to any other penalty peratties. The refusal to submit

to a chemical or physical breath test upon the request of a law
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into evidence in any criminal proceeding.

b. A Any person who accepts the privilege extended by the
laws of this state of operating a motor vehicle within this
state is, by se operating such vehicle, deemed to have given his
er—her consent to submit to a urine test for the purpose of
detecting the presence of a chemical substance substances as set
forth in s. 877.111 or a controlled substance substances 1if the
person 1is lawfully arrested for an amy offense allegedly
committed while the person was driving or was in actual physical
control of a motor vehicle while impaired by a warder—the
influenee—of chemical substamees or controlled substance

substanees,

The urine test must be incidental to a lawful arrest
and administered at a detention facility or any other facility,

mobile or otherwise, which is equipped to administer such test

£ests at the request of a law enforcement officer who has
reasonable cause to believe that the suweh person was driving or

was in actual physical control of a motor vehicle within this

state while impaired by a under—theinfluenece—of chemical

swbstanees or controlled substance stuwbstarees.

The urine test

shall be administered at—a—detentionfacility orany other
o~ ] 2+ malha ] £V +havrrd o whio~ah 1o o noad + SAdma o~ g oA
[ S €5 N N7 S - L__Y, TIMTOI0 11T A\ = OCITCT I VV_LQC, WITITCTTT =) C\.iu_LtJtJC\J. -y [ SA\ B 1 1 R E R R YWD Ul S

sgeh—test in a reasonable manner that will ensure the accuracy
of the specimen and maintain the privacy of the person
dadividuat involved. The administration of the & urine test does

not preclude the administration of another type of test. The

person shall be told that his—er—her failure to submit to a any

-

rer—urine will result in the

lawful urine test ef hiseor

suspension of his or her the persen’s privilege to operate a

!
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motor vehicle for a period of 1 year for the first refusal, or
for a period of 18 months if the driving privilege ef—suech
persen has been previously suspended as a result of a refusal to

submit to a lawful breath, blood, or urine test. The person sueh

+
C

ot
ST

ar

+ o
C

s—and shall also be told that if he or she

e 1 el
Tr O Aoy

refuses to submit to a lawful urine test ef—his—erher—wurine and
if his or her driving privilege has been previously suspended as

a result of fer a prier refusal to submit to a lawful breath,

blood, or urine test efhis—-er her breath—vrine;—or pblood, he

or she commits a misdemeanor in addition to any other penalty
penatties. The refusal to submit to a urine test upon the
request of a law enforcement officer as provided in this section
is admissible into evidence in any criminal proceeding.

2. The Alcohol Testing Program within the Department of Law
Enforcement is responsible for the regulation of the operation,
inspection, and registration of breath test instruments that are
used wtidized under the provisions of driving and boating while

impaired under—theinfluence—provisiens and under related
provisions +eeated in this chapter and chapters 322 and 327. The

program is responsible for the regulation of the individuals who

operate, inspect, and instruct on the breath test instruments

that are used under the provisions of wEilized—in—the driving

and boating while impaired under—the—influenceprovisiens and
under related provisions d‘eeated in this chapter and chapters

322 and 327. The program is further responsible for the

regulation of blood analysts who conduct blood testing that is

used te—Pbe—wutilized under the provisions of driving and boating

under the influence prowvisiens and under related provisions
teeated in this chapter and chapters 322 and 327. The program
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shall:

a. Establish uniform criteria for the issuance of permits
to breath test operators, agency inspectors, instructors, blood
analysts, and instruments.

b. Have the authority to issue permits to permit breath

test operators, agency inspectors, instructors, blood analysts,
and instruments.

c. Have the authority to discipline and suspend, revoke, or
renew the permits of breath test operators, agency inspectors,
instructors, blood analysts, and instruments.

d. Establish uniform requirements for instruction and
curricula for the operation and inspection of approved
instruments.

e. Have the authority to specify one approved curriculum
for the operation and inspection of approved instruments.

f. Establish a procedure for the approval of breath test
operator and agency inspector classes.

g. Have the authority to approve or disapprove breath test
instruments and accompanying paraphernalia for use pursuant to

the provisions of driving and boating while impaired wrder—the

influenece—provisiens and related provisions teeated in this
chapter and chapters 322 and 327.

h. With the approval of the executive director of the
Department of Law Enforcement, make and enter into contracts and
agreements with other agencies, organizations, associations,
corporations, individuals, or federal agencies as are necessary,
expedient, or incidental to the performance of duties.

i. Issue final orders that whieh include findings of fact

and conclusions of law and that whieh constitute final agency
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784 action for the purpose of chapter 120.

785 j. Enforce compliance with +he—provisiens—ef this section

786 through civil or administrative proceedings.

787 k. Make recommendations concerning any matter within the
788| purview of this section, this chapter, chapter 322, or chapter
789 327.

790 1. Promulgate rules for the administration and

791| implementation of this section, including definitions of terms.
792 m. Consult and cooperate with other entities for the

793| purpose of implementing the mandates of this section.

794 n. Have the authority to approve the type of blood test to
795| be used under the provisions of wtitized—under—+the driving and
796| boating while impaired under—the—influence—provisions and under
797| related provisions +eeated in this chapter and chapters 322 and
798| 327.

799 0. Have the authority to specify technigques and methods for
800| Dbreath alcohol testing and blood testing to be used under the

801| provisions of wEitized—unrder—the driving and boating while

802 impaired under—theinfluenceprovisiens and under related
803| provisions +eeated in this chapter and chapters 322 and 327.

804 p. Have the authority to approve repair facilities for the
805 approved breath test instruments, including the authority to set
806| criteria for approval.

807
808| Nething—3n This section does not shatl—be——econstrwed—Ete supersede

809| provisions in this chapter and chapters 322 and 327. The
810 specifications in this section are derived from the power and
811 authority previously and currently possessed by the Department

812 of Law Enforcement and are enumerated to conform with the
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813 mandates of chapter 99-379, Laws of Florida.
814 (b)1. The blood-alcohol level must be based upon grams of
815 alcohol per 100 milliliters of blood. The breath-alcohol level
816| must be based upon grams of alcohol per 210 liters of breath.
817 2. An analysis of a person’s breath, in order to be
818| considered valid under this section, must have been performed
819 substantially according to methods approved by the Department of
820 Law Enforcement. For this purpose, the department may approve
821 satisfactory techniques or methods. Any insubstantial difference

822 differeneces between approved techniques and actual testing

823| procedures in any individual case does d&o not render the test or
824| test results invalid.

825 (c) A Amy person who accepts the privilege extended by the
826| laws of this state of operating a motor vehicle within this

827 state is, by operating such vehicle, deemed to have given khis—er
828| Her consent to submit to an approved blood test for the purpose
829| of determining the alcoholic content of the blood or a blood

830 test for the purpose of determining the presence of a chemical
831| suwbstarmees or controlled substance substaaees as provided in

832 this section if there is reasonable cause to believe that the

833| person was driving or was in actual physical control of a motor

834| vehicle while impaired by an under—the—dnfluenee—of alcoholic
835| beverage bewverages or a chemical or controlled substance
836| substanees and if the person appears for treatment at a

837 hospital, clinic, or other medical facility and the

838 administration of a breath or urine test is impractical or

839 impossible. As used in this paragraph, the term “other medical
840 facility” includes an ambulance or other medical emergency

841 vehicle. The blood test shall be performed in a reasonable
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manner. A Amy person who 1s incapable of refusal by reason of
unconsciousness or other mental or physical condition is deemed

not to have withdrawn kis—er—her consent to such test. A blood

test may be administered whether or not the person is told that
his—er—her failure to submit to sweh a lawful blood test will

result in the suspension of his or her £hepersenls privilege to

operate a motor vehicle upon the public highways of this state

and that a refusal to submit to a lawful blood test is a

misdemeanor efhis—erher bleods if his or her driving privilege

has been previously suspended as a result of a fer refusal to

submit to a lawful breath, blood, or urine test efhis—erher

3 o S v o
7 S I W R & R g

breath;—uwrine;—orPblood sdemeanor. A Apy person who 1S

capable of refusal shall be told that kis—erher failure to

submit to sweh a lawful blood test will result in the suspension

of his or her £hepersenls privilege to operate a motor vehicle

for a period of 1 year for a first refusal, or for a period of

)

r has been

i

18 months if the driving privilege ef—the—perse

suspended previously as a result of a refusal to submit to a

lawful breath, blood, or urine test, suvehaftester+tests, and

that a refusal to submit to a lawful blood test is a misdemeanor

of—his—-erher bloods if the his—erher driving privilege has

been previously suspended as a result of fer a prier refusal to

submit to a lawful breath, blood, or urine test efhis—erher

Breath—a—ner—oar b et misdemeaneor. The refusal to submit

1
EwaAw)

ea —is—a
to a blood test upon the request of a law enforcement officer is
admissible in evidence in any criminal proceeding.

(d) If the arresting officer does not request a chemical or
physical breath test of the person arrested for an any offense

allegedly committed while the person was driving or was in
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actual physical control of a motor vehicle while impaired by an

PR +1h 1 f
e av T T

b rfreenrce—of alcoholic beverage beverages or a
chemical or controlled substance substanees, the sweh person may

~
T

request the arresting officer to have a chemical or physical

breath test made of the arrested person persenls—breath or a

urine or blood test ef—+the uwrineor blteooed for the purpose of

determining the alcoholic content of his or her £hepersen’s
blood or breath or the presence of a chemical substanees or
controlled substance. substanrecess—andy> If so requested, the

arresting officer shall have the test performed.
(e)1. By applying for a driver’s license and by accepting

and using a driver’s license, the person holding the driver’s

license is deemed to have given expressedhis—er—her consent to
the provisions of this section.

2. A nonresident or any other person driving in a status
exempt from the requirements of the driver’s license law, by the

his—er—her act of driving in such exempt status, is deemed to

have given expressed—his—er—her consent to the provisions of
this section.

3. A warning of the consent provision of this section shall
be printed on each new or renewed driver’s license.

(f)1. The tests determining the weight of alcohol in a
person’s £he—+defendant!s blood or breath shall be administered
at the request of a law enforcement officer substantially in
accordance with rules of the Department of Law Enforcement. Such
rules must specify precisely the test or tests that are approved
by the Department of Law Enforcement for reliability of result
and ease of administration, and must provide an approved method

of administration which must be followed in all sweh tests given
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under this section. However, the failure of a law enforcement
officer to request the withdrawal of blood does not affect the
admissibility of a test of blood withdrawn for medical purposes.

2.a. Only a physician, certified paramedic, registered
nurse, licensed practical nurse, other personnel authorized by a
hospital to draw blood, or duly licensed clinical laboratory
director, supervisor, technologist, or technician, acting at the
request of a law enforcement officer, may withdraw blood for the
purpose of determining its alcoholic content or the presence of
a chemical substanees or controlled substance substances
therein. However, the failure of a law enforcement officer to
request the withdrawal of blood does not affect the
admissibility of a test of blood withdrawn for medical purposes.

b. Notwithstanding any provision of law pertaining to the
confidentiality of hospital records or other medical records, if
a health care provider# who is providing medical care in a
health care facility to a person injured in a motor vehicle
crashy becomes aware, as a result of a amy blood test performed
in the course of that medical treatment, that the person’s
blood-alcohol level meets or exceeds the blood-alcohol level
specified in s. 316.193(1) (b), the health care provider may
notify a amy law enforcement officer or law enforcement agency.
Any such notice must be given within a reasonable time after the
health care provider receives the test result. Any such notice
shall be used only for the purpose of providing the law
enforcement officer with reasonable cause to request the
withdrawal of a blood sample pursuant to this section.

c. The notice shall consist only of the name of the person

being treated, the name of the person who drew the blood, the
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929 blood-alcohol level indicated by the test, and the date and time
930 of the administration of the test.
931 d. Section Nethingeontained—in——s+ 395.3025(4), s. 456.057,

932 or any applicable practice act does not affect affeets the

933 authority to provide notice under this section, and the health
934 care provider is not considered to have breached any duty owed
935 to the person under s. 395.3025(4), s. 456.057, or any

936| applicable practice act by providing notice or failing to

937| provide notice. It is not deemed shall—smet—Pe a breach of any

938 ethical, moral, or legal duty for a health care provider to

939| provide notice or fail to provide notice.

940 e. A civil, criminal, or administrative action may not be
941| brought against a any person or health care provider

942| participating in good faith in the provision of notice or

943 failing faidwre to provide notice as provided in this section. A
944| Any person or health care provider participating in the

945| provision of notice or failing faiture to provide notice as

946| provided in this section is shadd—Pe immune from any civil or
947 criminal liability and from any professional disciplinary action
948 with respect to the provision of notice or failure to provide
949| notice under this section. Any such participant has the same

950 immunity with respect to participating in any judicial

951| proceedings resulting from the notice or failure to provide

952 notice.

953 3. The person tested may, at his or her own expense, have a
954| physician, registered nurse, other personnel authorized by a

955| hospital to draw blood, or duly licensed clinical laboratory

956 director, supervisor, technologist, or technician, or other

957| person of his or her own choosing administer an independent test
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in addition to the test administered at the direction of the law
enforcement officer for the purpose of determining the amount of
alcohol in the person’s blood or breath or the presence of a
chemical substamees or controlled substance substamees at the
time alleged, as shown by chemical analysis of his or her blood
or urine, or by chemical or physical test of his or her breath.
The failure or inability to obtain an independent test by a
person does not preclude the admissibility in evidence of the
test taken at the direction of the law enforcement officer. The
law enforcement officer may shadtd not interfere with the
person’s opportunity to obtain the independent test and shall
provide the person with timely telephone access to secure the
test, but the burden is on the person to arrange and secure the

test at his or her £he persenlseoewn expense.

4. Upon the request of the person tested, full information

concerning the results of the test taken at the direction of the
law enforcement officer shall be made available to the person or
his or her attorney. Full information is limited to the
following:

a. The type of test administered and the procedures
followed.

b. The time of the collection of the blood or breath sample
analyzed.

c. The numerical results of the test indicating the alcohol
content of the blood and breath.

d. The type and status of any permit issued by the
Department of Law Enforcement which was held by the person who
performed the test.

e. If the test was administered by means of a breath
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testing instrument, the date of performance of the most recent

required inspection of the sweh instrument.

Full information does not include manuals, schematics, or
software of the instrument used to test the person or any other
material that is not in the actual possession of the state.
Additionally, full information does not include information in
the possession of the manufacturer of the test instrument.

5. A hospital, clinical laboratory, medical clinic, or
similar medical institution or physician, certified paramedic,
registered nurse, licensed practical nurse, other personnel
authorized by a hospital to draw blood, or duly licensed
clinical laboratory director, supervisor, technologist, or
technician, or other person assisting a law enforcement officer
does not incur any civil or criminal liability as a result of
the withdrawal or analysis of a blood or urine specimen, or the
chemical or physical test of a person’s breath pursuant to
accepted medical standards when requested by a law enforcement
officer, regardless of whether or not the subject resisted the
administration of the test.

(2) The results of a amy test administered pursuant to this
section for the purpose of detecting the presence of a any
controlled substance are shalt+ not be admissible as evidence in
a criminal prosecution for the possession of a controlled
substance.

(3) Notwithstanding any provision of law pertaining to the
confidentiality of hospital records or other medical records,
information relating to the alcoholic content of the blood or

breath or the presence of a chemical substanees or controlled
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substance substanrees in the blood obtained pursuant to this
section shall be released to a court, prosecuting attorney,
defense attorney, or law enforcement officer in connection with
an alleged violation of s. 316.193 upon request for such
information.

Section 8. Paragraph (a) of subsection (1) of section
316.1933, Florida Statutes, is amended to read:

316.1933 Blood test for impairment or intoxication in cases
of death or serious bodily injury; right to use reasonable
force.—

(1) (a) If a law enforcement officer has probable cause to

believe that a motor vehicle driven by or in the actual physical

control of a person who is impaired by an wrder—the influence of

alcoholic beverage bewverages, a amy chemical substance
substanees, or a any controlled substance substanees has caused
the death or serious bodily injury of a human being, the & law
enforcement officer shall require the person driving or in

actual physical control of the motor vehicle to submit to a

blood test ef—theperson’s—Pbiteod for the purpose of determining
the alcoholic content thereof or the presence of a chemical
substance substaneces as set forth in s. 877.111 or a any
substance controlled under chapter 893. The law enforcement
officer may use reasonable force if necessary to require such
person to submit to the administration of the blood test. The
blood test shall be performed in a reasonable manner.
Notwithstanding s. 316.1932, the testing required by this
paragraph need not be incidental to a lawful arrest of the
person.

Section 9. Subsections (1) and (2) of section 316.1934,
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Florida Statutes, are amended to read:

316.1934 Presumption of impairment; testing methods.—

(1) It is unlawful and punishable as provided in chapter
322 and in s. 316.193 for a anmy person who 1is impaired by or
under the influence of an alcoholic beverage beverages or a
controlled substance swbstanrees, when affected to the extent

H-

)]

that the person is persenls faeultties—are impaired or to

o
O

the extent that the person is deprived of his or her abilities

foltt—peossessien——ofrnorm £ ties+ to drive or be in actual

A\

physical control of a amy motor vehicle within this state. Such

abilities npoermal—faewlrties include, but are not limited to, the
ability to see, hear, walk, talk, judge distances, drive an
automobile, make judgments, act in emergencies, and, in general,
normally perform the many mental and physical acts of daily
life.

(2) At the trial of any civil or criminal action or
proceeding arising out of an act aets alleged to have been
committed by a amy person while driving, or being in actual
physical control of, a vehicle while impaired by or under the
influence of an alcoholic beverage bewverages or a controlled
substance substaneces, when affected to the extent that the

person’s abilities nermatl—faewtties were impaired or to the
extent that he or she was deprived of full possession of his or
her abilities nmermal—faeuwltties, the results of any test
administered in accordance with s. 316.1932 or s. 316.1933 and
this section are admissible into evidence when otherwise
admissible, and the amount of alcohol in the person’s blood or
breath at the time alleged, as shown by chemical analysis of the

persenls blood, or by chemical or physical test of the persen’s
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breath, gives rise to the following presumptions:
K

qar

(a) If the there—was——at yat—time—a blood-alcohol level or

breath-alcohol level was of 0.05 or less, it is presumed that

the person was not impaired by under—the—influence—of an
alcoholic beverage beverages to the extent that his or her
abilities normat—faeulties were impaired.

(b) If the therewasat+that +time—a blood-alcohol level or

breath-alcohol level was in excess of 0.05 but less than 0.08,

that fact does not give rise to any presumption that the person

was or was not impaired by uwmder—the—dinfluenee—of an alcoholic
beverage bewverages to the extent that his or her abilities
rormat—faeutties were impaired but may be considered with other

competent evidence in determining whether the person was
impaired by an wrader—the—influvenece—of alcoholic beverage
beverages to the extent that his or her abilities wmeormat
faeuwtties were impaired.

(c) If the there—was—at—that—+time—=a blood-alcohol level or
breath-alcohol level was ef 0.08 or higher, that fact is prima
facie evidence that the person was impaired by an urnder—the
aree—ef alcoholic beverage beverages to the extent that his

LN I
[ S N A N E W ) )

or her abilities neormal—faculties were impaired. Moreover, a
sgeh person who has a blood-alcohol level or breath-alcohol
level of 0.08 or higher commits the offense is—guitty of

driving, or being in actual physical control of, a motor

vehicle+ with an unlawful blood-alcohol level or breath-alcohol

level.

The presumptions provided in this subsection do not limit the

introduction of any other competent evidence bearing upon the
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question of whether the person was impaired by an uvrader—the
ree—of alcoholic beverage bewverages to the extent that his

K=
i S N R E Ey W §

or her abilities nmermatl—faecutties were impaired.

Section 10. Subsection (1) of section 316.1937, Florida
Statutes, is amended to read:

316.1937 Ignition interlock devices, requiring; unlawful
acts.—

(1) In addition to any other authorized penalty peratties,
the court may require that a anmy person who is convicted of
driving while impaired under—the—influenee in violation of s.
316.193 may shatd not operate a motor vehicle unless the hat

vehicle is equipped with a functioning ignition interlock device
certified by the department as provided in s. 316.1938, and

installed in such a manner that the vehicle will not start if

the operator’s blood-alcohol kbleed—eateohot level is in excess of

0.05 percent or as otherwise specified by the court. The court

may require the use of an approved ignition interlock device for

a period of at least met—Fess—than 6 continuous months, if the
person 1is permitted to operate a motor vehicle, whether or not
the privilege to operate a motor vehicle is restricted, as
determined by the court. The court, however, shall order
placement of an ignition interlock device in those circumstances
required by s. 316.193.

Section 11. Subsection (1) of section 316.1939, Florida
Statutes, is amended to read:

316.1939 Refusal to submit to testing; penalties.—

(1) A Any person who has refused to submit to a chemical or
physical test of his or her breath, blood, or urine, as

described in s. 316.1932, and whose driving privilege was
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previously suspended for a p¥rier refusal to submit to a lawful
breath, blood, or urine test efhis or her breath, urine—or
bleeod, and:

(a) Who the arresting law enforcement officer had probable
cause to believe was driving or was in actual physical control
of a motor vehicle in this state while impaired by an uwrder—the
ree—of alcoholic beverage bewverages, chemical substance
substanees, or controlled substance substanees;

LN
i S N A NN E U ) )

(b) Who was placed under lawful arrest for a violation of
Ss. 316.193 unless such test was requested pursuant to s.
316.1932 (1) (c);

(c) Who was informed that, i1f he or she refused to submit
to such test, his or her privilege to operate a motor vehicle
would be suspended for a period of 1 year or, in the case of a
second or subsequent refusal, for a period of 18 months;

(d) Who was informed that a refusal to submit to a lawful

breath, blood, or urine test ef hisor her breath,—urine;—o¥r

blteed, if his or her driving privilege has been previously

suspended for a prier refusal to submit to a lawful breath,

blood, or urine test efhiseor her breath;—urine;—or btood, 1s a

misdemeanor; and
(e) Who, after having been so informed, refused to submit
to any such test when requested to do so by a law enforcement

officer or correctional officer

commits a misdemeanor of the first degree and is subject to
punishment as provided in s. 775.082 or s. 775.083.
Section 12. Subsection (5) of section 318.143, Florida

Statutes, 1s amended to read:
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1161 318.143 Sanctions for infractions by minors.—
1162 (5) A minor who is arrested for a violation of s. 316.193

1163 may be released from custody as soon as:

1164 (a) The minor is no longer impaired by an uwnder—the

1165| +nfluwenee—of alcoholic beverage beverages, a ef—any chemical
1166 substance set forth in s. 877.111, or a ef—amy substance

1167 controlled under chapter 893, and is not affected to the extent
1168 that his or her abilities nermal—faeuwtties are impaired;

1169 (b) The minor’s blood-alcohol level is less than 0.05

1170| percent; or

1171 (c) Six hours have elapsed after the minor’s arrest.

1172 Section 13. Section 318.17, Florida Statutes, 1s amended to
1173 read:

1174 318.17 Offenses excepted.—The provisions Ne—previsien of

1175 this chapter are not 45 available to a person who is charged
1176| with any of the following offenses:

1177 (1) Fleeing or attempting to elude a police officer, in
1178 violation of s. 316.1935;

1179 (2) Leaving the scene of a crash, in violation of ss.

1180| 316.027 and 316.061;

1181 (3) Driving, or being in actual physical control of, a any

1182| wvehicle while impaired by an uwmder—the—dnfluenee—of alcoholic

1183| beverage beverages, a any chemical substance set forth in s.

1184 877.111, or a any substance controlled under chapter 893, in
1185| wviolation of s. 316.193, or driving with an unlawful blood-

1186 alcohol level;

1187 (4) Reckless driving, in violation of s. 316.192;

1188 (5) Making a false crash report reperts, in violation of s.
1189 316.067;
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1190 (6) Willfully failing or refusing to comply with a awmy
1191 lawful order or direction of a amy police officer or member of

1192 the fire department, in violation of s. 316.072(3);

1193 (7) Obstructing an officer, in violation of s. 316.545(1);
1194 or
1195 (8) Any other offense in chapter 316 which is classified as

1196 a criminal violation.

1197 Section 14. Paragraph (c) of subsection (1) of section

1198 320.055, Florida Statutes, i1s amended to read:

1199 320.055 Registration periods; renewal periods.—The

1200 following registration periods and renewal periods are

1201| established:

1202 (1)

1203 (c) Notwithstanding the requirements of paragraph (a), the
1204 owner of a motor vehicle subject to paragraph (a) who has had
1205| his or her driver’s license suspended pursuant to a violation of
1206 s. 316.193 or pursuant to s. 322.26(2) for driving while

1207 impaired wrder—the3influenece must obtain a 6-month registration
1208 as a condition of reinstating the license, subject to renewal
1209| during the 3-year period that financial responsibility

1210 requirements apply. The registration period begins the first day
1211 of the birth month of the owner and ends the last day of the
1212 fifth month immediately following the owner’s birth month. For
1213 such vehicles, the department shall issue a vehicle registration
1214 certificate that is wvalid for 6 months and shall issue a

1215| wvalidation sticker that displays an expiration date of 6 months
1216 after the date of issuance. The license tax required by s.

1217 320.08 and all other applicable license taxes are shall—be one-

1218 half of the amount otherwise required, except the service charge
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required by s. 320.04 shall be paid in full for each 6-month
registration. A vehicle required to be registered under this
paragraph is not eligible for the extended registration period
under paragraph (b).

Section 15. Subsections (3) and (4) of section 322.12,
Florida Statutes, are amended to read:

322.12 Examination of applicants.—

(3) For an applicant for a Class E driver’s license, the
sweh examination must shadd include a test of the applicant’s
eyesight given by the driver’s license examiner designated by
the department or by a licensed ophthalmologist, optometrist, or
physician and a test of the applicant’s hearing given by a
driver’s license examiner or a licensed physician. The
examination must shadd also include a test of the applicant’s
ability to read and understand highway signs regulating,
warning, and directing traffic; his or her knowledge of the

traffic laws of this state, including laws regulating driving

while impaired by uwnader—the—anfiwenee—of alcohol or a controlled

substance swbstanees, driving with an unlawful blood-alcohol

level, and driving while intoxicated; and his or her knowledge
of the effects of alcohol and controlled substances upon persons

and the dangers of driving a motor vehicle while impaired by

13nd 1
[T saws < T

er—the—3nfluwenee—of alcohol or a controlled substance

substaneces and must shatd include an actual demonstration of the

applicant’s ability to exercise ordinary and reasonable control

in the operation of a motor vehicle.
(4) The examination for an applicant for a commercial

driver’s license must shatdt include a test of the applicant’s

eyesight given by a driver’s license examiner designated by the
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department or by a licensed ophthalmologist, optometrist, or
physician and a test of the applicant’s hearing given by a
driver’s license examiner or a licensed physician. The
examination must shadit also include a test of the applicant’s
ability to read and understand highway signs regqulating,
warning, and directing traffic; his or her knowledge of the
traffic laws of this state pertaining to the class of motor
vehicle which he or she is applying to be licensed to operate,
including laws regulating driving while impaired by under—the
influwenee—of alcohol or a controlled substance substances,

driving with an unlawful blood-alcohol level, and driving while
intoxicated; his or her knowledge of the effects of alcohol and
controlled substances and the dangers of driving a motor vehicle
after having consumed alcohol or a controlled substance
swbstanees; and his or her knowledge of any special skills,
requirements, or precautions necessary for the safe operation of
the class of vehicle which he or she is applying to be licensed

to operate. In addition, the examination must shadtd include an

actual demonstration of the applicant’s ability to exercise
ordinary and reasonable control in the safe operation of a motor
vehicle or combination of vehicles of the type covered by the
license classification which the applicant is seeking, including
an examination of the applicant’s ability to perform an
inspection of his or her wvehicle.

(a) The portion of the examination which tests an
applicant’s safe driving ability shall be administered by the
department or by an entity authorized by the department to
administer such examination, pursuant to s. 322.56. Such

examination shall be administered at a location approved by the
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1277 department.
1278 (b) A person who seeks to retain a hazardous-materials
1279 endorsement must, upon renewal, pass the test for such
1280 endorsement as specified in s. 322.57(1) (d), i1if the person has
1281 not taken and passed the hazardous-materials test within 2 years
1282| preceding his or her application for a commercial driver’s
1283| license in this state.
1284 Section 16. Subsections (5) and (7) of section 322.25,
1285 Florida Statutes, are amended to read:
1286 322.25 When court to forward license to department and
1287 report convictions; temporary reinstatement of driving
1288| privileges.—
1289 (5) For the purpose of this chapter, the entrance of a plea
1290 of nolo contendere by the defendant to a charge of driving while

1291 intoxicated, driving while impaired uwnder—the—influenee, driving

1292 with an unlawful blood-alcohol level, or any other alcohol-
1293| related or drug-related traffic offense similar to the offenses
1294 specified in s. 316.193, accepted by the court and under which
1295| plea the court has entered a fine or sentence, whether in this
1296 state or any other state or country, shall be equivalent to a
1297 conviction.

1298 (7) Any licensed driver convicted of driving, or being in
1299| the actual physical control of, a vehicle within this state
1300 while impaired by an wrder—theinfluence—of alcoholic beverage

1301| beverages, a any chemical substance set forth in s. 877.111, or

1302| a amy substance controlled under chapter 893, when affected to

1303 the extent that his or her abilities rermat—faeutties are
1304 impaired, and whose license and driving privilege have been

1305| revoked as provided in subsection (1) may be issued a court
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1306| order for reinstatement of a driving privilege on a temporary

1307| basis if;—proevided—that, as a part of the penalty, upon

1308 conviction, the defendant is required to enroll in and complete
1309 a driver improvement course for the rehabilitation of drinking
1310 drivers and if the driver is otherwise eligible for

1311 reinstatement of the driving privilege as provided by s.

1312 322.282. The court order for reinstatement must shkatt+ be on a

1313 form provided by the department and must be taken by the person
1314 convicted to a Florida driver’s license examining office, where
1315| a temporary driving permit may be issued. The period ef—+ime for
1316| which a temporary permit that is issued in accordance with this
1317 subsection is valid shall be deemed to be part of the period of
1318 revocation imposed by the court.

1319 Section 17. Subsection (2) of section 322.26, Florida

1320 Statutes, is amended to read:

1321 322.26 Mandatory revocation of license by department.—The
1322| department shall forthwith revoke the license or driving

1323| privilege of any person upon receiving a record of such person’s
1324 conviction of any of the following offenses:

1325 (2) Driving a motor vehicle or being in actual physical
1326 control thereof, or entering a plea of nolo contendere, said
1327| plea being accepted by the court and said court entering a fine
1328 or sentence to a charge of driving, while impaired by an uwnder
1329 the—nfluenee—of alcoholic beverage beverages or a substance

1330 controlled under chapter 893, or being in actual physical
1331 control of a motor vehicle while under the influence of an
1332 alcoholic beverage bewverages or a substance controlled under

1333| chapter 893. If Im—eany—ease—where DUI manslaughter occurs and

1334 the person has no prior conviction eenwvietions for a DUI-related

Page 46 of 67
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2012 SB 1810

5-00253C-12 20121810
1335 offense effenses, the revocation of the license or driving
1336| privilege 1is shald—be permanent, except as provided for in s.
1337 322.271(4).

1338 Section 18. Subsections (2) and (7) of section 322.2615,
1339 Florida Statutes, are amended to read:

1340 322.2615 Suspension of license; right to review.—

1341 (2) Except as provided in paragraph (1) (a), the law

1342| enforcement officer shall forward to the department, within 5
1343 days after issuing the notice of suspension, the driver’s

1344 license; an affidavit stating the officer’s grounds for belief
1345| that the person was driving or was in actual physical control of
1346| a motor vehicle while impaired by an wrder—the—influence—-of

1347 alcoholic beverage bewerages or a chemical or controlled

1348 substance substanees; the results of any breath or blood test or

1349 an affidavit stating that a breath, blood, or urine test was
1350 requested by a law enforcement officer or correctional officer
1351 and that the person refused to submit; the officer’s description
1352 of the person’s field sobriety test, if any; and the notice of
1353 suspension. The failure of the officer to submit materials

1354 within the 5-day period specified in this subsection and in

1355 subsection (1) does not affect the department’s ability to

1356 consider any evidence submitted at or before prier—+e the

1357 hearing. The officer may also submit a copy of the crash report
1358 and a copy of a videotape of the field sobriety test or the

1359| attempt to administer such test. Materials submitted to the

1360 department by a law enforcement agency or correctional agency
1361 shall be considered self-authenticating and shall be in the

1362 record for consideration by the hearing officer. Notwithstanding
1363 s. 316.066(5), the crash report shall be considered by the
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1364| hearing officer.
1365 (7) In a formal review hearing under subsection (6) or an
1366 informal review hearing under subsection (4), the hearing
1367 officer shall determine by a preponderance of the evidence
1368 whether sufficient cause exists to sustain, amend, or invalidate
1369| the suspension. The scope of the review is shadd—Pbe limited to
1370 the following issues:
1371 (a) If the license was suspended for driving with an
1372 unlawful blood-alcohol level or breath-alcohol level of 0.08 or
1373| higher:
1374 1. Whether the law enforcement officer had probable cause
1375 to believe that the person whose license was suspended was
1376| driving or was in actual physical control of a motor vehicle in
£

aree—ef alcoholic

133
o

B

1377 this state while impaired by an uwrder—the
1378| beverage bewverages or a chemical or controlled substance

1379| substanees.

1380 2. Whether the person whose license was suspended had an
1381| unlawful blood-alcohol level or breath-alcohol level of 0.08 or
1382 higher as provided in s. 316.193.

1383 (b) If the license was suspended for refusal to submit to a
1384 breath, blood, or urine test:

1385 1. Whether the law enforcement officer had probable cause
1386 to believe that the person whose license was suspended was

1387 driving or was in actual physical control of a motor vehicle in

1388 this state while impaired by an uwrder—theinfluenece—of alcoholic
1389| beverage beverages or a chemical or controlled substance
1390| substanees.

1391 2. Whether the person whose license was suspended refused

1392 to submit to any such test after being requested to do so by a
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law enforcement officer or correctional officer.

3. Whether the person whose license was suspended was told
that if he or she refused to submit to such test, his or her
privilege to operate a motor vehicle would be suspended for a
period of 1 year or, in the case of a second or subsequent
refusal, for a period of 18 months.

Section 19. Paragraph (b) of subsection (1) of section
322.2616, Florida Statutes, is amended to read:

322.2616 Suspension of license; persons under 21 years of
age; right to review.—

(1)

(b) A law enforcement officer who has probable cause to
believe that a motor vehicle is being driven by or is in the
actual physical control of a person who is under the age of 21
and who is impaired by an whilte—under—theinfluenece—of alcoholic
beverage kbeverages or whe has any blood-alcohol or breath-

alcohol level may lawfully detain such a person and may request

that the person +e submit to a test to determine his or her
blood-alcohol or breath-alcohol level.

Section 20. Paragraph (d) of subsection (2) of section
322.271, Florida Statutes, i1s amended to read:

322.271 Authority to modify revocation, cancellation, or
suspension order.—

(2) At such hearing, the person whose license has been
suspended, canceled, or revoked may show that such suspension,
cancellation, or revocation causes a serious hardship and
precludes the person from carrying out his or her normal
business occupation, trade, or employment and that the use of

the person’s license in the normal course of his or her business

Page 49 of 67

CODING: Words strieken are deletions; words underlined are additions.




1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450

Florida Senate - 2012 SB 1810

5-00253C-12 20121810
is necessary to the proper support of the person or his or her
family.

(d) For the purpose of this section, a previous conviction

of driving while impaired, driving under the influence, driving

while intoxicated, driving with an unlawful blood-alcohol level,
or any other similar alcohol-related or drug-related offense
outside this state or a previous conviction of former s.
316.1931, former s. 316.028, or former s. 860.01 is considered a
previous conviction for violation of s. 316.193.

Section 21. Section 322.2715, Florida Statutes, is amended
to read:

322.2715 Ignition interlock device.—

(1) Before issuing a permanent or restricted driver’s
license under this chapter, the department shall require the
placement of a department-approved ignition interlock device for
any person convicted of committing an offense of driving while
impaired wnader—the—influenece as specified in subsection (3),
except that consideration may be given to those individuals
having a documented medical condition that would prohibit the
device from functioning normally. An interlock device shall be
placed on all vehicles that are individually or jointly leased
or owned and routinely operated by the convicted person.

(2) For purposes of this section, any conviction for a
violation of s. 316.193, a previous conviction for a violation
of former s. 316.1931, or a conviction outside this state for

driving while impaired, driving under the influence, driving

while intoxicated, driving with an unlawful blood-alcohol level,
or any other similar alcohol-related or drug-related traffic

offense is a conviction of driving while impaired uwrder—the
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1451| 4dimfiuenee.
1452 (3) If the person is convicted of:
1453 (a) A first offense of driving while impaired uwnader—the

1454| 4mfluweree under s. 316.193 and has an unlawful blood-alcohol
1455 level or breath-alcohol level as specified in s. 316.193(4), or
1456| 1if a person is convicted of a violation of s. 316.193 and was at
1457 the time of the offense accompanied in the vehicle by a person

1458 younger than 18 years of age, the person shall have the ignition

1459 interlock device installed for at least met—ZFess—than 6

1460 continuous months for the first offense and for at least nmet
1461| dess—than 2 continuous years for a second offense.

1462 (b) A second offense of driving while impaired uwnder—the
1463| 4mfluwenee, the ignition interlock device shall be installed for

1464| at least a—peried—eoef—meot—TFess—+than 1 continuous year.

1465 (c) A third offense of driving while impaired uwader—the

1466| 4mfltuwenee which occurs within 10 years after a prior conviction

1467 for a violation of s. 316.193, the ignition interlock device

1468 shall be installed for at least a—period—ofrnetless—+than 2
1469 continuous years.

1470 (d) A third offense of driving while impaired uwrder—the
1471 iaflwenee which occurs more than 10 years after the date of a

1472| prior conviction, the ignition interlock device shall be

1473 installed for at least a—perieod-of rnetJtess—+than 2 continuous
1474 years.

1475 (e) A fourth or subsequent offense of driving while

1476| impaired under—+theinfluenee, the ignition interlock device

1477 shall be installed for at least a—perieodofneot—tess—+than 5

1478 years.
1479 (4) If the court fails to order the mandatory placement of
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the ignition interlock device or fails to order for the
applicable period the mandatory placement of an ignition
interlock device under s. 316.193 or s. 316.1937 at the time of
imposing sentence or within 30 days thereafter, the department
shall immediately require that the ignition interlock device be
installed as provided in this section, except that consideration
may be given to those individuals having a documented medical
condition that would prohibit the device from functioning
normally. This subsection applies to the reinstatement of the
driving privilege following a revocation, suspension, or
cancellation that is based upon a conviction for the offense of
driving while impaired uwrder—the—inflwenee which occurs on or
after July 1, 2005.

(5) In addition to any fee fees authorized by rule for the
installation and maintenance of the ignition interlock device,
the authorized installer of the device shall collect and remit
$S12 for each installation to the department, which shall be
deposited into the Highway Safety Operating Trust Fund to be
used for the operation of the Ignition Interlock Device Program.

Section 22. Subsection (1) and paragraphs (a), (c), and (e)
of subsection (2) of section 322.28, Florida Statutes, are
amended to read:

322.28 Period of suspension or revocation.—

(1) Unless otherwise provided by this section, the
department may shadtd not suspend a license for a period of more
than 1 year and, upon revoking a license, in any case except in

a prosecution for the offense of driving a motor vehicle while

impaired by an under—the—influenee—of alcoholic beverage

beverages, a chemical substance substanees as set forth in s.
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1509 877.111, or a controlled substance substanees, may shaitdt not in
1510| any event grant a new license until the expiration of 1 year
1511 after such revocation.
1512 (2) In a prosecution for a violation of s. 316.193 or
1513 former s. 316.1931, the following provisions apply:
1514 (a) Upon conviction of the driver, the court, along with
1515 imposing sentence, shall revoke the driver’s license or driving
1516| privilege of the person so convicted, effective on the date of
1517 conviction, and shall prescribe the period of sweh revocation in
1518 accordance with the following provisions:
1519 1. Upon a first conviction for a violation of the
1520| provisions of s. 316.193, except a violation resulting in death,
1521 the driver’s license or driving privilege shall be revoked for
1522 not less than 180 days and not e+ more than 1 year.

1523 2. Upon a second conviction for an offense that occurs

1524| within a—perieod—eof 5 years after £he—date—of a prior conviction

1525 for a violation ef—+theprevisiens of s. 316.193 or former s.

1526 316.1931 or a combination of these swekh sections, the driver’s

1527 license or driving privilege shall be revoked for not less than
1528 5 years.

1529 3. Upon a third conviction for an offense that occurs

1530| within a—perieod—-of 10 years after thedate—eof a prior conviction

1531 for the violation ef—the—provisiens of s. 316.193 or former s.
1532 316.1931 or a combination of these sweh sections, the driver’s
1533 license or driving privilege shall be revoked for not less than
1534 10 years.

1535
1536 For the purposes of this paragraph, a previous conviction

1537 outside this state for driving under the influence, driving
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while impaired, driving while intoxicated, driving with an

unlawful blood-alcohol level, or any other alcohol-related or
drug-related traffic offense similar to the offense of driving

while impaired uwnder—the—influenee as proscribed by s. 316.193

will be considered a previous conviction for violation of s.
316.193, and a conviction for violation of former s. 316.028,
former s. 316.1931, or former s. 860.01 is considered a
conviction for violation of s. 316.193.

(c) The forfeiture of bail bond, not vacated within 20

days, in any prosecution for the offense of driving while

impaired by an under—the—influenee—of alcoholic beverage
beverages, a chemical substance substanees, or a controlled
substance substanees to the extent of depriving the defendant of
his or her abilities normat—faeuwltties shall be deemed equivalent

to a conviction for the purposes of this paragraph, and the
department shall forthwith revoke the defendant’s driver’s
license or driving privilege for the maximum period applicable
under paragraph (a) for a first conviction and for the minimum
period applicable under paragraph (a) for a second or subsequent
conviction; however, if the defendant is later convicted of the
charge, the period of revocation imposed by the department for
such conviction may shait not exceed the difference between the
applicable maximum for a first conviction or minimum for a
second or subsequent conviction and the revocation period under
this subsection that has actually elapsed.y Upon conviction of
such charge, the court may impose revocation for a period ef
£ime as specified in paragraph (a). This paragraph does not
apply i1f an appropriate motion contesting the forfeiture is

filed within the 20-day period.
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1567 (e) The court shall permanently revoke the driver’s license
1568 or driving privilege of a person who has been convicted four
1569 times for violation of s. 316.193 or former s. 316.1931 or a
1570 combination of these sweh sections. The court shall permanently
1571 revoke the driver’s license or driving privilege of a amy person
1572| who has been convicted of DUI manslaughter in violation of s.
1573 316.193. If the court has not permanently revoked the sueh
1574| driver’s license or driving privilege within 30 days after
1575 imposing sentence, the department shall permanently revoke the
1576| driver’s license or driving privilege pursuant to this
1577| paragraph. The person may not be issued or granted a Ne driver’s

1578 license or driving privilege maybe—issuvedor grantedtoany
1579| swekhpersen. This paragraph applies only if at least one of the

1580 convictions for violation of s. 316.193 or former s. 316.1931
1581| was for a violation that occurred after July 1, 1982. For the
1582| purposes of this paragraph, a conviction for violation of former
1583 s. 316.028, former s. 316.1931, or former s. 860.01 is also

1584 considered a conviction for violation of s. 316.193. Adses A
1585| conviction of driving under the influence, driving while

1586| intoxicated, driving while impaired, driving with an unlawful

1587 blood-alcohol level, or any other similar alcohol-related or
1588| drug-related traffic offense outside this state is also

1589| considered a conviction for the purposes of this paragraph.
1590 Section 23. Section 322.291, Florida Statutes, is amended
1591 to read:

1592 322.291 Driver improvement schools or DUI programs;

1593 required in certain suspension and revocation cases.—Except as
1594| provided in s. 322.03(2), a any person:

1595 (1) Whose driving privilege has been revoked:
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1596 (a) Upon conviction for:
1597 1. Driving, or being in actual physical control of, a awmy

1598 vehicle while impaired by an uwrder—theinfluenece—of alcoholic

1599| beverage beverages, a any chemical substance set forth in s.

1600 877.111, or a any substance controlled under chapter 893, in
1601| wviolation of s. 316.193;

1602 2. Driving with an unlawful blood- or breath-alcohol level;
1603 3. Manslaughter resulting from the operation of a motor
1604 vehicle;

1605 4. Failure to stop and render aid as required under the
1606| laws of this state in the event of a motor vehicle crash

1607| resulting in the death or personal injury of another;

1608 5. Reckless driving; or
1609 (b) As a habitual offender;
1610 (c) Upon direction of the court, if the court feels that

1611 the seriousness of the offense and the circumstances surrounding
1612 the conviction warrant the revocation of the licensee’s driving
1613| privilege; or

1614 (2) Whose license was suspended under the point system, was
1615 suspended for driving with an unlawful blood-alcohol level of
16l6 0.10 percent or higher before January 1, 1994, was suspended for
1617| driving with an unlawful blood-alcohol level of 0.08 percent or
1618 higher after December 31, 1993, was suspended for a violation of
1619 s. 316.193(1), or was suspended for refusing to submit to a

1620 lawful breath, blood, or urine test as provided in s. 322.2615
1621
1622 shall, before the driving privilege may be reinstated, present

1623 to the department proof of enrollment in an advanced driver-

1624 improvement course that is approved by the department and =
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1625 operating

1626| pursuant to s. 318.1451 or a substance abuse education course

1627 conducted by a DUI program licensed pursuant to s. 322.292,

1628 which must shadd+ include a psychosocial evaluation and

1629 treatment, if referred. Additionally, for a third or subsequent
1630| wviolation of requirements for installation of an ignition

1631 interlock device, a person must complete treatment as determined
1632| Dby a licensed treatment agency following a referral by a DUI
1633| program and have the duration of the ignition interlock device
1634 requirement extended by at least 1 month up to the time peried
1635 required to complete treatment. If the person fails to complete
1636| such course or evaluation within 90 days after reinstatement, or
1637 subsequently fails to complete treatment, if referred, the DUI
1638| program shall notify the department of the failure. Upon receipt
1639 of the notice, the department shall cancel the person’s

1640| effender’s driving privilege, notwithstanding the expiration of
1641 the suspension or revocation of the driving privilege. The

1642| department may temporarily reinstate the driving privilege upon
1643 verification from the DUI program that the person effernder has
1644 completed the education course and evaluation requirement and
1645| has reentered and is currently participating in treatment. If
1646| the DUI program notifies the department of the second failure to
1647 complete treatment, the department shall reinstate the driving
1648| privilege only after notice of completion of treatment from the
1649 DUI program.

1650 Section 24. Paragraph (a) of subsection (9) of section

1651 322.34, Florida Statutes, 1s amended to read:

1652 322.34 Driving while license suspended, revoked, canceled,

1653 or disqualified.—
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(9) (a) A motor vehicle that is driven by a person who is

impaired by wader—the—influwenee—of alcohol or drugs in violation

of s. 316.193 is subject to seizure and forfeiture under ss.
932.701-932.706 and is subject to liens for recovering, towing,
or storing vehicles under s. 713.78 if, at the time of the
offense, the person’s driver’s license is suspended, revoked, or
canceled as a result of a prior conviction for driving under the

influence or driving while impaired.

Section 25. Subsection (3) of section 322.61, Florida
Statutes, is amended to read:

322.61 Disqualification from operating a commercial motor
vehicle.—

(3) (a) Except as provided in subsection (4), any person who
is convicted of one of the offenses listed in paragraph (b)
while operating a commercial motor vehicle shall, in addition to
any other applicable penalties, be disqualified from operating a
commercial motor vehicle for a period of 1 year:

(b) Except as provided in subsection (4), any holder of a
commercial driver’s license who is convicted of one of the
offenses listed in this paragraph while operating a
noncommercial motor vehicle shall, in addition to any other
applicable penalties, be disqualified from operating a
commercial motor vehicle for a period of 1 year:

1. Driving a motor vehicle while he or she is impaired by

13 A + 1 Il
Csnaws crrC———TTTTuotT

ree—of alcohol or a controlled substance;

2. Driving a commercial motor vehicle while the alcohol
concentration of his or her blood, breath, or urine is .04
percent or higher;

3. Leaving the scene of a crash involving a motor vehicle
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1683| driven by such person;
1684 4. Using a motor vehicle in the commission of a felony;
1685 5. Driving a commercial motor vehicle while in possession

1686 of a controlled substance;
1687 6. Refusing to submit to a test to determine his or her

1688 alcohol concentration while driving a motor wvehicle;

1689 7. Driving a commercial vehicle while the lieensehetder’s

1690 commercial driver’s license of the licenseholder is suspended,

1691 revoked, or canceled or while the licenseholder is disqualified

1692 from driving a commercial vehicle; or

1693 8. Causing a fatality through the negligent operation of a
1694 commercial motor vehicle.

1695 Section 26. Section 322.62, Florida Statutes, 1s amended to
1696 read:

1697 322.62 Driving while impaired umnder—the—influenee;

1698 commercial motor vehicle operators.—
1699 (1) A person who has amy alcohol in his or her body may not
1700 drive or be in actual physical control of a commercial motor

1701 vehicle in this state. A Any person who violates this section

1702 commits i+s—guitty—ef a moving violation, punishable as provided
1703 in s. 318.18.
1704 (2) (a) In addition to the penalty provided in subsection

1705 (1), a person who violates this section shall be immediately

1706| placed out of service eut—ef-serviceimmediately for a period of

1707 24 hours.

1708 (b) In addition to the penalty provided in subsection (1),
1709| a person who violates this section and who has a blood-alcohol
1710 level of 0.04 or more grams of alcohol per 100 milliliters of

1711 blood, or a breath-alcohol level of 0.04 or more grams of
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alcohol per 210 liters of breath is subject to the penalty
provided in s. 322.61.

(3) This section does not supersede s. 316.193. Nething—in

This section does not prohibit prehibits the prosecution of a

person who drives a commercial motor vehicle for driving while

impaired by under—the—influwence—of alcohol or a controlled

substance, substanees whether or not the sweh person is also

prosecuted for a violation of this section.

Section 27. Subsection (3) of section 322.63, Florida
Statutes, is amended to read:

322.63 Alcohol or drug testing; commercial motor vehicle
operators.—

(3) (&) The breath and blood tests authorized in this
section shall be administered substantially in accordance with
rules adopted by the Department of Law Enforcement.

(b) The Alcohol Testing Program within the Department of
Law Enforcement is responsible for the regulation of the
operation, inspection, and registration of breath test
instruments that are used wEitized under the provisions of

driving and boating while impaired uwader—theinflucnece

provisiens and under related provisions deeated in this chapter
and chapters 316 and 327. The program is responsible for the
regulation of the individuals who operate, inspect, and instruct

on the breath test instruments that are used under wEilized—in

the provisions of driving and boating while impaired uwrder—the

influeenece—provisieons and under related provisions teeated in
this chapter and chapters 316 and 327. The program is further

responsible for the regulation of blood analysts who conduct

blood testing that is used te—be—wtilized under the provisions
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of driving and boating while impaired under—the—influenee

provistens and under related provisions ‘eeated in this chapter

and chapters 316 and 327. The program shall:

1. Establish uniform criteria for the issuance of permits
to breath test operators, agency inspectors, instructors, blood
analysts, and instruments.

2. Have the authority to issue permits to permit breath

test operators, agency inspectors, instructors, blood analysts,
and instruments.

3. Have the authority to discipline and suspend, revoke, or
renew the permits of breath test operators, agency inspectors,
instructors, blood analysts, and instruments.

4. Establish uniform requirements for instruction and
curricula for the operation and inspection of approved
instruments.

5. Have the authority to specify one approved curriculum
for the operation and inspection of approved instruments.

6. Establish a procedure for the approval of breath test
operator and agency inspector classes.

7. Have the authority to approve or disapprove breath test
instruments and accompanying paraphernalia for use pursuant to

the provisions of driving and boating while impaired uwnder—the

1
TT— T O

influenee—provisiens and related provisions teeated in this
chapter and chapters 316 and 327.

8. With the approval of the executive director of the
Department of Law Enforcement, make and enter into contracts and
agreements with other agencies, organizations, associations,
corporations, individuals, or federal agencies as are necessary,

expedient, or incidental to the performance of duties.
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9. Issue final orders that whkiek include findings of fact

and conclusions of law and that whiekh constitute final agency

action for the purpose of chapter 120.

10. Enforce compliance with the—provisiens—ef this section

through civil or administrative proceedings.

11. Make recommendations concerning any matter within the
purview of this section, this chapter, chapter 316, or chapter
327.

12. Promulgate rules for the administration and
implementation of this section, including definitions of terms.
13. Consult and cooperate with other entities for the

purpose of implementing the mandates of this section.

14. Have the authority to approve the type of blood test to
be used wtilized under the provisions of driving and boating

while impaired urnder—the—influenece—provisiens and under related

provisions +eeated in this chapter and chapters 316 and 327.

15. Have the authority to specify techniques and methods
for breath alcohol testing and blood testing to be used wtilized

under the provisions of driving and boating while impaired uwader

the—dnflueneceprovisiens and under related provisions deeated in
this chapter and chapters 316 and 327.

16. Have the authority to approve repair facilities for the
approved breath test instruments, including the authority to set

criteria for approval.

Nething—Fn This section does not shatlt—be——econstrwed—Ete supersede

provisions in this chapter and chapters 316 and 327. The
specifications in this section are derived from the power and

authority previously and currently possessed by the Department
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of Law Enforcement and are enumerated to conform with the
mandates of chapter 99-379, Laws of Florida.

(c) Any insubstantial difference differences between

approved techniques and actual testing procedures in any
individual case does not render the test or tests results
invalid.

(d) Notwithstanding any other provision of this section,
the failure of a law enforcement officer to request the
withdrawal of blood does shai* not affect the admissibility of a
test of blood withdrawn for medical purposes.

Section 28. Section 324.023, Florida Statutes, 1s amended
to read:

324.023 Financial responsibility for bodily injury or
death.—In addition to any other financial responsibility
required by law, every owner or operator of a motor vehicle that
is required to be registered in this state, or that is located
within this state, and who, regardless of adjudication of guilt,
has been found guilty of or entered a plea of guilty or nolo
contendere to a charge of driving while impaired or under the
influence under s. 316.193 after October 1, 2007, shall, by one
of the methods established in s. 324.031(1), (2), or (3),

establish and maintain the ability to respond in damages for
liability on account of accidents arising out of the use of a
motor vehicle in the amount of $100,000 because of bodily injury
to, or death of, one person in any one crash and, subject to
such limits for one person, in the amount of $300,000 because of
bodily injury to, or death of, two or more persons in any one
crash and in the amount of $50,000 because of property damage in

any one crash. If the owner or operator chooses to establish and
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maintain such ability by posting a bond or furnishing a
certificate of deposit pursuant to s. 324.031(2) or (3), the

sweh bond or certificate of deposit must be in an amount of at

least met—ltess—+than $350,000. Such higher limits must be carried

for a minimum period of 3 years. If the owner or operator has

not been convicted of driving while impaired urder—the—influence

or of a felony traffic offense for a period of 3 years after
from the date of reinstatement of driving privileges for a
violation of s. 316.193, the owner or operator is shald—be
exempt from this section.

Section 29. Subsection (1) of section 337.195, Florida
Statutes, 1s amended to read:

337.195 Limits on liability.—

(1) In a civil action for the death of or injury to a
person, or for damage to property, against the Department of
Transportation or its agents, consultants, or contractors for
work performed on a highway, road, street, bridge, or other
transportation facility when the death, injury, or damage
resulted from a motor vehicle crash within a construction zone
in which the driver of one of the vehicles was impaired by or

under the influence of an alcoholic beverage beverages as set

forth in s. 316.193, by a under—the—influenece—of—-any chemical

substance as set forth in s. 877.111, or by a iltegally—under
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e—eof—any substance controlled under chapter 893 to

the extent that her or his abilities reormat—facutties were
impaired or that she or he operated a vehicle recklessly as
defined in s. 316.192, it is presumed that the driver’s
operation of the vehicle was the sole proximate cause of her or

his own death, injury, or damage. This presumption can be
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1857 overcome if the gross negligence or intentional misconduct of
1858 the Department of Transportation, or of its agents, consultants,
1859 or contractors, was a proximate cause of the driver’s death,

1860 injury, or damage.

180601 Section 30. Subsection (1) of section 401.281, Florida
1862 Statutes, 1s amended to read:

1863 401.281 Drivers.—

1864 (1) Each licensee is responsible for assuring that its

1865 vehicles are driven only by trained, experienced, and otherwise
1866 qualified personnel. The licensee must, at a minimum, document
1867 that each of its drivers:

1868 (a) Is at least 18 years of age;

1869 (b) Certifies under oath that he or she is not addicted to
1870 alcohol or any controlled substance;

1871 (c) Certifies under oath that he or she is free from any
1872| physical or mental defect or disease that might impair his or
1873| her ability to drive an ambulance;

1874 (d) Upon initial designation as a driver, has not, within

1875 the past 3 years, been convicted of driving while impaired by

1876 whrder—the—infivence—o+f alcohol or a controlled substance

1877| substarees and has not had a driver’s license suspended under
1878 the point system provided for in chapter 322;

1879 (e) Possesses a valid driver’s license issued under chapter
1880 322, is trained in the safe operation of emergency vehicles, and
1881 has completed an emergency vehicle operator’s course or the

1882 reasonable equivalent as approved by the department; however,
1883| this paragraph applies only to a driver of a land vehicle;

1884 (f) Possesses a valid American Red Cross or National Safety

1885| Council standard first aid course card or its equivalent; and
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(g) Possesses a valid American Red Cross or American Heart
Association cardiopulmonary resuscitation card.

Section 31. Section 401.445, Florida Statutes, is amended
to read:

401.445 Emergency examination and treatment of
incapacitated persons.—

(1) A Ne recovery 1is not shaidt—Pbe allowed in any court in
this state against an amy emergency medical technician, a
paramedic, or a physician as defined in this chapter, an any
advanced registered nurse practitioner certified under s.
464.012, a er—any physician assistant licensed under s. 458.347
or s. 459.022, or a amy person acting under the direct medical
supervision of a physician, in an action brought for examining
or treating a patient without his or her informed consent if:

(a) The patient at the time of examination or treatment is
intoxicated, impaired by the use uwader—theinfluwenee of drugs,

or otherwise incapable of providing informed consent as provided
in s. 766.103;

(b) The patient at the time of examination or treatment is
experiencing an emergency medical condition; and

(c) The patient would reasonably, under all the surrounding
circumstances, undergo such examination, treatment, or procedure
if he or she were advised by the emergency medical technician,
paramedic, physician, advanced registered nurse practitioner, or

physician assistant in accordance with s. 766.103(3).
Examination and treatment provided under this subsection are

shatt—Pbe limited to reasonable examination of the patient to

determine the medical condition of the patient and treatment
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1915| reasonably necessary to alleviate the emergency medical
1916| condition or to stabilize the patient.
1917 (2) In examining and treating a person who is apparently
1918 intoxicated, impaired by the use uwnder—theinfluwenee of drugs,

1919 or otherwise incapable of providing informed consent, the

1920| emergency medical technician, paramedic, physician, advanced
1921 registered nurse practitioner, or physician assistant, or the
1922| amy person acting under the direct medical supervision of a

1923| physician, shall proceed wherever possible with the consent of
1924 the person. If the person reasonably appears to be incapacitated
1925 and refuses his or her consent, the person may be examined,

1926 treated, or taken to a hospital or other appropriate treatment
1927 resource if he or she is in need of emergency attention, without
1928| his or her consent, but unreasonable force may shalt+ not be

1929| wused.

1930 (3) This section does not limit medical treatment provided
1931| pursuant to court order or treatment provided in accordance with
1932 chapter 394 or chapter 397.

1933 Section 32. This act shall take effect July 1, 2012.
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