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A bill to be entitled
An act relating to protection of vulnerable persons;
amending s. 39.01, F.S.; deleting the definition of
the term “other person responsible for a child’s
welfare”; conforming provisions; amending s. 39.201,
F.S.; revising language concerning child abuse
reporting; amending s. 39.205, F.S.; requiring
specified educational institutions and their law
enforcement agencies to report known or suspected
child abuse, abandonment, or neglect in certain
circumstances; providing financial penalties for
violations; amending s. 39.302, F.S.; correcting a
cross-reference; repealing s. 787.05, F.S., relating
to unlawfully obtaining labor or services; amending s.
787.06, F.S.; providing additional legislative
findings and intent concerning human trafficking;
providing definitions; revising the definition of the
terms “forced labor or services” and “human
trafficking”; prohibiting knowingly or in reckless
disregard of the facts engaging in certain acts
relating to human trafficking; providing criminal
penalties; increasing the felony classification of
certain human trafficking violations; providing that
each instance of human trafficking of any individual
is a separate crime for which a separate punishment is
authorized; prohibiting knowingly or in reckless
disregard of the facts engaging in human trafficking
by the transfer or transport of any individual from

outside the state to within the state or from one
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jurisdiction within the state to another; providing
criminal penalties; prohibiting knowingly or in
reckless disregard of the facts engaging in human
trafficking in which any child under the age of 18 is
involved; providing criminal penalties; prohibiting
knowingly or in reckless disregard of the facts
engaging in human trafficking in which any child under
the age of 15 is involved; providing criminal
penalties; prohibiting specified persons with custody
or control of a minor from engaging in certain acts
with knowledge that, as a consequence, the minor will
engage in commercial sexual activity or forced labor
or services; providing criminal penalties; providing
that sexual history or history of commercial sexual
activity of a person alleged to have been trafficked
shall be excluded from evidence in certain
circumstances; providing that a corporation may be
prosecuted under this section for an act or omission
constituting a crime under this section only in
certain circumstances; providing additional duties for
the Criminal Justice Standards and Training Commission
concerning instruction in human trafficking; requiring
the Department of Children and Family Services to
develop guidelines for serving children who have been
the victims of human trafficking; requiring a report
by the department; amending s. 796.035, F.S.;
substituting a reference to human trafficking for a
reference to sex trafficking; creating s. 796.036,

F.S.; providing for upward reclassification of certain
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prostitution offenses involving minors; repealing s.
796.045, F.S., relating to sex trafficking; amending
s. 796.07, F.S.; providing that a court may, in
certain circumstances, vacate certain convictions on
the ground that the defendant’s participation in the
offense was a result of having been a victim of
trafficking in violation of specified provisions;
requiring due diligence for a motion for vacation of a
conviction on that ground; requiring documentation of
such trafficking; amending s. 932.701, F.S.; providing
for forfeiture of real and personal property intended
for use in the course of, derived from, or realized
through specified human trafficking violations;
amending s. 960.198, F.S.; providing for relocation
assistance for certain victims of sexual violence;
amending s. 921.0022, F.S.; ranking specified offenses
for purposes of the offense severity ranking chart of
the Criminal Punishment Code; amending ss. 90.404,
772.102, 794.056, 895.02, and 938.085, F.S.;
conforming cross-references; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (48) through (76) of section 39.01,
Florida Statutes, are renumbered as subsections (47) through
(75), respectively, and present subsections (10) and (47) of
that section are amended to read:

39.01 Definitions.—When used in this chapter, unless the
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117| parent, legal custodian, or responsible adult relative
118 immediately known and available to provide supervision and care,
119 shall report such knowledge or suspicion to the department in

120 the manner prescribed in subsection (2).

121 (2) (a) Each report of known or suspected child abuse,

122 abandonment, or neglect by any person a—parent—tegatl—eustodiany
123| earegiver;—or—other personresponsibleforthe childls—welfare
124 as—definedin—thisechapter, except those solely under s.

125 827.04(3), and each report that a child is in need of

126 supervision and care and has no parent, legal custodian, or

127 responsible adult relative immediately known and available to
128| provide supervision and care shall be made immediately to the
129| department’s central abuse hotline. Such reports may be made on
130| the single statewide toll-free telephone number or via fax or
131 web-based report. Personnel at the department’s central abuse
132 hotline shall determine if the report received meets the

133 statutory definition of child abuse, abandonment, or neglect.
134| Any report meeting one of these definitions shall be accepted
135 for the protective investigation pursuant to part III of this
136 chapter.

137 Section 3. Subsections (3) through (6) of section 39.205,
138 Florida Statutes, are renumbered as subsections (5) through (8),
139 respectively, and new subsections (3) and (4) are added to that
140 section to read:

141 39.205 Penalties relating to reporting of child abuse,

142 abandonment, or neglect.—

143 (3) Any Florida College System institution, state

144 university, or nonpublic college, university, or school, as

145 defined in s. 1000.21 or s. 1005.02, whose administrators,
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146| faculty, or staff knowingly and willfully fail to report known

147 or suspected child abuse, abandonment, or neglect committed on

148 the property of the institution, university, college, or school,

149 or during an event or function sponsored by the institution,

150 university, college, or school, or who knowingly and willfully

151| prevent another person from doing so, shall be subject to fines

152 of $1 million for each such failure and the loss of all state

153| funding, including the funds under the Florida Resident Access

154 Grant Program, for a period of 2 years.

155 (4) Any Florida College System institution, state

156 university, or nonpublic college, university, or school, as

157 defined in s. 1000.21 or s. 1005.02, whose law enforcement

158 agency fails to transmit to prosecutorial authorities any report

159 of known or suspected child abuse, abandonment, or neglect

160 committed on the property of the institution, university,

161 college, or school, or during an event or function sponsored by

162 the institution, university, college, or school, shall be

163 subject to fines of $1 million for each such failure and the

164 loss of all state funding, including the funds under the Florida

165| Resident Access Grant Program, for a period of 2 years.

166 Section 4. Subsection (1) of section 39.302, Florida

167 Statutes, is amended to read:

168 39.302 Protective investigations of institutional child

169 abuse, abandonment, or neglect.—

170 (1) The department shall conduct a child protective

171 investigation of each report of institutional child abuse,

172 abandonment, or neglect. Upon receipt of a report that alleges
173 that an employee or agent of the department, or any other entity
174 or person covered by s. 39.01(33) 47, acting in an official
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capacity, has committed an act of child abuse, abandonment, or
neglect, the department shall initiate a child protective
investigation within the timeframe established under s.
39.201(5) and orally notify the appropriate state attorney, law
enforcement agency, and licensing agency, which shall
immediately conduct a joint investigation, unless independent
investigations are more feasible. When conducting investigations
onsite or having face-to-face interviews with the child,
investigation visits shall be unannounced unless it is
determined by the department or its agent that unannounced
visits threaten the safety of the child. If a facility is exempt
from licensing, the department shall inform the owner or
operator of the facility of the report. Each agency conducting a
joint investigation is entitled to full access to the
information gathered by the department in the course of the
investigation. A protective investigation must include an onsite
visit of the child’s place of residence. The department shall
make a full written report to the state attorney within 3
working days after making the oral report. A criminal
investigation shall be coordinated, whenever possible, with the
child protective investigation of the department. Any interested
person who has information regarding the offenses described in
this subsection may forward a statement to the state attorney as
to whether prosecution is warranted and appropriate. Within 15
days after the completion of the investigation, the state
attorney shall report the findings to the department and shall
include in the report a determination of whether or not
prosecution is justified and appropriate in view of the

circumstances of the specific case.
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Section 5. Section 787.05, Florida Statutes, is repealed.

Section 6. Section 787.06, Florida Statutes, 1s amended to
read:

787.06 Human trafficking.—

(1) (a) The Legislature finds that human trafficking is a
form of modern-day slavery. Victims of human trafficking are
young children, teenagers, and adults. Thousands of victims are
trafficked annually across international borders worldwide. Many

of these victims are trafficked into this state. Also, many

Florida youth are trafficked within the state. The Legislature

finds that victims of human trafficking are subjected to force,
fraud, or coercion for the purpose of sexual exploitation or
forced labor.

(b) The Legislature finds that while many victims of human
trafficking are forced to work in prostitution or the sexual
entertainment industry, trafficking also occurs in forms of
labor exploitation, such as domestic servitude, restaurant work,
janitorial work, sweatshop factory work, and migrant
agricultural work.

(c) The Legislature finds that traffickers use various
techniques to instill fear in victims and to keep them enslaved.
Some traffickers keep their victims under lock and key. However,
the most frequently used practices are less obvious techniques
that include isolating victims from the public and family
members; confiscating passports, visas, or other identification
documents; using or threatening to use violence toward victims
or their families; telling victims that they will be imprisoned
or deported for immigration violations if they contact

authorities; and controlling the victims’ funds by holding the
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233| money ostensibly for safekeeping.
234 (d) It is the intent of the Legislature that the
235| perpetrators of human trafficking be penalized for their illegal
236 conduct and that the victims of trafficking be protected and
237 assisted by this state and its agencies. In furtherance of this
238| policy, it is the intent of the Legislature that the state
239| Supreme Court, The Florida Bar, and relevant state agencies
240| prepare and implement training programs in order that judges,
241 attorneys, law enforcement personnel, investigators, and others
242 are able to identify traffickers and victims of human
243 trafficking and direct victims to appropriate agencies for
244 assistance. It is the intent of the Legislature that the
245| Department of Children and Family Services and other state
246 agencies cooperate with other state, local, and federal agencies
247 to ensure that victims of human trafficking can access social

248 services and benefits, including those made available to victims

249 of sexual and domestic violence, to alleviate their plight.

250 (e) The Legislature finds that sex trafficking is a large

251| part of human trafficking and that children are often the

252 victims of sex trafficking by becoming prostitutes. It is the

253 intent of the Legislature to protect children from sexual

254| exploitation. The Legislature finds that children are at an

255 increased risk of being exploited because they are

256| psychologically less developed than adults. Children may

257| perceive the persons who exploit them for purposes of

258| prostitution as protectors, parental surrogates, boyfriends, or

259| girlfriends and they may be uncooperative with the attempts of

260 law enforcement to prosecute these persons. It is the intent of

261 the Legislature to provide liability for persons who benefit
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financially or receive anything of value knowing or in reckless

disregard of the fact that children will be caused to engage in

prostitution. It is the intent of the Legislature to prevent

those persons from using more experienced prostitutes to recruit

and manage new child prostitutes in order to distance themselves

from overt criminal acts.

(2) As used in this section, the term:

(a) “Commercial sexual activity” means any violation of

chapter 796 or any offense that is in violation of a law of any

other jurisdiction if the elements of such offense are

substantially similar to the elements of any offense contained

in chapter 796, or an attempt to commit any such offense.

(b)+4&> “Financial harm” includes extortionate extension of
credit, loan sharking as defined in s. 687.071, or employment
contracts that violate the statute of frauds as provided in s.
725.01.

(c)Hby “Forced labor or services” means labor or services
obtained from a person by:

1. Using or threatening to use physical force against that
person or another person;

2. Restraining, isolating, or confining or threatening to
restrain, isolate, or confine that person or another person
without lawful authority and against her or his will;

3. Using lending or other credit methods to establish a
debt by that person or another person when labor or services are
pledged as a security for the debt, if the value of the labor or
services as reasonably assessed is not applied toward the
liquidation of the debt, and the length and nature of the labor

or services are not respectively limited and defined;
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4. Destroying, concealing, removing, confiscating,
withholding, or possessing any actual or purported passport,
visa, or other immigration document, or any other actual or
purported government identification document, of that person or
another person;

5. Causing or threatening to cause financial harm to any
person; e¥

6. Enticing or luring any person by fraud, deceit, or

coercion; or

7. Providing a controlled substance as outlined in Schedule

I or Schedule II of s. 893.03 to that person for the purpose of

compelling that person to engage in labor or sexual servitude

against her or his will.

(d)4e> “Human trafficking” means transporting, soliciting,

recruiting, harboring, providing, enticing, maintaining, or

obtaining another person by means of the threat or use of force

or other forms of coercion, abduction, fraud, deception, abuse

of power or of a position of wvulnerability, or the giving or

receiving of payments or benefits to achieve the consent of a

person having control over another person for the purpose of

exploitation of that person for transport. Exploitation

includes, but is not limited to, the exploitation of commercial

sexual activity of others or other forms of sexual exploitation,

forced labor or services, slavery, practices similar to slavery,

forced marriage, servitude, or the removal of organs.

“Labor” means work of economic or financial wvalue.

(e)
(f)4b “Maintainsy” means, when—used in relation to labor

services, means to secure or make possible continued performance

thereof, regardless of any initial agreement on the part of the
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victim to perform such type service.

(g) “Obtain” means, in relation to labor or services, to

secure performance thereof.

(h) “Services” means an ongoing relationship between a

person and an actor in which the person performs activities

under the supervision of or for the benefit of the actor.

Commercial sexual activity, production of pornography, and

sexually explicit performances are forms of services under this

section.

(1) “Sexually explicit performance” means a live or public

act or show intended to arouse or satisfy the sexual desires or

appeal to the prurient interests of patrons.

(j) “Venture” means any group of two or more individuals

associated in fact, whether or not a legal entity.

(3) Any person who knowingly or in reckless disregard of

the facts:

(a) Engages, or attempts to engage, in human trafficking

+ 1 E SPNS
[ [ [

lern oty
1T T

Tt

12
T

+
T C

Tt

12N L L2 A~ g rarona =N
ot T CKCO— Pt S0OTT iy

o 11
W=

@
)

r
O A3

Iz
vV

Hh

s

o  + a1 5k
T—C A\ S & & o

€S, Or

s
q
H
[0)]
()]

r o
o CT =

(b) Benefits financially by receiving anything of wvalue

from participation in a venture that has subjected a person to

human trafficking fereedtabeor—er —serviees;

commits a felony of the first seeend degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084. For each

instance of human trafficking of any individual, a separate

crime is committed and a separate punishment is authorized.

(4) Any person who knowingly or in reckless disregard of

the facts engages in human trafficking and who does so by the
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349| transfer or transport of any individual from outside the state

350 to within the state or from one jurisdiction within this state

351 to another commits a felony of the first degree, punishable as

352 provided in s. 775.082, s. 775.083, or s. 775.084. For each

353 instance of human trafficking of any individual from outside

354| this state to within the state or from one jurisdiction within

355| this state to another, a separate crime is committed and a

356| separate punishment is authorized.

357 (5) Any person who knowingly or in reckless disregard of

358 the facts engages in human trafficking in which a child under

359 the age of 18 is involved commits a felony of the first degree,

360 punishable by imprisonment for a term of years not exceeding
3601 life, or as provided in s. 775.082, s. 775.083, or s. 775.084.

362 For each instance of human trafficking of a child under the age

363| of 18, a separate crime is committed and a separate punishment

364 is authorized. In a prosecution under this subsection in which

365 the defendant had a reasonable opportunity to observe the person

366 so recruited, enticed, harbored, transported, provided,

367 obtained, or maintained, the state need not prove that the

368| defendant knew that the person had not attained the age of 18

369 years.

370 (6) Any person who knowingly or in reckless disregard of

371 the facts engages in human trafficking in which any child under

372 the age of 15 is involved commits a life felony, punishable as

373 provided in s. 775.082, s. 775.083, or s. 775.084. For each

374 instance of human trafficking of a child under the age of 15, a

375 separate crime is committed and a separate punishment is

376 authorized. In a prosecution under this subsection in which the

377 defendant had a reasonable opportunity to observe the person so
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recruited, enticed, harbored, transported, provided, obtained,

or maintained, the state need not prove that the defendant knew

that the person had not attained the age of 15 years.

(7) Any parent, legal guardian, or other person having

custody or control of a minor who sells or otherwise transfers

custody or control of such minor, or offers to sell or otherwise

transfer custody of such minor, with knowledge that, as a

consequence of the sale or transfer, the minor will engage in

commercial sexual activity or forced labor or services commits a

life felony, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

(8) The sexual history or history of commercial sexual

activity of a person alleged to have been trafficked shall be

excluded from evidence if the court finds at a hearing outside

the presence of the jury that the probative wvalue of the

evidence is substantially outweighed by the danger of unfair

prejudice, confusion of the issues, or misleading the jury.

(9) A corporation may be prosecuted under this section for

an act or omission constituting a crime under this section only

if an agent of the corporation performs the conduct that is an

element of the crime while acting within the scope of her or his

office or employment and on behalf of the corporation and the

commission of the crime was authorized, requested, commanded,

performed, or within the scope of her or his employment on

behalf of the corporation or constituted a pattern of illegal

activity that an agent of the company knew or should have known

was occurring.

(10) 44> The Criminal Justice Standards and Training

Commission shall establish standards for basic and advanced
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training programs for law enforcement officers in the subjects

of investigating and preventing human trafficking crimes. After

Jantary—+—20074+ Every basic skills course required for law
enforcement officers to obtain initial certification must
include training on human trafficking crime prevention and

investigation, as well as methods by which the victimization of

children by human traffickers occurs. Every advanced training

program on human trafficking must also include the methods by

which victimization of children by human traffickers occurs.

(11)+45)» Each state attorney shall develop standards of

instruction for prosecutors to receive training on the
investigation and prosecution of human trafficking crimes and
shall provide for periodic and timely instruction.

(12) The Department of Children and Family Services shall

develop guidelines for serving children who have been victims of

human trafficking and shall produce a report to the President of

the Senate and the Speaker of the House of Representatives

detailing the department’s plan by June 1, 2013. At a minimum,

the plan must include the following elements:

(a) An assessment of need.—The department shall estimate

the number of children who have been the victims of human

trafficking and who are in need of services currently and over

the next 5 years.

(b) Residential services.—The department shall consider all

options for treating children who have been victims of human

trafficking and provide recommendations on the best options of

care for these children and reunification with the child’s

family, if appropriate.

(c) Other services.—The department shall recommend specific
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436 service needs, including, but not limited to, assessment,

437 security, crisis, and behavioral health services that are needed

438 for children who have been victims of human trafficking.

439 (d) Coordination.—The department shall consider and

440 recommend partnership opportunities with law enforcement and

441 other state and local governmental entities to best serve

442 children who have been victims of human trafficking.

443 Section 7. Section 796.035, Florida Statutes, 1s amended to
444 read:
445 796.035 Selling or buying of minors into human sex

446 trafficking or prostitution; penalties.—Any parent, legal

447| guardian, or other person having custody or control of a minor
448 who sells or otherwise transfers custody or control of such

449| minor, or offers to sell or otherwise transfer custody of such
450 minor, with knowledge that, as a consequence of the sale or

451 transfer, the minor will engage in prostitution, perform naked
452| for compensation, or otherwise participate in the trade of human
453| wsex trafficking, commits a felony of the first degree,

454| punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

455 Section 8. Section 796.036, Florida Statutes, is created to
456| read:

457 796.036 Violations involving minors; reclassification.—

458 (1) The felony or misdemeanor degree of any violation of

459 this chapter, other than s. 796.03 or s. 796.035, in which a

460| minor engages in prostitution, lewdness, assignation, sexual

461 conduct, or other conduct as defined in or prohibited by this

462 chapter, but the minor is not the person charged with the

463| wviolation, is reclassified as provided in this section.

464 (2) Offenses shall be reclassified as follows:
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(a) A misdemeanor of the second degree is reclassified to a

misdemeanor of the first degree.

(b) A misdemeanor of the first degree is reclassified to a

felony of the third degree.

(c) A felony of the third degree is reclassified to a

felony of the second degree.

(d) A felony of the second degree is reclassified to a

felony of the first degree.

(e) A felony of the first degree is reclassified to a life

felony.
Section 9. Section 796.045, Florida Statutes, is repealed.

Section 10. Section 796.07, Florida Statutes, 1s amended to
read:

796.07 Prohibiting prostitution, etc.; evidence; penalties;
definitions.—

(1) As used in this section, the term:

(a) “Prostitution” means the giving or receiving of the
body for sexual activity for hire but excludes sexual activity
between spouses.

(b) “Lewdness” means any indecent or obscene act.

(c) “Assignation” means the making of any appointment or
engagement for prostitution or lewdness, or any act in
furtherance of such appointment or engagement.

(d) “Sexual activity” means oral, anal, or vaginal
penetration by, or union with, the sexual organ of another; anal
or vaginal penetration of another by any other object; or the
handling or fondling of the sexual organ of another for the
purpose of masturbation; however, the term does not include acts

done for bona fide medical purposes.
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494 (2) It 1is unlawful:
495 (a) To own, establish, maintain, or operate any place,

496 structure, building, or conveyance for the purpose of lewdness,
497 assignation, or prostitution.

498 (b) To offer, or to offer or agree to secure, another for
499| the purpose of prostitution or for any other lewd or indecent
500 act.

501 (c) To receive, or to offer or agree to receive, any person
502 into any place, structure, building, or conveyance for the

503| purpose of prostitution, lewdness, or assignation, or to permit
504 any person to remain there for such purpose.

505 (d) To direct, take, or transport, or to offer or agree to
506 direct, take, or transport, any person to any place, structure,
507| or building, or to any other person, with knowledge or

508 reasonable cause to believe that the purpose of such directing,
509 taking, or transporting is prostitution, lewdness, or

510 assignation.

511 (e) To offer to commit, or to commit, or to engage in,

512 prostitution, lewdness, or assignation.

513 (f) To solicit, induce, entice, or procure another to

514 commit prostitution, lewdness, or assignation.

515 (g) To reside in, enter, or remain in, any place,

516 structure, or building, or to enter or remain in any conveyance,
517 for the purpose of prostitution, lewdness, or assignation.

518 (h) To aid, abet, or participate in any of the acts or

519 things enumerated in this subsection.

520 (i) To purchase the services of any person engaged in

521| prostitution.

522 (3) (a) In the trial of a person charged with a violation of
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523| this section, testimony concerning the reputation of any place,
524 structure, building, or conveyance involved in the charge,

525 testimony concerning the reputation of any person residing in,
526 operating, or frequenting such place, structure, building, or
527 conveyance, and testimony concerning the reputation of the

528| defendant is admissible in evidence in support of the charge.
529 (b) Notwithstanding any other provision of law, a police
530| officer may testify as an offended party in an action regarding

531 charges filed pursuant to this section.

532 (4) A person who violates any—provisien—eof this section
533| commits:

534 (a) A misdemeanor of the second degree for a first

535| wviolation, punishable as provided in s. 775.082 or s. 775.083.
536 (b) A misdemeanor of the first degree for a second

537 violation, punishable as provided in s. 775.082 or s. 775.083.
538 (c) A felony of the third degree for a third or subsequent
539| wviolation, punishable as provided in s. 775.082, s. 775.083, or
540 s. 775.084.

541 (5) A person who is charged with a third or subsequent

542 violation of this section shall be offered admission to a

543 pretrial intervention program or a substance-abuse treatment
544| program as provided in s. 948.08.

545 (6) In addition to the punishment provided in subsection

546 (4), a person who violates paragraph (2) (f) shall be assessed a
547 civil penalty of $500 if the violation results in any judicial
548 disposition other than acquittal or dismissal. The proceeds from
549| penalties assessed under this subsection shall be paid to the
550 circuit court administrator for the sole purpose of paying the

551 administrative costs of treatment-based drug court programs
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552| provided under s. 397.334.
553 (7) (a) At any time after the entry of a judgment for a

554 conviction where the arresting charge was under this section,

555 the court in which it was entered may, upon motion of the

556 defendant, with the consent of the state attorney, vacate such

557 Jjudgment upon the ground that the defendant’s participation in

558 the offense was a result of having been a victim of trafficking

559| under s. 787.06 or trafficking in persons under the federal

560 Trafficking Victims Protection Act, 22 U.S.C. ss. 7101 et seq.

561 (b) A motion under this subsection must be made with due

562 diligence, after the defendant has ceased to be a victim of such

563| trafficking or has sought services for victims of such

564 trafficking, subject to reasonable concerns for the safety of

565 the defendant, family members of the defendant, or other victims

566| of such trafficking who may be jeopardized by the bringing of

567 such motion, or for other reasons consistent with the purpose of

568 this subsection.

569 (c) Official documentation of the defendant’s status as a

570 victim of sex trafficking or trafficking in persons at the time

571 of the offense from a federal, state, or local government law

572 enforcement agency or prosecuting authority creates a

573| presumption that the defendant’s participation in the offense

574| was a result of having been a victim of sex trafficking or

575| trafficking in persons, but is not required for granting a

576 motion under this subsection.

577 Section 11. Subsection (2) of section 932.701, Florida

578 Statutes, 1is amended to read:
579 932.701 Short title; definitions.—
580 (2) As used in the Florida Contraband Forfeiture Act, the
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term:

(a) “Contraband article” means:

1. Any controlled substance as defined in chapter 893 or
any substance, device, paraphernalia, or currency or other means
of exchange that was used, was attempted to be used, or was
intended to be used in violation of any provision of chapter
893, if the totality of the facts presented by the state is
clearly sufficient to meet the state’s burden of establishing
probable cause to believe that a nexus exists between the
article seized and the narcotics activity, whether or not the
use of the contraband article can be traced to a specific
narcotics transaction.

2. Any gambling paraphernalia, lottery tickets, money,
currency, or other means of exchange which was used, was
attempted, or intended to be used in violation of the gambling
laws of the state.

3. Any equipment, liquid or solid, which was being used, 1is
being used, was attempted to be used, or intended to be used in
violation of the beverage or tobacco laws of the state.

4. Any motor fuel upon which the motor fuel tax has not
been paid as required by law.

5. Any personal property, including, but not limited to,
any vessel, aircraft, item, object, tool, substance, device,
weapon, machine, vehicle of any kind, money, securities, books,
records, research, negotiable instruments, or currency, which
was used or was attempted to be used as an instrumentality in
the commission of, or in aiding or abetting in the commission
of, any felony, whether or not comprising an element of the

felony, or which is acquired by proceeds obtained as a result of
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610| a violation of the Florida Contraband Forfeiture Act.
611 6. Any real property, including any right, title,
612 leasehold, or other interest in the whole of any lot or tract of
613 land, which was used, is being used, or was attempted to be used
614 as an instrumentality in the commission of, or in aiding or
615| abetting in the commission of, any felony, or which is acquired
616| by proceeds obtained as a result of a violation of the Florida
617| Contraband Forfeiture Act.
618 7. Any personal property, including, but not limited to,
619 equipment, money, securities, books, records, research,
620 negotiable instruments, currency, or any vessel, aircraft, item,
621 object, tool, substance, device, weapon, machine, or vehicle of
622 any kind in the possession of or belonging to any person who

623| takes aquaculture products in violation of s. 812.014(2) (c).

624 8. Any motor vehicle offered for sale in violation of s.
625 320.28.
626 9. Any motor vehicle used during the course of committing

627 an offense in violation of s. 322.34(9) (a).

628 10. Any photograph, film, or other recorded image,

629 including an image recorded on videotape, a compact disc,

630 digital tape, or fixed disk, that is recorded in violation of s.
631 810.145 and is possessed for the purpose of amusement,

632 entertainment, sexual arousal, gratification, or profit, or for
633 the purpose of degrading or abusing another person.

634 11. Any real property, including any right, title,

635 leasehold, or other interest in the whole of any lot or tract of
636 land, which is acquired by proceeds obtained as a result of

637| Medicaid fraud under s. 409.920 or s. 409.9201; any personal

638| property, including, but not limited to, equipment, money,
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securities, books, records, research, negotiable instruments, or
currency; or any vessel, aircraft, item, object, tool,
substance, device, weapon, machine, or vehicle of any kind in
the possession of or belonging to any person which is acquired
by proceeds obtained as a result of Medicaid fraud under s.
409.920 or s. 409.9201.

12. Any personal property, including, but not limited to,
any vehicle, item, object, tool, device, weapon, machine, money,
security, book, or record, that is used or attempted to be used
as an instrumentality in the commission of, or in aiding and
abetting in the commission of, a person’s third or subsequent
violation of s. 509.144, whether or not comprising an element of
the offense.

13. All real and personal property of every kind used or

intended for use in the course of, derived from, or realized

through a violation of s. 787.06.

(b) “Bona fide lienholder” means the holder of a lien
perfected pursuant to applicable law.

(c) “Promptly proceed” means to file the complaint within
45 days after seizure.

(d) “Complaint” means +s a petition for forfeiture filed in
the civil division of the circuit court by the seizing agency
requesting the court to issue a judgment of forfeiture.

(e) “Person entitled to notice” means any owner, entity,
bona fide lienholder, or person in possession of the property
subject to forfeiture when seized, who is known to the seizing
agency after a diligent search and inquiry.

(f) “Adversarial preliminary hearing” means a hearing in

which the seizing agency is required to establish probable cause
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that the property subject to forfeiture was used in violation of
the Florida Contraband Forfeiture Act.

(g) “Forfeiture proceeding” means a hearing or trial in
which the court or jury determines whether the subject property
shall be forfeited.

(h) “Claimant” means any party who has proprietary interest
in property subject to forfeiture and has standing to challenge
such forfeiture, including owners, registered owners, bona fide
lienholders, and titleholders.

Section 12. Section 960.198, Florida Statutes, 1s amended
to read:

960.198 Relocation assistance for victims of domestic

violence or sexual violence.—

(1) Notwithstanding the criteria set forth in s. 960.13 for
crime victim compensation awards, the department may award a
one-time payment of up to $1,500 on any one claim and a lifetime
maximum of $3,000 to a victim of domestic violence who needs
immediate assistance to escape from a domestic violence

environment or to a victim of sexual violence who reasonably

fears for her or his safety.

(2) In order for an award to be granted to a victim for
relocation assistance:

(a) There must be proof that a domestic violence or sexual
violence offense was committed;

(b) The domestic violence or sexual violence offense must

be reported to the proper authorities;
(c) The victim’s need for assistance must be certified by a

certified domestic violence center or a certified rape crisis

center in this state; and
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(d) The center certification must assert that the victim is
cooperating with law enforcement officials, if applicable, and
must include documentation that the victim has developed a
safety plan.
Section 13. Paragraphs (i) and (j) of subsection (3) of
section 921.0022, Florida Statutes, are amended to read:

921.0022 Criminal Punishment Code; offense severity ranking

chart.—

(3) OFFENSE SEVERITY RANKING CHART
(i) LEVEL 9

Florida Felony

Statute Degree Description

316.193 1st DUI manslaughter; failing to render

(3) (c)3.b. aid or give information.

327.35(3) (c)3.b. 1st BUI manslaughter; failing to render
aid or give information.

409.920 1st Medicaid provider fraud; $50,000 or

(2) (b)1.c. more.

499.0051 (9) 1st Knowing sale or purchase of contraband
prescription drugs resulting in great
bodily harm.

560.123(8) (b) 3. 1st Failure to report currency or payment

instruments totaling or exceeding

$100,000 by money transmitter.
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Money transmitter business by
unauthorized person, currency, or
payment instruments totaling or
exceeding $100,000.

Failure to report financial
transactions totaling or exceeding

$100,000 by financial institution.

Aggravated white collar crime.

Attempt, conspire, or solicit to

commit premeditated murder.

Accomplice to murder in connection
with arson, sexual battery, robbery,
burglary, and other specified

felonies.

Attempted felony murder while
perpetrating or attempting to
perpetrate a felony enumerated in s.

782.04(3) .

Aggravated manslaughter of an elderly

person or disabled adult.

Kidnapping; hold for ransom or reward
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or as a shield or hostage.

720

787.01(1) (a)?2. 1st,PBL Kidnapping with intent to commit or
facilitate commission of any felony.

721

787.01(1) (a)4. 1st,PBL Kidnapping with intent to interfere
with performance of any governmental
or political function.

722

787.02(3) (a) 1st False imprisonment; child under age
13; perpetrator also commits
aggravated child abuse, sexual
battery, or lewd or lascivious
battery, molestation, conduct, or
exhibition.

723

787.06(3) 1st Human trafficking; benefitting

financially from human trafficking.

724
787.06(4) 1st Human trafficking; transfer or

transport into state.

725

790.161 1st Attempted capital destructive device
offense.

726

790.166(2) 1st, PBL Possessing, selling, using, or
attempting to use a weapon of mass
destruction.

727
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794.011(2) 1st Attempted sexual battery; victim less
than 12 years of age.
728
794.011 (2) Life Sexual battery; offender younger than
18 years and commits sexual battery on
a person less than 12 years.
729
794.011 (4) 1st Sexual battery; victim 12 years or
older, certain circumstances.
730
794.011(8) (b) 1st Sexual battery; engage in sexual
conduct with minor 12 to 18 years by
person in familial or custodial
authority.
731
794.08(2) 1st Female genital mutilation; victim
younger than 18 years of age.
732
800.04 (5) (b) Life Lewd or lascivious molestation; wvictim
less than 12 years; offender 18 years
or older.
733
812.13(2) (a) 1st,PBL Robbery with firearm or other deadly
weapon.
734
812.133(2) (a) 1st,PBL Carjacking; firearm or other deadly
weapon.
735
812.135(2) (b) 1st Home-invasion robbery with weapon.
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736
817.568(7) 2nd, Fraudulent use of personal
PBL identification information of an
individual under the age of 18 by his
or her parent, legal guardian, or
person exercising custodial authority.
737
827.03(2) 1st Aggravated child abuse.
738
847.0145(1) 1st Selling, or otherwise transferring
custody or control, of a minor.
739
847.0145(2) 1st Purchasing, or otherwise obtaining
custody or control, of a minor.
740
859.01 1st Poisoning or introducing bacteria,
radioactive materials, viruses, or
chemical compounds into food, drink,
medicine, or water with intent to kill
or injure another person.
741
893.135 1st Attempted capital trafficking offense.
742
893.135(1) (a) 3. 1st Trafficking in cannabis, more than
10,000 1bs.
743
893.135 1st Trafficking in cocaine, more than 400
(1) (b)Y1l.c. grams, less than 150 kilograms.
744

Page 29 of 40
CODING: Words striekern are deletions; words underlined are additions.




745

746

7477

748

749

750

751

752

Florida Senate - 2012

27-00724B-12
893.135
(1) (c)1l.c.

893.135
(1) () 1.c.

893.135
(1) (e)1l.c.

893.135
(1) (f)1.c.

893.135
(1) (h)1l.c.

893.135
(L) (3)1l.c.

893.135
(1) (k)2.c.

896.101(5) (c)

896.104 (4) (a) 3.

lst

lst

1st

lst

lst

lst

lst

1st

lst
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illegal drugs, more

less than 30 kilograms.

phencyclidine, more

methaqualone, more than

amphetamine, more than

gamma-hydroxybutyric

kilograms or more.

1,4-Butanediol, 10

kilograms or more.

Trafficking in

grams or more.

Phenethylamines, 400

Money laundering, financial

instruments totaling or exceeding

$100,000.

Structuring transactions to evade

reporting or registration

requirements,

financial transactions

totaling or exceeding $100,000.
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753
754 (j) LEVEL 10
Florida Felony
Statute Degree Description
755
499.0051(10) 1st Knowing sale or purchase of contraband
prescription drugs resulting in death.
756
782.04(2) 1st,PBL Unlawful killing of human; act is
homicide, unpremeditated.
757
787.01(1) (a)3. 1st,PBL Kidnapping; inflict bodily harm upon or
terrorize victim.
758
787.01(3) (a) Life Kidnapping; child under age 13,
perpetrator also commits aggravated
child abuse, sexual battery, or lewd or
lascivious battery, molestation,
conduct, or exhibition.
759
782.07 (3) 1st Aggravated manslaughter of a child.
760
787.06(5) 1st,PBL Human trafficking; minors.
761
787.06(6) Life Human trafficking; child under 15.
762
787.06(7) Life Human trafficking; sale or transfer of
minor.
763
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794.011(3) Life Sexual battery; victim 12 years or
older, offender uses or threatens to use
deadly weapon or physical force to cause

serious injury.

796.035 lst Selling or buying minors; human

trafficking or prostitution.

812.135(2) (a) 1st,PBL Home-invasion robbery with firearm or

other deadly weapon.

876.32 1st Treason against the state.

Section 14. Paragraphs (b) and (c) of subsection (2) of
section 90.404, Florida Statutes, are amended to read:

90.404 Character evidence; when admissible.—

(2) OTHER CRIMES, WRONGS, OR ACTS.—

(b)1l. In a criminal case in which the defendant is charged
with a crime involving child molestation, evidence of the
defendant’s commission of other crimes, wrongs, or acts of child
molestation is admissible and may be considered for its bearing
on any matter to which it is relevant.

2. For the purposes of this paragraph, the term “child
molestation” means conduct proscribed by s. 787.025(2) (¢c), s.
787.06 only as it relates to commercial sexual activity, s.
794.011, excluding s. 794.011(10), s. 794.05, s. 796.03, s.
796.035, s+—+96-045+ s. 800.04, s. 827.071, s. 847.0135(5), s.

847.0145, or s. 985.701 (1) when committed against a person 16

years of age or younger.
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(c)l. In a criminal case in which the defendant is charged
with a sexual offense, evidence of the defendant’s commission of
other crimes, wrongs, or acts involving a sexual offense is
admissible and may be considered for its bearing on any matter
to which it is relevant.

2. For the purposes of this paragraph, the term “sexual
offense” means conduct proscribed by s. 787.025(2) (c), s. 787.06
only as it relates to commercial sexual activity, s. 794.011,
excluding s. 794.011(10), s. 794.05, s. 796.03, s. 796.035, s+
796045+ s. 825.1025(2) (b), s. 827.071, s. 847.0135(5), s.
847.0145, or s. 985.701(1).

Section 15. Paragraph (a) of subsection (1) of section

772.102, Florida Statutes, is amended to read:

772.102 Definitions.—As used in this chapter, the term:

(1) “Criminal activity” means to commit, to attempt to
commit, to conspire to commit, or to solicit, coerce, or
intimidate another person to commit:

(a) Any crime that is chargeable by indictment or
information under the following provisions:

1. Section 210.18, relating to evasion of payment of
cigarette taxes.

2. Section 414.39, relating to public assistance fraud.

3. Section 440.105 or s. 440.106, relating to workers’
compensation.

4. Part IV of chapter 501, relating to telemarketing.

5. Chapter 517, relating to securities transactions.

6. Section 550.235 or s. 550.3551, relating to dogracing
and horseracing.

7. Chapter 550, relating to jai alai frontons.
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8. Chapter 552,
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and use of explosives.

9. Chapter 562,

10. Section

without a certificate of authority, s.

624.401,

relating to the manufacture,
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distribution,

relating to beverage law enforcement.

relating to transacting insurance

624.437(4) (c)1l., relating

to operating an unauthorized multiple-employer welfare

arrangement,

aiding an unauthorized insurer.

or s.

626.902 (1) (b),

relating to representing or

11. Chapter 687, relating to interest and usurious
practices.

12. Section 721.08, s. 721.09, or s. 721.13, relating to
real estate timeshare plans.

13. Chapter 782, relating to homicide.

14. Chapter 784, relating to assault and battery.

15. Chapter 787, relating to kidnapping or human
trafficking.

16. Chapter 790, relating to weapons and firearms.

17. Section 796.03, s. 796.04, s+—+48%6+045+ s. 796.05, or s.
796.07, relating to prostitution.

18. Chapter 806, relating to arson.

19. Section 810.02(2) (c), relating to specified burglary of

a dwelling or structure.

20. Chapter
crimes.

21. Chapter

22 . Chapter
pretenses, fraud

23. Section

812, relating

815,
817,

relating
relating
generally,
827.071,

exploitation of children.
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842 24 . Chapter 831, relating to forgery and counterfeiting.
843 25. Chapter 832, relating to issuance of worthless checks
844 and drafts.
845 26. Section 836.05, relating to extortion.
846 27. Chapter 837, relating to perjury.
847 28. Chapter 838, relating to bribery and misuse of public
848 office.
849 29. Chapter 843, relating to obstruction of justice.
850 30. Section 847.011, s. 847.012, s. 847.013, s. 847.06, or
851 s. 847.07, relating to obscene literature and profanity.
852 31. Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s.

853| 849.25, relating to gambling.

854 32. Chapter 893, relating to drug abuse prevention and

855 control.

856 33. Section 914.22 or s. 914.23, relating to witnesses,
857 victims, or informants.

858 34. Section 918.12 or s. 918.13, relating to tampering with
859 jurors and evidence.

860 Section 16. Subsection (1) of section 794.056, Florida

861 Statutes, is amended to read:

862 794.056 Rape Crisis Program Trust Fund.—

863 (1) The Rape Crisis Program Trust Fund is created within
864 the Department of Health for the purpose of providing funds for
865| rape crisis centers in this state. Trust fund moneys shall be
866| used exclusively for the purpose of providing services for

867 victims of sexual assault. Funds credited to the trust fund

868 consist of those funds collected as an additional court

869| assessment in each case in which a defendant pleads guilty or

870 nolo contendere to, or is found guilty of, regardless of
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adjudication, an offense provided in s. 775.21(6) and (10) (a),
(b), and (g); s. 784.011; s. 784.021; s. 784.03; s. 784.041; s.
784.045; s. 784.048; s. 784.07; s. 784.08; s. 784.081; s.
784.082; s. 784.083; s. 784.085; s. 787.01(3); s. 787.02(3); s.
787.025; s. 787.06; s. 787.07; s. 794.011; s. 794.05; s. 794.08;
s. 796.03; s. 796.035; s. 796.04; s5=—796-045+ s. 796.05; s.
796.06; s. 796.07(2) (a)-(d) and (i); s. 800.03; s. 800.04; s.
810.14; s. 810.145; s. 812.135; s. 817.025; s. 825.102; s.
825.1025; s. 827.071; s. 836.10; s. 847.0133; s. 847.0135(2); s.
847.0137; s. 847.0145; s. 943.0435(4) (c), (7)), (8), (9) (a),

(13), and (14) (c); or s. 985.701(1l). Funds credited to the trust

fund also shall include revenues provided by law, moneys
appropriated by the Legislature, and grants from public or
private entities.

Section 17. Paragraph (a) of subsection (1) of section
895.02, Florida Statutes, i1s amended to read:

895.02 Definitions.—As used in ss. 895.01-895.08, the term:

(1) “Racketeering activity” means to commit, to attempt to
commit, to conspire to commit, or to solicit, coerce, or
intimidate another person to commit:

(a) Any crime that is chargeable by petition, indictment,
or information under the following provisions of the Florida
Statutes:

1. Section 210.18, relating to evasion of payment of
cigarette taxes.

2. Section 316.1935, relating to fleeing or attempting to
elude a law enforcement officer and aggravated fleeing or
eluding.

3. Section 403.727(3) (b), relating to environmental
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900 control.
901 4. Section 409.920 or s. 409.9201, relating to Medicaid
902 fraud.
903 5. Section 414.39, relating to public assistance fraud.
904 6. Section 440.105 or s. 440.106, relating to workers’

905| compensation.

906 7. Section 443.071(4), relating to creation of a fictitious
907 employer scheme to commit unemployment compensation fraud.

908 8. Section 465.0161, relating to distribution of medicinal
909 drugs without a permit as an Internet pharmacy.

910 9. Section 499.0051, relating to crimes involving

911 contraband and adulterated drugs.

912 10. Part IV of chapter 501, relating to telemarketing.

913 11. Chapter 517, relating to sale of securities and

914 investor protection.

915 12. Section 550.235 or s. 550.3551, relating to dogracing
916| and horseracing.

917 13. Chapter 550, relating to jai alai frontons.

918 14. Section 551.109, relating to slot machine gaming.

919 15. Chapter 552, relating to the manufacture, distribution,

920 and use of explosives.

921 16. Chapter 560, relating to money transmitters, if the
922 violation is punishable as a felony.

923 17. Chapter 562, relating to beverage law enforcement.

924 18. Section 624.401, relating to transacting insurance

925 without a certificate of authority, s. 624.437(4) (c)l., relating
926| to operating an unauthorized multiple-employer welfare
927 arrangement, or s. 626.902(1) (b), relating to representing or

928 aiding an unauthorized insurer.
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929 19. Section 655.50, relating to reports of currency

930| transactions, when such violation is punishable as a felony.

931 20. Chapter 687, relating to interest and usurious

932| practices.

933 21. Section 721.08, s. 721.09, or s. 721.13, relating to
934 real estate timeshare plans.

935 22. Section 775.13(5) (b), relating to registration of

936| persons found to have committed any offense for the purpose of
937| benefiting, promoting, or furthering the interests of a criminal
938 gang.

939 23. Section 777.03, relating to commission of crimes by

940 accessories after the fact.

941 24. Chapter 782, relating to homicide.

942 25. Chapter 784, relating to assault and battery.

943 26. Chapter 787, relating to kidnapping or human

944 trafficking.

945 27. Chapter 790, relating to weapons and firearms.

946 28. Chapter 794, relating to sexual battery, but only if

947 such crime was committed with the intent to benefit, promote, or
948 further the interests of a criminal gang, or for the purpose of
949| 1increasing a criminal gang member’s own standing or position

950| within a criminal gang.

951 29. Section 796.03, s. 796.035, s. 796.04, s+—F96-045+ s.
952 796.05, or s. 796.07, relating to prostitution and sex

953| trafficking.

954 30. Chapter 806, relating to arson and criminal mischief.
955 31. Chapter 810, relating to burglary and trespass.
956 32. Chapter 812, relating to theft, robbery, and related

957 crimes.
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958 33. Chapter 815, relating to computer-related crimes.
959 34. Chapter 817, relating to fraudulent practices, false

960| pretenses, fraud generally, and credit card crimes.

961 35. Chapter 825, relating to abuse, neglect, or
962 exploitation of an elderly person or disabled adult.
963 36. Section 827.071, relating to commercial sexual

964| exploitation of children.

965 37. Chapter 831, relating to forgery and counterfeiting.
966 38. Chapter 832, relating to issuance of worthless checks
967 and drafts.

968 39. Section 836.05, relating to extortion.

969 40. Chapter 837, relating to perjury.

970 41. Chapter 838, relating to bribery and misuse of public
971 office.

972 42 . Chapter 843, relating to obstruction of justice.

973 43, Section 847.011, s. 847.012, s. 847.013, s. 847.06, or

974 s. 847.07, relating to obscene literature and profanity.

975 44, Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s.
976 849.25, relating to gambling.

977 45. Chapter 874, relating to criminal gangs.

978 46. Chapter 893, relating to drug abuse prevention and

979| control.

980 47. Chapter 896, relating to offenses related to financial
981 transactions.

982 48. Sections 914.22 and 914.23, relating to tampering with
983 or harassing a witness, victim, or informant, and retaliation
984 against a witness, victim, or informant.

985 49. Sections 918.12 and 918.13, relating to tampering with

986 jurors and evidence.
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