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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 191 (2012)

Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED (/N

ADOPTED AS AMENDED - (Y/N)

ADOPTED W/O OBJECTION (/N

FATLED TO ADOPT - (Y/N)

WITHDRAWN /N

OTHER

Committee/Subcommittee hearing bill: Community & Military

Affairs Subcommittee

Representative Soto offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (d) of subsection (2) of section
163.2511, Florida Statutes, is amended to read:

163.2511 Urban infill and redevelopment.—

(2) It is declared that:

(d) State urban policies should guide the state, regional
agencies, local governments, and the private sector in
preserving and redeveloping existing urban cores and promoting
the adequate provision of infrastructure, human services,

neighborhood improvement safe—smeighberheoeds, educational

facilities, and economic development to sustain these cores into

the future.
Section 2. Paragraph (c) of subsection (3) of section

163.2517, Florida Statutes, is amended to read:

786101 - HB 191 - Amendment 1 Strike All.docx
Published On: 1/24/2012 6:14:34 PM
Page 1 of 47




20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 191 (2012)

Amendment No. 1
163.2517 Designation of urban infill and redevelopment

area.—

(3) A local government seeking to designate a geographic
area within its jurisdiction as an urban infill and
redevelopment area shall prepare a plan that describes the
infill and redevelopment objectives of the local government
within the proposed area. In lieu of preparing a new plan, the
local government may demonstrate that an existing plan or
combination of plans associated with a community redevelopment
area, Florida Main Street program, Front Porch Florida
Community, sustainable community, enterprise zone, or
neighborhood improvement district includes the factors listed in
paragraphs (a)-(n), including a collaborative and holistic
community participation process, or amend such existing plans to
include these factors. The plan shall demonstrate the local
government and community's commitment to comprehensively address
the urban problems within the urban infill and redevelopment
area and identify activities and programs to accomplish locally
identified goals such as code enforcement; improved educational
opportunities; reduction in crime; neighborhood revitalization
and preservation; provision of infrastructure needs, including
mass transit and multimodal linkages; and mixed-use planning to
promote multifunctional redevelopment to improve both the
residential and commercial quality of life in the area. The plan
shall also:

(c) Identify and map existing enterprise zones, community
redevelopment areas, community development corporations,

brownfield areas, downtown redevelopment districts, safe
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neighborhood improvement districts, historic preservation

districts, and empowerment zones or enterprise communities
located within the area proposed for designation as an urban
infill and redevelopment area and provide a framework for
coordinating infill and redevelopment programs within the urban
core.

Section 3. Paragraph (a) of subsection (6) of section
163.3182, Florida Statutes, 1is amended to read:

163.3182 Transportation deficiencies.—

(6) EXEMPTIONS.—

(a) The following public bodies or taxing authorities are
exempt from this section:

1. A special district that levies ad valorem taxes on
taxable real property in more than one county.

2. A special district for which the sole available source
of revenue is the authority to levy ad valorem taxes at the time
an ordinance is adopted under this section. However, revenues or
aid that may be dispensed or appropriated to a district as
defined in s. 388.011 at the discretion of an entity other than
such district are not deemed available.

3. A library district.

4. A neighborhood improvement district created under the

Safe Neighborhoods Improvement Act.

5. A metropolitan transportation authority.

6. A water management district created under s. 373.069.
7. A community redevelopment agency.

Section 4. Paragraph (e) of subsection (2) of section

163.3246, Florida Statutes, is amended to read:
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163.3246 Local government comprehensive planning

certification program.—

(2) In order to be eligible for certification under the
program, the local government must:

(e) Demonstrate that it has adopted programs in its local
comprehensive plan and land development regulations which:

1. Promote infill development and redevelopment, including
prioritized and timely permitting processes in which
applications for local development permits within the
certification area are acted upon expeditiously for proposed
development that is consistent with the local comprehensive
plan.

2. Promote the development of housing for low-income and
very-low—-income households or specialized housing to assist
elderly and disabled persons to remain at home or in independent
living arrangements.

3. Achieve effective intergovernmental coordination and
address the extrajurisdictional effects of development within
the certified area.

4. Promote economic diversity and growth while encouraging
the retention of rural character, where rural areas exist, and
the protection and restoration of the environment.

5. Provide and maintain public urban and rural open space
and recreational opportunities.

6. Manage transportation and land uses to support public
transit and promote opportunities for pedestrian and

nonmotorized transportation.
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7. Use design principles to foster individual community

identity, create a sense of place, and promote pedestrian-
oriented safe neighborhoods and town centers.

8. Redevelop blighted areas.

9. Adopt a local mitigation strategy and have programs to
improve disaster preparedness and the ability to protect lives
and property, especially in coastal high-hazard areas.

10. Encourage clustered, mixed-use development that
incorporates greenspace and residential development within
walking distance of commercial development.

11. Encourage urban infill at appropriate densities and
intensities and separate urban and rural uses and discourage
urban sprawl while preserving public open space and planning for
buffer-type land uses and rural development consistent with
their respective character along and outside the certification
area.

12. Assure protection of key natural areas and
agricultural lands that are identified using state and local
inventories of natural areas. Key natural areas include, but are
not limited to:

a. Wildlife corridors.

b. Lands with high native biological diversity, important
areas for threatened and endangered species, species of special
concern, migratory bird habitat, and intact natural communities.

c. Significant surface waters and springs, aquatic
preserves, wetlands, and outstanding Florida waters.

d. Water resources suitable for preservation of natural

systems and for water resource development.
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131 e. Representative and rare native Florida natural systems.

132 13. Ensure the cost-efficient provision of public
133 infrastructure and services.
134 Section 5. Paragraph (c) of subsection (2) of section

135 163.387, Florida Statutes, is amended to read:

136 163.387 Redevelopment trust fund.—
137 (2)
138 (c) The following public bodies or taxing authorities are

139 exempt from paragraph (a):

140 1. A special district that levies ad valorem taxes on

141 taxable real property in more than one county.

142 2. A special district for which the sole available source
143 of revenue the district has the authority to levy is ad valorem
144 taxes at the time an ordinance is adopted under this section.
145 However, revenues or aid that may be dispensed or appropriated
146 to a district as defined in s. 388.011 at the discretion of an
147| entity other than such district shall not be deemed available.
148 3. A library district, except a library district in a

149 jurisdiction where the community redevelopment agency had

150 validated bonds as of April 30, 1984.

151 4. A neighborhood improvement district created under the

152| Safe Neighborhoods Improvement Act.

153 5. A metropolitan transportation authority.
154 6. A water management district created under s. 373.0609.
155 Section 6. Section 163.501, Florida Statutes, is amended

156 to read:
157 163.501 Short title.—This part may be cited as the "Safe

158| Neighborhoods Improvement Act."
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Section 7. Section 163.502, Florida Statutes, 1s amended

to read:

163.502 $Safe Neighborhoods improvement; legislative

findings and purpose.—

(1) The Legislature hereby finds and declares that among
the many causes of deterioration in the business and residential
neighborhoods of the state are the following: proliferation of
crime, automobile traffic flow strangled by outmoded street
patterns, unsuitable topography, faulty lot layouts,
fragmentation of land uses and parking areas necessitating
frequent automobile movement, lack of separation of pedestrian
areas from automobile traffic, lack of separation of vehicle
traffic lanes and railroad traffic, anrd excessive noise levels

from automobile traffic, and lack of adequate public

improvements such as streets, street lights, street furniture,

street landscaping, sidewalks, traffic signals, way-finding

signs, mass transit, stormwater systems, and other public

utilities and improvements.

(2) The Legislature further finds and declares that

healthy and vibrant safe neighborhoods are the product of

planning and implementation of appropriate environmental design
concepts, comprehensive planning erime—preventionprograms, land
use recommendations, and beautification techniques.

(3) The Legislature further finds and declares that the
provisions of this part and the powers granted to local
governments, property owners' associations, special dependent
districts, and community redevelopment neighborhood improvement

districts are desirable to guide and accomplish the coordinated,
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187 balanced, and harmonious development of healthy and vibrant safe

188 neighborhoods; to promote the health+—safety+ and general

189| welfare of these areas and their inhabitants, visitors, property
190 owners, and workers; to establish, maintain, and preserve

191 property values and preserve and foster the development of

192 attractive neighborhood and business environments; to prevent

193| evererowding—and congestion; and to improve or redirect

194 automobile traffic and provide pedestrian safetys—te—reduee

195 o g oAt~ A rroertEiina + o a A 4 ST oo g n Oramea e
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197| defensibleagainst——erime.
198 (4) It is the intent of the Legislature to assist local

199| governments in implementing plans that improve the employ—erime

n N

200 ravantiaon +thoeaaal st a by AT 3 N ey 2 e g 1 A o 73 3~ =1
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201| destgr—environmental seeurity,——anddefensible space—+technigues

202 to—establtish—safe neighborhoods of this state. The Legislature,

203 therefore, declares that the development, redevelopment,

204| preservation, and revitalization of neighborhoods in this state,
205| and all the purposes of this part, are public purposes for which
206| public money may be borrowed, expended, loaned, and granted.

207 Section 8. Section 163.503, Florida Statutes, is amended
208 to read:

209 163.503 Safe—neighborheedss Definitions.—

210 (1) "Safe Neighborhood improvement district,™ "district,"
211 or "neighborhood improvement district" means a district located
212 in an area in which more than 75 percent of the land is used for

213| residential purposes, or in an area in which more than 75

214 percent of the land is used for commercial, office, business, or
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industrial purposes, excluding the land area used for public

facilities A g r + r ERP- NN~ B NN roadii~ PN IR +h e~
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section does not shatdt preclude the inclusion of public land in
a neighborhood improvement district although the amount of land
used for public facilities is excluded from the land use acreage
calculations.

(2) "Association" means a property owners' association
which is incorporated for the purpose of creating and operating

a neighborhood improvement district.

(3) "Department" means the Department of Economic
Opportunity kegat—Affairs.
(4) "Board" means the board of directors of a neighborhood

improvement district, which may be the governing body of a
municipality or county or the officers of a property owners'
association or the board of directors of a special neighborhood
improvement district or community redevelopment neighborhood

improvement district.
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Section 9. Section 163.5035, Florida Statutes, is amended
to read:

163.5035 Safe Neighborhood improvement districts;
compliance with special district provisions.—Any special
district created pursuant to this part shall comply with all
applicable provisions contained in chapter 189. In cases where a
provision contained in this part conflicts with a provision in
chapter 189, the provision in chapter 189 shall prevail.

Section 10. Section 163.504, Florida Statutes, is amended
to read:

163.504 Safe Neighborhood improvement districts+—pltaenning
funds . —

43> The governing body of any municipality or county may
authorize the formation of safe neighborhood improvement

districts through the adoption of an a—p+anning ordinance that

whieh specifies that such districts may be created by one or

more of the methods established in ss. 163.506, 163.508,
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(2)4)r Each local governing body that whiekh authorizes the

dissolution of a district shall notify beth the Department of

Economic Opportunity Cemmunitty Affairs and the Pepartment—of
Fegat—Affairs within 30 days after the dissolution of the

district.

Rt

to read:
163.506 Local government neighborhood improvement

districts; creation; advisory council; dissolution.—

(1) After an a—Zdeeal—ptanning ordinance has been adopted
authorizing the creation of local government neighborhood
improvement districts, the local governing body of a
municipality or county may create local government neighborhood
improvement districts by the enactment of a separate ordinance
for each district+ which erdinanece:

(a) Specifies the boundaries, size, and name of the
district.

(b) Authorizes the district to receive grants a—pteanning
grant—from—the department.

(c) Authorizes the local government neighborhood
improvement district to levy an ad valorem tax on real and
personal property of up to 2 mills annually.

(d) Authorizes the use of special assessments to support
planning and implementation of district improvements pursuant to

the provisions of s. 163.514(16), if the district is a
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324 residential local government neighborhood improvement district

325| inpeludingecommunity peolicinginneovations.
326 (e) Designates the local governing body as the board of

327 directors of the district.
328 (f) Establishes an advisory council to the board of

329| directors comprised of property owners, representatives of

330| property owners, business owners, or residents of the district.

331 (g) May prohibit the use of any district power authorized
332 by s. 163.514.

333 (h) Requires the district to notify the bepartment—of

334 Legat—Affairs—and—+the Department of Economic Opportunity

R

335 Stigiinacz sz
336| thereof pursuant to s. 163.5055.

qar
Hh
Hh

in writing of its establishment within 30 days

[0)]

i 7
[ g g my
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337 (i) Authorizes the district to borrow money, contract

338 loans, and issue bonds, certificates, warrants, notes, or other

339 evidence of indebtedness from time to time to finance the

340 undertaking of any capital or other project for the purposes

341| permitted by the State Constitution and this part and pledge the

342 funds, credit, property, and taxing power of the improvement

343 district for the payment of such debts and bonds.

344 1. Bonds issued under this part shall be authorized by

345 resolution of the governing board of the district and, if

346| required by the State Constitution, by affirmative vote of the

347 electors of the district. Such bonds may be issued in one or

348| more series and shall bear such date or dates, be payable upon

349 demand or mature at such time or times, bear interest at such

350 rate or rates, be in such denomination or denominations, be in

351 such form, registered or not, with or without coupon, carry such

786101 - HB 191 - Amendment 1 Strike All.docx
Published On: 1/24/2012 6:14:34 PM
Page 13 of 47




COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 191 (2012)

Amendment No. 1
352| conversion or registration privileges, have such rank or

353| priority, be executed in such manner, be payable in such medium

354 of payment, at such place or places, and subject to such terms

355 of redemption, with or without premium, be secured in such

356| manner, and have such other characteristics as may be provided

357| by such resolution or trust indenture or mortgage issued

358| pursuant thereto.

359 2. The governing body of the district shall determine the

360 terms and manner of sale and distribution or other disposition

301 of any and all bonds it may issue, consistent with s. 218.385,

362 and shall have any and all powers necessary and convenient to

363 such disposition.

364 3. The governing body of the district may establish and

365 administer such sinking funds as it deems necessary or

366 convenient for the payment, purchase, or redemption of any

367 outstanding bonded indebtedness of the district.

368 4. The governing body of the improvement district may levy

369| ad valorem taxes upon real and tangible personal property within

370 the district as it deems necessary to make payment, including

371| principal and interest, upon the general obligation and ad

372| wvalorem bonded indebtedness of the district or into any sinking

373 fund created pursuant to this part.

374 5. This part shall be full authority for the issuance of

375 bonds authorized herein.

376 (J) Authorizes the district to make and collect special

377 assessments pursuant to ss. 197.3632 and 197.3635 to pay for

378 capital improvements within the district and for reasonable

379| expenses of operating the district, including the payment of
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expenses included in the district's budget, if the district is a

commercial local government neighborhood improvement district.

Such assessments may not exceed $500 for each individual parcel

of land per year.

(k) Authorizes the district to charge, collect, and

enforce fees and other user charges.

(1) Conditions the exercise of the powers provided in

paragraphs (c), (i), and (j) on approval pursuant to a

referendum as described in this paragraph:

1. Within 45 days after the date the governing body of the

municipality or county enacts an ordinance calling a referendum

pursuant to this subsection, the city clerk or the supervisor of

elections, whichever is appropriate, shall certify such

ordinance and compile a list of the names and last known

addresses of the freeholders in the proposed local government

neighborhood improvement district from the tax assessment roll

of the county applicable as of December 31 in the year preceding

the year in which the ordinance was enacted. Except as otherwise

provided in this paragraph, the list shall constitute the

registration list for the purposes of the freeholders'

referendum required under this paragraph.

2. Within 45 days after compilation of the freeholders'

registration list pursuant to subparagraph 1., the city clerk or

the supervisor of elections shall notify each such freeholder of

the general provisions of this paragraph, including the taxing

authority and the date of the upcoming referendum, and the

method provided for submitting corrections to the registration

list if the status of the freeholder has changed since the
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408| compilation of the tax rolls. Notification shall be by first-

409 class United States mail and, in addition thereto, by

410| publication one time in a newspaper of general circulation in

411 the county or municipality in which the district is located.

412 3. Any freeholder whose name does not appear on the tax

413 rolls compiled pursuant to subparagraph 1. may register to vote

414| with the city clerk or the supervisor of elections. The

415 registration list shall remain open for 75 days after enactment

416 of the ordinance calling for the referendum.

417 4. Within 15 days after the closing of the registration

418 list, the city clerk or the supervisor of elections shall send a

419| ballot to each registered freeholder at his or her last known

4201 mailing address by first-class United States mail. The ballot
421 shall include:

422 a. A description of the general provisions of this

423| paragraph applicable to local government neighborhood

424 improvement districts;

425 b. The assessed value of the freeholder's property;

426 c. The percent of the freeholder's interest in such

4277 property; and

428 d. Immediately following the information required in sub-

429 subparagraphs a.-c., the following:
430

431 "Do you favor authorizing the .... Local Government

432| Neighborhood Improvement District to levy up to 2 mills of ad

433| wvalorem taxes by such proposed district?

434
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435 ....Yes, for authorizing the levy of up to 2 mills of ad

436| wvalorem taxes by such proposed district.

437

438 ....No, against authorizing the levy of up to 2 mills of ad

439| wvalorem taxes by such proposed district."

440

441 "Do you favor authorizing the .... Local Government

442| Neighborhood Improvement District to borrow money, including the

443 issuance of bonds, as provided by s. 163.506(1) (i)?
444

445 ....Yes, for authorizing the borrowing of money for

446| district purposes.
447

448 ....No, against authorizing the borrowing of money for

449| district purposes."

450

451 "Do you favor authorizing the .... Local Government

452| Neighborhood Improvement District to impose a special assessment

453| of not greater than $500 for each individual parcel of land per

454 year to pay for the expenses of operating the neighborhood

455 improvement district and for approved capital improvements?

456

457 ....Yes, for the special assessment.

458

459 ....No, against the special assessment."

460

461 5. Ballots shall be returned by first-class United States

462| mail or by personal delivery.
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6. All ballots received within 120 days after enactment of

the ordinance shall be tabulated by the city clerk or the

supervisor of elections, who shall certify the results thereof

to the city council or county commission no later than 5 days

after the 120-day period.

7. The freeholders shall be deemed to have approved of the

provisions of this paragraph at such time as the city clerk or

the supervisor of elections certifies to the governing body of

the municipality or county that approval has been given by

freeholders owning in excess of 50 percent of the assessed value

of the properties represented by ballots cast.

8. The city clerk or the supervisor of elections,

whichever is appropriate, shall enclose with each ballot sent

pursuant to this paragraph two envelopes: a secrecy envelope,

into which the freeholder shall enclose the marked ballot; and a

mailing envelope, into which the freeholder shall then place the

secrecy envelope, which shall be addressed to the city clerk or

the supervisor of elections. The back side of the mailing

envelope shall bear a certificate in substantially the following

form:

NOTE: PLEASE READ INSTRUCTIONS CAREFULLY BEFORE MARKING BALLOT

AND COMPLETING VOTER'S CERTIFICATE.

VOTER'S CERTIFICATE

I, ...., am a duly qualified and registered freeholder of

the proposed ... (name)... local government neighborhood
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improvement district; and I am entitled to vote this ballot. I

do solemnly swear or affirm that I have not and will not vote

more than one ballot in this election. I understand that failure

to sign this certificate and have my signature witnessed will

invalidate my ballot.

... (Voter's Signature)...

NOTE: YOUR SIGNATURE MUST BE WITNESSED BY ONE WITNESS 18

YEARS OF AGE OR OLDER AS PROVIDED IN THE INSTRUCTION SHEET.

I swear or affirm that the elector signed this voter's

certificate in my presence.

... (Signature of Witness)...

... (Address) ... (City/State) ...

9. The certificate shall be arranged on the back of the

mailing envelope so that the lines for the signatures of the

freeholder and the attesting witness are across the seal of the

envelope; however, no statement shall appear on the envelope

which indicates that a signature of the freeholder or witness

must cross the seal of the envelope. The freeholder and the

attesting witness shall execute the certificate on the envelope.

10. The city clerk or the supervisor of elections shall

enclose with each ballot sent to a freeholder pursuant to this

paragraph separate printed instructions in substantially the

following form:
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519 READ THESE INSTRUCTIONS CAREFULLY BEFORE MARKING BALLOT.
520
521 a. VERY IMPORTANT. In order to ensure that your ballot

522| will be counted, it should be completed and returned as soon as

523| possible so that it can reach the city clerk or the supervisor

524 of elections no later than 7 p.m. on the (final day of the 120-

525 day period given here).

526 b. Mark your ballot in secret as instructed on the ballot.

527 c. Place your marked ballot in the enclosed secrecy

528 envelope.

529 d. Insert the secrecy envelope into the enclosed mailing

530 envelope, which is addressed to the city clerk or the supervisor

531 of elections.

532 e. Seal the mailing envelope and completely fill out the

533| Voter's Certificate on the back of the mailing envelope.

534 f. VERY IMPORTANT. Sign your name on the line provided for
535 " (Voter's Signature) ."
536 g. VERY IMPORTANT. In order for your ballot to be counted,

537 it must include the signature and address of a witness 18 years

538 of age or older affixed to the Voter's Certificate.

539 h. Mail, deliver, or have delivered the completed mailing

540 envelope. Be sure there is sufficient postage if mailed.

541 (2) The advisory council shall perform such duties as may
542| Dbe prescribed by the governing body and shall submit within the

543 time period specified by the governing body, acting as the board
544 of directors, a report on the district's activities and a

545| proposed budget to accomplish its objectives. In formulating a

546| plan for services or improvements the advisory board shall
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district must contain eentaining the signatures of 60 percent of

the residents. Petitions related to a commercial neighborhood

improvement district must contain signatures representing owners

of 60 percent of the land area of the ef—=a district.

Section 13. Section 163.508, Florida Statutes, is amended
to read:
163.508 Property owners' association neighborhood

improvement districts; creation; powers and duties; duration.—

(1) After an a—Zdeeal—ptanning ordinance has been adopted
authorizing the creation of property owners' association
neighborhood improvement districts, the local governing body of
a municipality or county may create property owners' association
neighborhood improvement districts by the enactment of a
separate ordinance for each district+ which exrdinanee:

(a) Establishes that an incorporated property owners'
association representing 75 percent of all owners of property
within a proposed district meeting the requirements of this
section has petitioned the governing body of the municipality or
county for creation of a district for the area encompassed by
the property owned by members of the association.

(b) Specifies the boundaries, size, and name of the
district.

(c) Authorizes the governing body through mutual agreement

with the property owners' association to:
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2. Provide staff and other technical assistance to the

property owners' association on a mutually agreed-upon basis,

contractual or otherwise.
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(d) Provides for an audit of the property owners'
association.

(e) Designates the officers of the incorporated property
owners' association as the board of directors of the district.
(f) May prohibit the use of any district power authorized

163.514.
(g) Requires the district to notify the Department—of
tegat—Affairs—and—the Department of Economic Opportunity

CemmunityAffairs in writing of its establishment within 30 days
163.5055.

by s.

thereof pursuant to s.
(2) In order to qualify for the creation of a neighborhood

improvement district, the property owners shall form an

association in compliance with this section, or use an existing

property owners' association in compliance with this section,

which shall be a corporation—fer—prefit—o¥r not for profit. At
7

least+——a=ad—er—which oot Jess +han

5 percent of all property
owners within the proposed area must consent have—econsented in

writing to become members er—shareheolders. Upon such consent by
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75 percent of the property owners in the proposed district, all

consenting property owners and their successors shall become
members of the association and shall be bound by the provisions
of the articles of incorporation, the bylaws of the association,
the covenants, the deed restrictions, the indentures, and any
other properly promulgated restrictions. The association shall
have no member er—sharehetder who is not a bona fide owner of
property within the proposed district. Upon receipt of its
certificate of incorporation, the property owners' association
shall notify the clerk of the city or county court, whichever is
appropriate, in writing, of such incorporation and shall list
the names and addresses of the officers of the association.

(3) Any incorporated property owners' association
operating pursuant to this part has shaidt—have the power:

(a) To negotiate with the governing body of a municipality
or county for closing, privatizing, or modifying the rights-of-
way, and appurtenances thereto, within the district.

(b) To use w&idize various legal instruments such as
covenants, deed restrictions, and indentures to preserve and
maintain the integrity of property, land, and rights-of-way
owned and conveyed to it within the district.

(c) To make and collect assessments against all property
within the boundaries of the district pursuant to the provisions
of s. 163.514(16) and to lease, maintain, repair, and
reconstruct any privatized street, land, or common area within
the district upon dedication thereof to the association.

(d) Without the joinder of any property owner, to modify,

move, or create any easement for ingress and egress or for the
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659| purpose of utilities, if such easement constitutes part of or

660 crosses district property. However, this does shaltdt not

661 authorize the association to modify or move any easement that

662| whieh is created in whole or in part for the use or benefit of

663 anyone other than association members, or that whieh crosses the

664| property of anyone other than association members, without the
665 consent or approval of such person as required by law or by the
666 instrument creating the easement. Nothing in this paragraph

667 shall affect the rights of ingress or egress of any member of
668 the association.

669 (4) A property owners' association neighborhood

670 improvement district shall continue in perpetuity as long as the
671| property owners' association created pursuant to this section
672 exists under the applicable laws of the state.

673 Section 14. Subsections (1), (7), (8), and (10) of section
674 163.511, Florida Statutes, are amended to read:

675 163.511 Special neighborhood improvement districts;

676 creation; referendum; board of directors; duration; extension.—
677 (1) After an a—Zdeeat—ptanning ordinance has been adopted
678 authorizing the creation of special neighborhood improvement

679| districts, the governing body of a municipality or county may
680 declare the need for and create special residential or business
681| neighborhood improvement districts by the enactment of a

682 separate ordinance for each districty which erdimarnece:

683 (a) Conditions the implementation of the ordinance on the

684 approval of a referendum as provided in subsection (2).
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685 (b) Authorizes the special neighborhood improvement

686| district to levy an ad valorem tax on real and personal property
687 of up to 2 mills annually.
688 (c) Authorizes the use of special assessments to support

689| planning and implementation of district improvements pursuant to

690 the provisions of s. 163.514 (16)+—inetuding—community poticing

691 Ttz 1 A o
o vVt oS .

692 (d) Specifies the boundaries, size, and name of the

693| district.

694 (e) Authorizes the district to receive a planning grant
695 from the department.

696 (f) Provides for the appointment of a 3-member board of
697| directors for the district.

698 (g) May authorize a special neighborhood improvement

699| district to exercise the power of eminent domain pursuant to
700 chapters 73 and 74. Any property identified for eminent domain
701| by the district shall be subject to the approval of the local

702| governing body before eminent domain procedures are exercised.

703 (h) May prohibit the use of any district power authorized
704| by s. 163.514.
705 (1) Requires the district to notify the Department—of

706| FegatAffairs—and—the Department of Economic Opportunity
707 | communityAffairs in writing of its establishment within 30 days

708 thereof pursuant to s. 163.5055.

709 (J) May authorize a special neighborhood improvement

710 district to develop and implement community policing innovations
711 in consultation with the local law enforcement agency having

712 jurisdiction within the district boundaries.
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(7) The business and affairs of a special neighborhood

improvement district shall be conducted and administered by a

board of three directors who shall be residents of or property

owners within the proposed area and who are subject to ad

valorem taxation in the district. Upon their initial appointment

and qualification and in January of each year thereafter, the

directors shall organize by electing from their number a chair
and a secretary, and may also employ staff and legal
representatives as deemed appropriate, who shall serve at the
pleasure of the board and may receive such compensation as shall
be fixed by the board. The secretary shall keep a record of the
proceedings of the district and shall be custodian of all books
and records of the district. The directors may shaltd not receive
any compensation for their services, nor may they be employed by
the district.

(8) Within 30 days of the approval of the creation of a

special neighborhood improvement district, if the district is in

a municipality, amajerity—ef the governing body of the
municipality, or i1f the district is in the unincorporated area

of the county, a—majerity—ef the county commission, shall

appoint the three directors provided for herein for staggered
terms of 3 years. The initial appointments shall be as follows:
one for a l-year term, one for a 2-year term, and one for a 3-
year term. Each director shall hold office until his or her
successor 1is appointed and qualified unless the director ceases
to be qualified to act as a director or is removed from office.

Vacancies on the board shall be filled for the unexpired portion

786101 - HB 191 - Amendment 1 Strike All.docx
Published On: 1/24/2012 6:14:34 PM
Page 27 of 47




740
741
742
743
744
745
746
7477
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
7677

COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 191 (2012)

Amendment No. 1

of a term in the same manner as the initial appointments were

made.
(10) The governing body of a municipality or county may

remove a director for inefficiency, neglect of duty, or

misconduct in office entyafter a hearing andonty3+fh r—sh
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by—eeunset. A vacancy so created shall be filled as provided
herein.

Section 15. Section 163.512, Florida Statutes, is amended

to read:

163.512 Community redevelopment neighborhood improvement
districts; creation; advisory council; dissolution.—

(1) Upon the recommendation of the community redevelopment

agency and after an a—3deeal—ptanning ordinance has been adopted
authorizing the creation of community redevelopment neighborhood
improvement districts, the local governing body of a
municipality or county may create community redevelopment
neighborhood improvement districts by the enactment of a
separate ordinance for each district+ which exrdinanece:

(a) Specifies the boundaries, size, and name of the
district.

(b) Authorizes the district to receive grants a—pteanning
grant—from—the department.

(c) Authorizes the use of the community redevelopment

trust fund created pursuant to s.

implementing the district's safe—mneighberheod improvement plan

163.387 for the purposes of
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4 4 4
teehnigues, 1f the expenditures from—the
communtty—redevelopment—trust—Fund are consistent with the

community redevelopment plan created pursuant to s. 163.360.

Ao f ~n
cCT=CT

a1 S~
TS0 ST

(d) Designates the community redevelopment board of
commissioners established pursuant to s. 163.356 or s. 163.357
as the board of directors for the district.

(e) Establishes an advisory council to the board of
directors comprised of property owners or residents of the
district.

(f) May prohibit the use of any district power authorized
by s. 163.514.

(g) Requires that the district's safe neighborhood

improvement plan be consistent with the community redevelopment
plan created pursuant to s. 163.360, and permits the safe
neighborhood improvement plan to be included in the community
redevelopment plan as an optional element.

(h) Requires that the boundaries of the community
redevelopment district be contained in whole within the
community redevelopment area established pursuant to ss. 163.355
and 163.356.

(1) Requires the district to notify the bepartment—of
tegat—Affairs—and—the Department of Economic Opportunity

CemmunityAffairs in writing of its establishment within 30 days
thereof pursuant to s. 163.5055.

(2) The advisory council shall perform such duties as may
be prescribed by the community redevelopment board established

pursuant to s. 163.356 and shall submit within the time period
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specified by the board of directors a report on the district's

activities and a proposed budget to accomplish its objectives.
In formulating a plan for services or improvements, the advisory
council shall consult in public session with the appropriate

staff or consultants of the community redevelopment board

raoon o g v o Aa ot ag Ao T o
TCSPOTS=T Orr—TctnC—COrStTrrC o S pPTott

(3) A district may be dissolved by the local governing
body by rescinding the ordinance creating the district. The

governing body may rescind shall—eeonsider—reseinding the

ordinance if presented with a petition containing the signatures

of 60 percent of the residents of a district.

Section 16. Section 163.513, Florida Statutes, is

repealed.

Section 17. Section 163.514, Florida Statutes, is amended
to read:

163.514 Powers of neighborhood improvement districts.—
Unless prohibited by ordinance, the board of any district is
shall—Pbe empowered to:

(1) Enter into contracts and agreements and sue and be
sued as a body corporate.

(2) Have and use a corporate seal.

(3) Acquire, own, convey, or otherwise dispose of, lease
as lessor or lessee, construct, maintain, improve, enlarge,
raze, relocate, operate, and manage property and facilities of
whatever type to which it holds title and grant and acquire

licenses, easements, and options with respect thereto.
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(4) Accept grants and donations of any type of property,

labor, or other thing of value from any public or private
source.

(5) Have exclusive control of funds legally available to
it, subject to limitations imposed by law or by any agreement
validly entered into by it.

(6) Cooperate and contract with other governmental
agencies or other public bodies.

(7) Contract for services of planners, engineers,

attorneys, and other ptamning consultants+—expe oh—e¥rime
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experts in areas pertaining to the operations of the board of
directors or the district.
(8) Contract with the county or municipal government for

planning assistance, legal advice, and fer increased levels of

law enforcement protection and security, including additional
personnel.

(9) Promote and advertise the commercial advantages of the
district so as to attract new businesses and encourage the
expansion of existing businesses.

(10) Promote and advertise the district to the public and
engage 1in cooperative advertising programs with businesses
located in the district.

(11) Improve, plan, design, construct, operate, provide,

and maintain street lighting, parks, streets, drainage,

utilities, swales, parking facilities, transit facilities,
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849| landscaping, and open areas, and provide safe access to mass

850 transportation facilities in the district.

851 (12) Undertake innovative approaches to securing

852 neighborhoods from crime, such as crime prevention through

853 community policing innovations, environmental design,

854 environmental security, and defensible space.

855 (13) Privatize, close, vacate, plan, or replan streets,
856 roads, sidewalks, and alleys, subject to the concurrence of the
857 local governing body and, if required, the state Department of
858 Transportation.

859 (14) Prepare, adopt, implement, and modify a safe

860| neighborhood improvement plan for the district.

861 (15) Identify areas with blighted influences, including,
862| Dbut not limited to, areas where unlawful urban dumping or

863 graffiti are prevalent, and develop programs for eradication
864 thereof.

865 (16) (a) Subject to referendum approval, and for

866| residential local government, special, community redevelopment,

867 and property owners' association neighborhood improvement

868 districts only, make and collect special assessments pursuant to

869 ss. 197.3632 and 197.3635 to pay for improvements to the

870| district and for reasonable expenses of operating the district,
871 including the payment of expenses included in the district's
872| Dbudget, subject to an affirmative vote by a majority of the

873 registered voters residing in the district. Such assessments
874 shall not exceed $500 for each individual parcel of land per
875 year. Notwithstanding the provisions of s. 101.6102, the
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referendum to approve the special assessment shall be by mail

ballot.

(b) In order to implement this subsection, the city clerk
or the supervisor of elections, whichever is appropriate, shall
compile a list of the names and last known addresses of the
electors in the neighborhood improvement district from the list
of registered voters of the county as of the last day of the
preceding month. The same shall constitute the registration list
for the purposes of a referendum. Within 45 days after
compilation of the voter registration list, the city clerk or
the supervisor of elections shall notify each elector of the
general provisions of this section, including the taxing
authority and the date of the upcoming referendum. Notification
shall be by United States mail and, in addition thereto, by
publication one time in a newspaper of general circulation in
the county or municipality in which the district is located.

(c) Any resident of the district whose name does not
appear on the list compiled pursuant to paragraph (b) may
register to vote as provided by law. The registration list shall
remain open for 75 days after the notification required in
paragraph (b).

(d) Within 15 days after the closing of registration, the
city clerk or the supervisor of elections shall send a ballot to
each elector at his or her last known mailing address by first-
class United States mail. The ballot shall include:

1. A description of the general provisions of this section
applicable to the neighborhood improvement district; and

2. Immediately following said information, the following:
786101 - HB 191 - Amendment 1 Strike All.docx
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"Do you favor the imposition of a special assessment of not
greater than $500 for each individual parcel of land per year to
pay for the expenses of operating the neighborhood improvement

district?

....Yes, for the special assessment.

.No, against the special assessment."

(e) Ballots shall be returned by United States mail or by
personal delivery.

(f) All ballots received within 60 days after the closing
of registration shall be tabulated by the city clerk or the
supervisor of elections, who shall certify the results thereof
to the city governing body or county commission no later than 5
days after said 60-day period.

(17) Exercise all lawful powers incidental to the
effective and expedient exercise of the foregoing powers.

Section 18. Subsections (3) and (4) of section 163.5151,
Florida Statutes, are amended to read:

163.5151 Fiscal management; budget preparation.—

(3) Each local government and special neighborhood

improvement district levying an ad valorem tax on real or

personal property shall establish its budget pursuant to the

provisions of chapter 200. Before adopting Prier—teo—adeptieon—of

the final budget and setting of the millage rate to be levied by

the board, the board shall submit a tentative budget and
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proposed millage rate of the district to the governing body of

the municipality in which the district is located, or to the
county if the district is located in the unincorporated portion
of the county, for approval or disapproval. Such governing body
shall have the power to modify the budget or millage submitted
by the board. Subsequent to approval, the board shall adopt its
final budget and millage rate in accordance with the
requirements of chapter 200.

(4) At the option of the county property appraiser for the
county within which the neighborhood improvement district is
located, #he assessments levied by the district may shald be
collected in the same manner as all ad valorem taxes 1f so
requested by the local governing body pursuant to s. 197.363.

Section 19. Section 163.516, Florida Statutes, is amended
to read:

163.516 Safe Neighborhood improvement plans.—

(1) A safe neighborhood improvement plan is mandated for
all neighborhood improvement districts. The plan must shad+
contain at least the following elements:

(a) Demographics of the district.

(1) lal
N\

ra o
T I o™

(b)4e}> Land use, zoning, housing, and traffic analysis.
2

() D
A e
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1016 (4)45)r Prior to adoption of the safe neighborhood

1017| improvement plan, the board shall hold a public hearing on the
1018| plan after public notice thereof by publication in a newspaper
1019 of general circulation in the county or municipality in which
1020 the district is located. The notice shall describe the time,
1021 date, place, and purpose of the hearing; identify the boundaries
1022 of the district; and outline the general scope of the plan.

1023 (5)+46> The board, after the public hearing, may approve
1024 the safe neighborhood improvement plan if it finds:

1025 (a) The plan has been approved as consistent with the

1026 local comprehensive plan by the local governing body; and

1027 (b) The plan will improve the promotion, appearance,

1028 safetyr—seeurityr and public amenities of the neighborhood

1029| improvement district as stipulated in s. 163.502.

1030 (6)4+H If, at any time after approval of the safe

1031| neighborhood improvement plan, it becomes desirable to amend or
1032| modify the plan, the board may do so. Prior to any such

1033 amendment or modification, the board shall obtain written

1034 approval of the local governing body concerning conformity to
1035 the local government comprehensive plan and hold a public

1036| hearing on the proposed amendment or modification after public
1037| notice thereof by publication in a newspaper of general

1038 circulation in the county or municipality in which the district
1039 is located. The notice shall describe the time, place, and

1040| purpose of the hearing and generally describe the proposed

1041 amendment or modification.

1042 (Q\ Piiyr o Nt + o 162 2194 + 1 anzoarrn g e~y I~ g £ -
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prieor—to—the levy and expenditure of any of the proceceds—ofany
tax—assessment—orfeeauthorired tosueh distrietsother+than
for—+the preparationof the safecommunity or business
improvement—ptan~—

Section 20. Section 163.517, Florida Statutes, 1is
repealed.

Section 21. Section 163.519, Florida Statutes, is
repealed.

Section 22. Section 163.521, Florida Statutes, is
repealed.

Section 23. Section 163.5215, Florida Statutes, is
repealed.

Section 24. Section 163.522, Florida Statutes, 1is
repealed.

Section 25. Section 163.523, Florida Statutes, 1is
repealed.

Section 26. Section 163.524, Florida Statutes, 1is
repealed.

Section 27. Section 163.526, Florida Statutes, 1is
repealed.

Section 28. Paragraph (c) of subsection (1) of section

376.84, Florida Statutes, is amended to read:
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376.84 Brownfield redevelopment economic incentives.—It is

the intent of the Legislature that brownfield redevelopment
activities be viewed as opportunities to significantly improve
the utilization, general condition, and appearance of these
sites. Different standards than those in place for new
development, as allowed under current state and local laws,
should be used to the fullest extent to encourage the
redevelopment of a brownfield. State and local governments are
encouraged to offer redevelopment incentives for this purpose,
as an ongoing public investment in infrastructure and services,
to help eliminate the public health and environmental hazards,
and to promote the creation of jobs in these areas. Such
incentives may include financial, regulatory, and technical
assistance to persons and businesses involved in the
redevelopment of the brownfield pursuant to this act.

(1) Financial incentives and local incentives for
redevelopment may include, but not be limited to:

(c) Safe Neighborhood improvement districts as provided in

part IV of chapter 163 ss5+—363-501—-163-523.

Section 29. Subsection (2) of section 775.083, Florida
Statutes, is amended to read:

775.083 Fines.—

(2) In addition to the fines set forth in subsection (1),
court costs shall be assessed and collected in each instance a
defendant pleads nolo contendere to, or is convicted of, or
adjudicated delinquent for, a felony, a misdemeanor, or a
criminal traffic offense under state law, or a violation of any

municipal or county ordinance if the violation constitutes a
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misdemeanor under state law. The court costs imposed by this

section shall be $50 for a felony and $20 for any other offense
and shall be deposited by the clerk of the court into an
appropriate county account for disbursement for the purposes
provided in this subsection. A county shall account for the
funds separately from other county funds as crime prevention
funds. The county, in consultation with the sheriff, must expend
such funds for crime prevention programs in the county,

including safe neighborhood improvement programs under part IV

of chapter 163 ss+—3+63-5034—-163-523.

Section 30. Paragraphs (a) and (c) of subsection (5) of
section 932.7055, Florida Statutes, are amended to read:

932.7055 Disposition of liens and forfeited property.—

(5) (a) If the seizing agency is a county or municipal
agency, the remaining proceeds shall be deposited in a special
law enforcement trust fund established by the board of county
commissioners or the governing body of the municipality. Such
proceeds and interest earned therefrom shall be used for school
resource officer, crime prevention, safe neighborhood

improvement, drug abuse education and prevention programs, or

for other law enforcement purposes, which include defraying the
cost of protracted or complex investigations, providing
additional equipment or expertise, purchasing automated external
defibrillators for use in law enforcement vehicles, and
providing matching funds to obtain federal grants. The proceeds
and interest may not be used to meet normal operating expenses

of the law enforcement agency.
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(c) An agency or organization, other than the seizing

agency, that wishes to receive such funds shall apply to the
sheriff or chief of police for an appropriation and its
application shall be accompanied by a written certification that
the moneys will be used for an authorized purpose. Such requests
for expenditures shall include a statement describing
anticipated recurring costs for the agency for subsequent fiscal
years. An agency or organization that receives money pursuant to
this subsection shall provide an accounting for such moneys and
shall furnish the same reports as an agency of the county or
municipality that receives public funds. Such funds may be
expended in accordance with the following procedures:

1. Such funds may be used only for school resource

officer, crime prevention, safe neighborhood improvement, drug

abuse education, or drug prevention programs or such other law
enforcement purposes as the board of county commissioners or
governing body of the municipality deems appropriate.

2. Such funds shall not be a source of revenue to meet
normal operating needs of the law enforcement agency.

3. After July 1, 1992, and during every fiscal year
thereafter, any local law enforcement agency that acquires at
least $15,000 pursuant to the Florida Contraband Forfeiture Act
within a fiscal year must expend or donate no less than 15
percent of such proceeds for the support or operation of any
drug treatment, drug abuse education, drug prevention, crime

prevention, safe neighborhood improvement, or school resource

officer program pregramits). The local law enforcement agency has
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the discretion to determine which program or programs pregram{s)

will receive the designated proceeds.

Notwithstanding the drug abuse education, drug treatment, drug

prevention, crime prevention, safe neighborhood improvement, or

school resource officer minimum expenditures or donations, the
sheriff and the board of county commissioners or the chief of
police and the governing body of the municipality may agree to
expend or donate such funds over a period of years if the
expenditure or donation of such minimum amount in any given
fiscal year would exceed the needs of the county or municipality

for such program or programs pregram{s). Nothing in this section

precludes the expenditure or donation of forfeiture proceeds in
excess of the minimum amounts established herein.

Section 31. This act shall take effect July 1, 2012.

TITLE AMENDMENT

Remove the entire title and insert:
A bill to be entitled

An act relating to neighborhood improvement districts;
amending ss. 163.2511, 163.2517, 163.3182, 163.324¢,
and 163.387, F.S.; conforming provisions to changes
made by the act; amending s. 163.501, F.S.; renaming
the "Safe Neighborhoods Act" as the "Neighborhoods
Improvement Act"; amending s. 163.502, F.S.; revising

legislative findings and purpose; amending s. 163.503,
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1181 F.S.; revising and deleting definitions; amending s.
1182 163.5035, F.S.; conforming provisions to changes made
1183 by the act; amending s. 163.504, F.S.; authorizing the
1184 governing body of any municipality or county to form a
1185 neighborhood improvement district through the adoption
1186 of an ordinance rather than by a planning ordinance;
1187 removing provisions pertaining to the creation and
1188 funding of safe neighborhood improvement districts;
1189 amending s. 163.5055, F.S.; requiring each

1190 neighborhood improvement district authorized under law
1191 to notify the Department of Economic Opportunity of
1192 its existence rather than to register with the

1193 Department of Community Affairs and the Department of
1194 Legal Affairs; amending s. 163.506, F.S.; revising
1195 provisions authorizing a local governing body to

1196 create a local government neighborhood improvement
1197 district; removing the requirement that the

1198 neighborhood improvement district notify the

1199 Department of Community Affairs and the Department of
1200 Legal Affairs; specifying that the ordinance may

1201 authorize the improvement district to borrow money,
1202 contract loans, and issue bonds; authorizing the

1203 governing body of the improvement district to levy ad
1204 valorem taxes upon real and tangible personal property
1205 within the district; authorizing the district to make
1206 and collect special assessments; conditioning the

1207 exercise of power by the local government neighborhood
1208 improvement district to borrow money, contract loans,
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1209 issue bonds, charge, collect, and enforce fees, make
1210 and collect special assessments, and levy ad valorem
1211 taxes upon real and tangible personal property within
1212 the district upon the approval of a referendum by the
1213 freeholders of the district; providing ballot

1214 requirements; removing provisions allowing an

1215 alternative organization for the board of directors;
1216 amending s. 163.508, F.S., relating to property

1217 owners' association neighborhood improvement

1218 districts; revising the requirements for creating a
1219 property owners' association neighborhood improvement
1220 district by the enactment of a separate ordinance for
1221 each district; authorizing the governing body to

1222 request grants from the state; amending s. 163.511,
1223 F.S., relating to special neighborhood improvement
1224 districts; revising provisions to conform to changes
1225 made by the act; revising the method of appointing and
1226 removing directors of the district; amending s.

1227 163.512, F.S.; revising provisions authorizing a

1228 municipality or county to create a community

1229 redevelopment neighborhood improvement district;

1230 authorizing the district to receive grants and other
1231 funding; providing that the local governing body may
1232 dissolve the district under certain circumstances;
1233 repealing s. 163.513, F.S., relating to crime

1234 prevention through community policing innovations;
1235 amending s. 163.514, F.S.; revising the powers of
1236 neighborhood improvement districts; allowing the
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1237 district to contract with legal counsel and other
1238 needed professionals; authorizing the district to
1239 collect special assessments under certain

1240 circumstances and following designated procedures;
1241 amending s. 163.5151, F.S.; requiring a local

1242 government and a special neighborhood improvement
1243 district to prepare its budget in a specified manner
1244 if levying an ad valorem tax on real or personal

1245 property; amending s. 163.516, F.S.; requiring

1246 neighborhood improvement plans to be created for each
1247 improvement district; revising the contents of the
1248 neighborhood improvement district's plan; repealing s.
1249 163.517, F.S., relating to the Safe Neighborhoods
1250 Program; repealing s. 163.519, F.S., relating to the
1251 duties of the Department of Legal Affairs relating to
1252 neighborhood improvement districts; repealing s.

1253 163.521, F.S., relating to funding for a neighborhood
1254 improvement district inside an enterprise zone;

1255 repealing s. 163.5215, F.S., relating to the effect
1256 and construction of existing laws relating to

1257 neighborhood improvement districts; repealing s.

1258 163.522, F.S., relating to state redevelopment

1259 programs; repealing s. 163.523, F.S., relating to
1260 cooperation and involvement of community organizations
1261 in the creation of safe neighborhood improvement

1262 districts; repealing s. 163.524, F.S., relating to
1263 participation in the Neighborhood Preservation and
1264 Enhancement Program; repealing s. 163.526, F.S.,
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1265 relating to powers and duties of the Neighborhood
1266 Councils and the designated agency of the local

1267 government; amending ss. 376.84, 775.083, and

1268 932.7055, F.S.; conforming provisions to changes made
1269 by the act; providing an effective date.
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