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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/26/2012

The Committee on Governmental Oversight and Accountability

(Latvala) recommended the following:
Senate Amendment (with title amendment)

Delete lines 46 - 461
and insert:

Section 1. Paragraph (b) of subsection (29) and paragraph
(b) of subsection (45) of section 121.021, Florida Statutes, are
amended, and paragraph (c) is added to subsection (45) of that
section, to read:

121.021 Definitions.—The following words and phrases as
used in this chapter have the respective meanings set forth
unless a different meaning is plainly required by the context:

(29) “Normal retirement date” means the date a member
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attains normal retirement age and is vested, which is determined
as follows:

(b)3= If a Special Risk Class member initially enrolled:

1. Before July 1, 2011:

a. The first day of the month the member attains age 55 and
completes the years of creditable service in the Special Risk
Class equal to or greater than the years of service required for
vesting;

b. The first day of the month following the date the member
completes 25 years of creditable service in the Special Risk
Class, regardless of age; or

c. The first day of the month following the date the member
completes 25 years of creditable service and attains age 52,
which service may include a maximum of 4 years of military
service credit if such credit is not claimed under any other
system and the remaining years are in the Special Risk Class.

rrot+ted On or
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after July 1, 2011, but before July 1, 2012:

a. The first day of the month the member attains age 60 and
completes the years of creditable service in the Special Risk
Class equal to or greater than the years of service required for
vesting;

b. The first day of the month following the date the member
completes 30 years of creditable service in the Special Risk
Class, regardless of age; or

c. The first day of the month following the date the member
completes 30 years of creditable service and attains age 57,
which service may include a maximum of 4 years of military

service credit if such credit is not claimed under any other
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system and the remaining years are in the Special Risk Class.

3. On or after July 1, 2012:

a. The first day of the month the member attains age 55 and

completes the years of creditable service in the Special Risk

Class equal to or greater than the years of service required for

vesting;

b. The first day of the month the member attains age 48 and

completes 25 years of creditable service in the Special Risk

Class; or

c. The first day of the month following the date the member

completes 25 years of creditable service and attains age 52,

which service may include a maximum of 4 years of military

service credit if such credit is not claimed under any other

system and the remaining years are in the Special Risk Class.

“Normal retirement age” is attained on the “normal retirement
date.”

(45) “Wested” or “wvesting” means the guarantee that a
member is eligible to receive a future retirement benefit upon
completion of the required years of creditable service for the
employee’s class of membership, even though the member may have
terminated covered employment before reaching normal or early
retirement date. Being vested does not entitle a member to a
disability benefit. Provisions governing entitlement to
disability benefits are set forth under s. 121.091(4).

(b) Any member initially enrolled in the Florida Retirement

System on or after July 1, 2011, but before July 1, 2012, shall

be vested upon completion of 8 years of creditable service.

(c) Any member initially enrolled in the Florida Retirement
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System on or after July 1, 2012, shall be vested upon completion

of 10 years of creditable service.

Section 2. Paragraph (k) of subsection (3) of section
121.0515, Florida Statutes, 1s amended to read:

121.0515 Special Risk Class.—

(3) CRITERIA.—A member, to be designated as a special risk
member, must meet the following criteria:

(k) The member must have already qualified for and be
actively participating in special risk membership under
paragraph (a), paragraph (b), or paragraph (c), must have
suffered a qualifying injury as—defined—in—this—paragraph, must

not be receiving disability retirement benefits under as

provided—3n s. 121.091(4), and must satisfy the requirements of
this paragraph.

1. The—abitity To qualify for the class of membership
defined in paragraph (2) (i), 2 HFr—eeceuvrs—when two licensed

medical physicians, one of whom is the member’s & primary

treating physician ef—+themember, must certify the existence of
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qualifying injury as—definedinthis paragraph and that the
member has reached maximum medical improvement after August 1,

2008. The certifications frem—thelicensedmedicalphysieians

must include, at a minimum, that the injury fe—+the speeial—rist

member has resulted in a physical loss, or loss of use, of at
least two of the following: left arm, right arm, left leg, or
right leg; and that:

a. The That—+this physical loss or loss of use is total and

permanent, unless execept—in—the—-event—that the loss of use is

due to a physical injury to the member’s brain, in which event
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the loss of use is permanent with at least 75 percent loss of
motor function with respect to each arm or leg affected.

b. The That—this physical loss or loss of use renders the
member physically unable to perform the essential job functions
of his or her special risk position.

c. Thaty Notwithstanding the £his physical loss or loss of
use, the individual is able to perform the essential job
functions required by the member’s new position, as provided in
subparagraph 3.

d. The That use of artificial limbs is eiEher not possible
or does not alter the member’s ability to perform the essential
job functions of the member’s position.

e. Fhat The physical loss or loss of use is a direct result
of a physical injury and not a result of any mental,
psychological, or emotional injury.

2. For the purposes of this paragraph, “qualifying injury”

means a physical am injury and medical condition sustained in

the line of duty, as certified by the member’s employing agency,
by a special risk member which £hat does not result in total and
permanent disability as defined in s. 121.091(4) (b). An injury
is a qualifying injury if the injury is a physical injury to the
member’s physical body resulting in a physical loss, or loss of
use, of at least two of the following: left arm, right arm, left
leg, or right leg. Notwithstanding any other provision of this

section, an injury that would otherwise qualify as a qualifying

injury is not eemsidered a qualifying injury if and when the
member ceases employment with the employer for whom he or she
was providing special risk services on the date the injury

occurred.
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3. The new position, as described in sub-subparagraph 1l.c.,
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essential job functions that entitle an individual to special

s not required to be a position with

risk membership. Whether the & new position as—deseribed—in—sub

subparagraph—+-e+ exists and is available to the special risk
member is a decision to be made solely by the employer in
accordance with its hiring practices and applicable law.

4. This paragraph does not grant or create additional
rights for an amy individual to continued employment or to be

hired or rehired by his or her employer which £hat are not

already provided under state law within—the Florida—Statutess

+ 1 Q4+ Conat
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or, the Americans with Disabilities Act, if
applicable, or any other applicable state—eor federal law.

Section 3. Paragraph (a) of subsection (3) of section
121.053, Florida Statutes, is amended to read:

121.053 Participation in the Elected Officers’ Class for
retired members.—

(3) On or after July 1, 2010:

(a) A retiree of a state-administered retirement system who
is elected or appointed for the first time to an elective office
in a regularly established position with a covered employer may

not be enrolled as a renewed member of a state-administered

reenrott—in—the Fleorida retirement system.

Section 4. Paragraph (f) of subsection (1) and paragraph
(e) of subsection (6) of section 121.055, Florida Statutes, are
amended to read:

121.055 Senior Management Service Class.—There is hereby

established a separate class of membership within the Florida
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Retirement System to be known as the “Senior Management Service

1987.

”

Class,
(1)
(f)

which shall become effective February 1,
Effective July 1, 1997:
1. Except as provided in subparagraph 3., an elected state

officer eligible for membership in the Elected Officers’ Class

under s.

within 6

121.052(2) (a),

Senior Management Service Class under s.

=

(b), or (c) who elects membership in the

121.052(3) (c) may,

months after assuming office, or within—6—months—after
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within 6
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months after May 30,

taw for serving elected state officers,

1997, elect to participate in the

Senior Management Service Optional Annuity Program,

in subsection

(6),

as provided

in lieu of membership in the Senior

Management Service Class.

2. Except as provided in subparagraph 3., an elected
officer of a local agency employer eligible for membership in
the Elected Officers’ Class under s. 121.052(2) (d) who elects
membership in the Senior Management Service Class under s.

or

121.052(3) (c)

may,

within 6 months after assuming office,

o
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+aw for serving elected

officers of a local agency employer,

within 6 months after May

30, 1997, elect to withdraw from the Florida Retirement System,
(b)y2.,

Senior Management Service Class.

as provided in subparagraph in lieu of membership in the
3. A retiree of a state-administered retirement system who

is initially reemployed in a regularly established position on

2010,

or after July 1, as an elected official eligible for the

Elected Officers’ Class may not be enrolled in renewed ¥enew

membership in the Senior Management Service Class or in the
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Senior Management Service Optional Annuity Program as provided
in subsection (6), and may not withdraw from the Florida
Retirement System as a renewed member as provided in
subparagraph (b)2., as applicable, in lieu of membership in the
Senior Management Service Class.

(6)

(e) Benefits.—

1. Benefits under the Senior Management Service Optional
Annuity Program are payable only to members of the program, or
their beneficiaries as designated by the member in the contract
with the provider company, and must be paid by the designated
company in accordance with the terms of the annuity contract
applicable to the member. A member must be terminated from all
employment relationships with Florida Retirement System
employers for 3 calendar months to begin receiving the employer-
funded and employee-funded benefit. The member must meet the
definition of termination in s. 121.021(39) beginning the month
after receiving a benefit, including a distribution. Benefits
funded by employer and employee contributions are payable under
the terms of the contract to the member, his or her beneficiary,
or his or her estate, in addition to:

a. A lump-sum payment to the beneficiary upon the death of
the member;

b. A cash-out of a de minimis account upon the request of a
former member who has been terminated for a minimum of 6
calendar months from the employment that entitled him or her to
optional annuity program participation. Such cash-out must be a
complete liquidation of the account balance with that company

and is subject to the Internal Revenue Code;
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c. A mandatory distribution of a de minimis account of a
former member who has been terminated for a minimum of 6
calendar months from the employment that entitled him or her to
optional annuity program participation as authorized by the
department; or

d. A lump-sum direct rollover distribution whereby all
accrued benefits, plus interest and investment earnings, are
paid from the member’s account directly to the custodian of an
eligible retirement plan, as defined in s. 402 (c) (8) (B) of the
Internal Revenue Code, on behalf of the member.

2. Under the Senior Management Service Optional Annuity
Program, benefits, including employee contributions, are not
payable for employee hardships, unforeseeable emergencies,
loans, medical expenses, educational expenses, purchase of a
principal residence, payments necessary to prevent eviction or
foreclosure on an employee’s principal residence, or any other

reason except for a requested distribution for retirement, a

mandatory de minimis distribution authorized by the

administrator, or a minimum distribution required pursuant to

the Internal Revenue Code before—termination—freomall—employment

monrths.

3. The benefits payable to a amy person under the Senior
Management Service Optional Annuity Program, and any
contribution accumulated under such program, are not subject to
assignment, execution, or attachment or to any legal process
whatseever.

4. Except as provided in subparagraph 5., a member who

terminates employment and receives a distribution, including a
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245 rollover or trustee-to-trustee transfer, funded by employer and

246 required employee contributions is a retiree of deemed—teo—be

247 retired—from a state-administered retirement system. Such

248 retiree, who is initially reemployed in a regularly established

249| position on or after July 1, 2010, may not be enrolled as a

250 renewed member if—themember G s—sSubseguentlty employed—with an

251 mi ] PPN~ <N~ NN S i AP I =N
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252 5. A member who receives optional annuity program benefits
253 funded by employer and employee contributions as a mandatory
254 distribution of a de minimis account authorized by the

255| department is not considered a retiree.

256
257| As used in this paragraph, a “de minimis account” means an

258 account with a provider company containing employer and employee
259| contributions and accumulated earnings of up to net—mere—than
260 $5,000 made under this chapter.

261 Section 5. Subsection (7) of section 121.071, Florida

262 Statutes, is amended to read:

263 121.071 Contributions.—Contributions to the system shall be
264| made as follows:

265 (7) Before—terminationeof—empltoymenty Benefits, including
266| employee contributions, are not payable under the pension plan
267 for employee hardships, unforeseeable emergencies, loans,

268| medical expenses, educational expenses, purchase of a principal
269| residence, payments necessary to prevent eviction or foreclosure
270 on an employee’s principal residence, or any other reason except

271 for payment of retirement benefits, a refund of employee

272 contributions, or a minimum distribution required pursuant to

273 the Internal Revenue Code before—terminationfrom all employment
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Section 6. Paragraph (a) of subsection (3) and paragraph
(a) of subsection (13) of section 121.091, Florida Statutes, are
amended to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(3) EARLY RETIREMENT BENEFIT.—Upon retirement on his or her
early retirement date, the member shall receive an immediate
monthly benefit that shall begin to accrue on the first day of
the month of the retirement date and be payable on the last day
of that month and each month thereafter during his or her
lifetime. Such benefit shall be calculated as follows:

(a) For a member initially enrolled:

1. Before July 1, 2011, the amount of each monthly payment
shall be computed in the same manner as for a normal retirement
benefit, in accordance with subsection (1), but shall be based
on the member’s average monthly compensation and creditable

service as of the member’s early retirement date. The benefit so
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303 computed shall be reduced by five-twelfths of 1 percent for each
304 complete month by which the early retirement date precedes the
305| normal retirement date of age 62 for a member of the Regular

306 Class, Senior Management Service Class, or the Elected Officers’
307 Class, and age 55 for a member of the Special Risk Class, or age
308 52 if a Special Risk member has completed 25 years of creditable
309| service in accordance with s. 121.021(29) (b)1l.c.

310 2. On or after July 1, 2011, but before July 1, 2012, the

311 amount of each monthly payment shall be computed in the same
312 manner as for a normal retirement benefit, in accordance with
313 subsection (1), but shall be based on the member’s average

314| monthly compensation and creditable service as of the member’s
315 early retirement date. The benefit so computed shall be reduced
316| by five-twelfths of 1 percent for each complete month by which
317 the early retirement date precedes the normal retirement date of
318 age 65 for a member of the Regular Class, Senior Management

319 Service Class, or the Elected Officers’ Class, and age 60 for a
320 member of the Special Risk Class, or age 57 if a Special Risk
321| member has completed 30 years of creditable service in

322 accordance with s. 121.021(29) (b)2.c.

323 3. On or after July 1, 2012, the amount of each monthly

324| payment shall be computed in the same manner as a normal

325 retirement benefit in accordance with subsection (1), but shall

326| be based on the member’s average monthly compensation and

327 creditable service as of the member’s early retirement date. The

328| benefit so computed shall be reduced by five-twelfths of 1

329| percent for each complete month by which the early retirement

330 date precedes the normal retirement date of age 62 for a member

331 of the Regular Class, Senior Management Service Class, or the
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Elected Officers’ Class, and age 55 for a member of the Special

Risk Class, or age 48 if a Special Risk member has completed 25

years of creditable service in accordance with s.
121.021(29) (b)3.c.
(13) DEFERRED RETIREMENT OPTION PROGRAM.—In general, and

subject to this section, the Deferred Retirement Option Program,
hereinafter referred to as DROP, is a program under which an
eligible member of the Florida Retirement System may elect to
participate, deferring receipt of retirement benefits while
continuing employment with his or her Florida Retirement System
employer. The deferred monthly benefits shall accrue in the
Florida Retirement System on behalf of the member, plus interest
compounded monthly, for the specified period of the DROP
participation, as provided in paragraph (c). Upon termination of
employment, the member shall receive the total DROP benefits and
begin to receive the previously determined normal retirement
benefits. Participation in the DROP does not guarantee
employment for the specified period of DROP. Participation in
DROP by an eligible member beyond the initial 60-month period as
authorized in this subsection shall be on an annual contractual
basis for all participants.

(a) Eligibility of member to participate in DROP.—All
active Florida Retirement System members in a regularly
established position, and all active members of the Teachers’
Retirement System established in chapter 238 or the State and
County Officers’ and Employees’ Retirement System established in
chapter 122, which are consolidated within the Florida

Retirement System under s. 121.011, may participate are—eligible

+ 1ot TR P ey
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+orn in DROP if:

o
PaE
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1. The member is not a renewed member under s. 121.122 or a
member of the State Community College System Optional Retirement
Program under s. 121.051, the Senior Management Service Optional
Annuity Program under s. 121.055, or the optional retirement
program for the State University System under s. 121.35.

2. Except as provided in subparagraph 6., for members

initially enrolled before July 1, 2011, election to participate

must be is made within 12 months immediately following the date
on—whieh the member first reaches normal retirement date;+ or,
for a member who reaches normal retirement date based on service
before he or she reaches age 62, or age 55 for Special Risk
Class members, election to participate may be deferred to the 12
months immediately following the date the member attains age 57,

or age 52 for Special Risk Class members. Except as provided in

subparagraph 6., for members initially enrolled on or after July

1, 2011, election to participate must be made within the 12

months immediately following the date on which the member first

reaches normal retirement date; or, for a member who reaches

normal retirement date based on service before he or she reaches

age 65, or age 60 for Special Risk Class members, election to

participate may be deferred to the 12 months immediately

following the date the member attains age 60, or age 55 for

Special Risk Class members. A member who delays DROP

participation during the 12-month period immediately following

his or her maximum DROP deferral date;—execept—as—provided—in
subparagraph—6+-+ loses a month of DROP participation for each
month delayed. A member who fails to make an election within the
12-month limitation period forfeits all rights to participate in

DROP. The member shall advise his or her employer and the
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division in writing of the date DROP begins. The beginning date
may be subsequent to the 12-month election period but must be
within the original 60-month participation period provided in
subparagraph (b)1l. When establishing eligibility to participate
in DROP, the member may elect to include or exclude any optional
service credit purchased by the member from the total service

used to establish the normal retirement date. A member who has

dual normal retirement dates may is—eligible—to—etect—to
participate in DROP after attaining normal retirement date in
either class.

3. The employer of a member electing to participate in
DROP, or employers if dually employed, shall acknowledge in
writing to the division the date the member’s participation in
DROP begins and the date the member’s employment and DROP
participation terminates.

4. Simultaneous employment of a member by additional
Florida Retirement System employers subsequent to the
commencement of a member’s participation in DROP is permissible
if such employers acknowledge in writing a DROP termination date
no later than the member’s existing termination date or the
maximum participation period provided in subparagraph (b)1l.

5. A member may change employers while participating in
DROP, subject to the following:

a. The A change of employment takes place without a break
in service so that the member receives salary for each month of
continuous DROP participation. If a member receives no salary
during a month, DROP participation ceases unless the employer
verifies a continuation of the employment relationship for such

member pursuant to s. 121.021(39) (b).
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b. The member and new employer notify the division of the
identity of the new employer on forms required by the division.

c. The new employer acknowledges, in writing, the member’s
DROP termination date, which may be extended but not beyond the
maximum participation period provided in subparagraph (b)1l.,
acknowledges liability for any additional retirement
contributions and interest required if the member fails to
timely terminate employment, and is subject to the adjustment
required in sub-subparagraph (c)5.d.

6. Effective July 1, 2001, for instructional personnel as
defined in s. 1012.01(2), election to participate in DROP may be
made at any time following the date on which the member first
reaches normal retirement date. The member shall advise his or
her employer and the division in writing of the date on which
DROP begins. When establishing eligibility of the member to
participate in DROP for the 60-month participation period
provided in subparagraph (b)l., the member may elect to include
or exclude any optional service credit purchased by the member
from the total service used to establish the normal retirement
date. A member who has dual normal retirement dates is eligible
to elect to participate in either class.

Section 7. Subsection (2) of section 121.122, Florida
Statutes, is amended to read:

121.122 Renewed membership in system.—

(2) A retiree of a state-administered retirement system who

is initially reemployed in a regularly established position on

or after July 1, 2010, may not be enrolled as a renewed member

Section 8. Paragraphs (a), (b), (g), and (h) of subsection
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(5) of section 121.35, Florida Statutes, are amended to read:

121.35 Optional retirement program for the State University
System.—

(5) BENEFITS.—

(a) Benefits are payable under the optional retirement
program only to vested members participating in the program, or
their beneficiaries as designated by the member in the contract
with a provider company, and such benefits shall be paid only by
the designated company in accordance with s. 403 (b) of the

Internal Revenue Code and the terms of the annuity or investment

contract er—eeontraects applicable to the member. Benefits accrue
in individual accounts that are member-directed, portable, and
funded by employer and employee contributions and the earnings
thereon. The member must be terminated for 3 calendar months
from all employment relationships with all Florida Retirement
System employers to begin receiving the benefit. Benefits funded
by employer and employee contributions are payable in accordance
with the following terms and conditions:

1. Benefits shall be paid only to a participating member,
to his or her beneficiaries, or to his or her estate, as
designated by the member.

2. Benefits shall be paid by the provider company or
companies in accordance with the law, the provisions of the
contract, and any applicable department rule or policy.

3. In the event of a member’s death, moneys accumulated by,
or on behalf of, the member, less withholding taxes remitted to
the Internal Revenue Service, if any, shall be distributed to
the member’s designated beneficiary or beneficiaries, or to the

member’s estate, as if the member retired on the date of death,
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as provided in paragraph (d). No other death benefits are
available to survivors of members under the optional retirement
program except for such benefits, or coverage for such benefits,
as are separately afforded by the employer+ at the employer’s
discretion.

(b) Benefits, including employee contributions, are not
payable for employee hardships, unforeseeable emergencies,
loans, medical expenses, educational expenses, purchase of a
principal residence, payments necessary to prevent eviction or
foreclosure on an employee’s principal residence, or any other

reason except for a requested distribution for retirement, a

mandatory de minimis distribution authorized by the

administrator, or a minimum distribution required pursuant to

the Internal Revenue Code before—terminatieon—freomallemployment

months.
(g) Benefits funded by the participating member’s wvoluntary

personal contributions may be paid out after termination of

employment from all participating employers for 3 calendar

months at—amy—time and in any form within the limits provided in
the contract between the member and the provider company. The
member shall notify the provider company regarding the date and
provisions under which he or she wants to receive the employee-
funded portion of the plan.

(h) For purposes of this section, the term:

1. “"Benefit” means a distribution requested by the member

or surviving beneficiary funded in part or in whole by the

employer or required employee contributions, plus earnings, and

includes rolling a distribution over to another qualified plan.
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2. “Retiree” means a former participating member of the
optional retirement program who has terminated employment and
has taken a distribution as provided in this subsection, except
for a mandatory distribution of a de minimis account authorized
by the department.

Section 9. Paragraph (e) of subsection (2) and subsection
(4) of section 121.4501, Florida Statutes, are amended to read:

121.4501 Florida Retirement System Investment Plan.—

(2) DEFINITIONS.—As used in this part, the term:

(e) “Eligible employee” means an officer or employee, as
defined in s. 121.021, who:

1. Is a member of, or is eligible for membership in, the
Florida Retirement System, including any renewed member of the
Florida Retirement System initially enrolled before July 1,
2010; or

2. Participates in, or is eligible to participate in, the
Senior Management Service Optional Annuity Program as
established under s. 121.055(6), the State Community College
System Optional Retirement Program as established under s.
121.051(2) (c), or the State University System Optional

Retirement Program established under s. 121.35.

The term does not include a amy member participating in the
Deferred Retirement Option Program established under s.
121.091(13), a retiree of a state-administered retirement system

initially reemployed in a regularly established position on or

after July 1, 2010, or a mandatory participant of the State
University System Optional Retirement Program established under
s. 121.35.
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(4) PARTICIPATION; ENROLLMENT.—

(a)l. With respect to an eligible employee who is employed
in a regularly established position on June 1, 2002, by a state
employer:

a. Any such employee may elect to participate in the
investment plan in lieu of retaining his or her membership in
the pension plan. The election must be made in writing or by
electronic means and must be filed with the third-party
administrator by August 31, 2002, or, in the case of an active
employee who is on a leave of absence on April 1, 2002, by the
last business day of the 5th month following the month the leave
of absence concludes. This election is irrevocable, except as
provided in paragraph (g). Upon making such election, the
employee shall be enrolled as a member of the investment plan,
the employee’s membership in the Florida Retirement System is
governed by the provisions of this part, and the employee’s
membership in the pension plan terminates. The employee’s
enrollment in the investment plan is effective the first day of
the month for which a full month’s employer contribution is made
to the investment plan.

b. Any such employee who fails to elect to participate in
the investment plan within the prescribed time period is deemed
to have elected to retain membership in the pension plan, and
the employee’s option to elect to participate in the investment
plan is forfeited.

2. With respect to employees who become eligible to
participate in the investment plan by reason of employment in a
regularly established position with a state employer commencing

after April 1, 2002, but before July 1, 2012:
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a. Any such employee shall, by default, be enrolled in the
pension plan at the commencement of employment, and may, by the
last business day of the 5th month following the employee’s
month of hire, elect to participate in the investment plan. The
employee’s election must be made in writing or by electronic
means and must be filed with the third-party administrator. The
election to participate in the investment plan is irrevocable,
except as provided in paragraph (g).

b. If the employee files such election within the
prescribed time period, enrollment in the investment plan is
effective on the first day of employment. The retirement
contributions paid through the month of the employee plan change
shall be transferred to the investment program, and, effective
the first day of the next month, the employer and employee must
pay the applicable contributions based on the employee
membership class in the program.

c. An employee who fails to elect to participate in the
investment plan within the prescribed time period is deemed to
have elected to retain membership in the pension plan, and the
employee’s option to elect to participate in the investment plan
is forfeited.

3. With respect to employees who become eligible to
participate in the investment plan pursuant to s.

121.051(2) (c)3. or s. 121.35(3) (i), the employee may elect to
participate in the investment plan in lieu of retaining his or
her membership in the State Community College System Optional
Retirement Program or the State University System Optional
Retirement Program. The election must be made in writing or by

electronic means and must be filed with the third-party
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593 administrator. This election is irrevocable, except as provided
594 in paragraph (g). Upon making such election, the employee shall
595| Dbe enrolled as a member in the investment plan, the employee’s
596| membership in the Florida Retirement System is governed by the
597| provisions of this part, and the employee’s participation in the
598 State Community College System Optional Retirement Program or
599 the State University System Optional Retirement Program

600 terminates. The employee’s enrollment in the investment plan is
601| effective on the first day of the month for which a full month’s
602| employer and employee contribution is made to the investment

603| plan.

604 4. With respect to employees who become eligible to

605 participate in the investment plan by reason of employment in a

606 regularly established position with a state employer commencing

607 on or after July 1, 2012:

608 a. The employee shall, by default, be enrolled in the

609 investment plan at the commencement of employment, and may, by

610 the last business day of the 12th month following the employee’s

611| month of hire, elect to participate in the pension plan. The

612| employee’s election must be made in writing or by electronic

613| means and filed with the third-party administrator.

614 b. If the employee files such election within the

615| prescribed time period, enrollment in the pension plan is

616| effective on the first day of employment. The present value of

617 his or her retirement contributions under the investment plan

618| paid through the month of the employee plan change shall be

619 transferred to the pension plan, and, effective the first day of

620 the next month, the employer and employee must pay the

621 applicable contributions based on the employee membership class
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c. An employee who fails to elect to participate in the

in the pension plan.

pension plan within the prescribed time period is deemed to have

elected to retain membership in the investment plan, and the

employee’s option to elect to participate in the pension plan is

forfeited.

5.4~ For purposes of this paragraph, “state employer” means
any agency, board, branch, commission, community college,
department, institution, institution of higher education, or
water management district of the state, which participates in
the Florida Retirement System for the benefit of certain
employees.

(b)1. With respect to an eligible employee who is employed
in a regularly established position on September 1, 2002, by a
district school board employer:

a. The Any—sueh employee may elect to participate in the
investment plan in lieu of retaining his or her membership in
the pension plan. The election must be made in writing or by
electronic means and must be filed with the third-party
administrator by November 30, or, in the case of an active
employee who is on a leave of absence on July 1, 2002, by the
last business day of the 5th month following the month the leave
of absence concludes. This election is irrevocable, except as
provided in paragraph (g). Upon making such election, the
employee shall be enrolled as a member of the investment plan,
the employee’s membership in the Florida Retirement System is
governed by the provisions of this part, and the employee’s
membership in the pension plan terminates. The employee’s

enrollment in the investment plan is effective the first day of
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651 the month for which a full month’s employer contribution is made
652 to the investment program.

653 b. An Amny—sueh employee who fails to elect to participate
654 in the investment plan within the prescribed time period is

655| deemed to have elected to retain membership in the pension plan,
656 and the employee’s option to elect to participate in the

657 investment plan is forfeited.

658 2. With respect to employees who become eligible to

659| participate in the investment plan by reason of employment in a
660 regularly established position with a district school board

661 employer commencing after July 1, 2002, but before July 1, 2012:
662 a. The Any—sueh employee shall, by default, be enrolled in

663 the pension plan at the commencement of employment, and may, by

664 the last business day of the 5th month following the employee’s
665| month of hire, elect to participate in the investment plan. The
666| employee’s election must be made in writing or by electronic
667| means and must be filed with the third-party administrator. The
668 election to participate in the investment plan is irrevocable,
669| except as provided in paragraph (g).

670 b. If the employee files such election within the

671| prescribed time period, enrollment in the investment plan is
672| effective on the first day of employment. The employer

673| retirement contributions paid through the month of the employee
674| plan change shall be transferred to the investment plan, and,
675| effective the first day of the next month, the employer shall
676| pay the applicable contributions based on the employee

677| membership class in the investment plan.

678 c. An Any—sueh employee who fails to elect to participate

679| 1in the investment plan within the prescribed time period is
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deemed to have elected to retain membership in the pension plan,
and the employee’s option to elect to participate in the
investment plan is forfeited.

3. With respect to employees who become eligible to

participate in the investment plan by reason of employment in a

regularly established position with a district school board

employer commencing on or after July 1, 2012:

a. The employee shall, by default, be enrolled in the

investment plan at the commencement of employment, and may, by

the last business day of the 12th month following the employee’s

month of hire, elect to participate in the pension plan. The

employee’s election must be made in writing or by electronic

means and filed with the third-party administrator.

b. If the employee files such election within the

prescribed time period, enrollment in the pension plan is

effective on the first day of employment. The present value of

his or her retirement contributions under the investment plan

paid through the month of the employee plan change shall be

transferred to the pension plan, and, effective the first day of

the next month, the employer shall pay the applicable

contributions based on the employee membership class in the

pension plan.

c. An employee who fails to elect to participate in the

pension plan within the prescribed time period is deemed to have

elected to retain membership in the investment plan, and the

employee’s option to elect to participate in the pension plan is

forfeited.
4.3+ For purposes of this paragraph, “district school board

employer” means any district school board that participates in
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the Florida Retirement System for the benefit of certain
employees, or a charter school or charter technical career
center that participates in the Florida Retirement System as
provided in s. 121.051(2) (d).

(c)l. With respect to an eligible employee who is employed
in a regularly established position on December 1, 2002, by a
local employer:

a. The Any—sueh employee may elect to participate in the
investment plan in lieu of retaining his or her membership in
the pension plan. The election must be made in writing or by
electronic means and must be filed with the third-party
administrator by February 28, 2003, or, in the case of an active
employee who is on a leave of absence on October 1, 2002, by the
last business day of the 5th month following the month the leave
of absence concludes. This election is irrevocable, except as
provided in paragraph (g). Upon making such election, the
employee shall be enrolled as a participant of the investment
plan, the employee’s membership in the Florida Retirement System
is governed by the provisions of this part, and the employee’s
membership in the pension plan terminates. The employee’s
enrollment in the investment plan is effective the first day of
the month for which a full month’s employer contribution is made
to the investment plan.

b. An Any—sueh employee who fails to elect to participate
in the investment plan within the prescribed time period is
deemed to have elected to retain membership in the pension plan,
and the employee’s option to elect to participate in the
investment plan is forfeited.

2. With respect to employees who become eligible to
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participate in the investment plan by reason of employment in a
regularly established position with a local employer commencing
after October 1, 2002, but before July 1, 2012:

a. The Amny—sueh employee shall, by default, be enrolled in

the pension plan at the commencement of employment, and may, by

the last business day of the 5th month following the employee’s
month of hire, elect to participate in the investment plan. The
employee’s election must be made in writing or by electronic
means and must be filed with the third-party administrator. The
election to participate in the investment plan is irrevocable,
except as provided in paragraph (g).

b. If the employee files such election within the
prescribed time period, enrollment in the investment plan is
effective on the first day of employment. The employer
retirement contributions paid through the month of the employee
plan change shall be transferred to the investment plan, and,
effective the first day of the next month, the employer shall
pay the applicable contributions based on the employee
membership class in the investment plan.

c. An Any—suech employee who fails to elect to participate
in the investment plan within the prescribed time period is
deemed to have elected to retain membership in the pension plan,
and the employee’s option to elect to participate in the
investment plan is forfeited.

3. With respect to employees who become eligible to

participate in the investment plan by reason of employment in a

regularly established position with a local employer commencing

on or after July 1, 2012:

a. The employee shall, by default, be enrolled in the
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investment plan at the commencement of employment, and may, by

the last business day of the 12th month following the employee’s

month of hire, elect to participate in the pension plan. The

employee’s election must be made in writing or by electronic

means and must be filed with the third-party administrator.

b. If the employee files such election within the

prescribed time period, enrollment in the pension plan is

effective on the first day of employment. The present value of

his or her employer retirement contributions under the

investment plan paid through the month of the employee plan

change shall be transferred to the pension plan, and, effective

the first day of the next month, the employer shall pay the

applicable contributions based on the employee membership class

in the pension plan.

c. An employee who fails to elect to participate in the

pension plan within the prescribed time period is deemed to have

elected to retain membership in the investment plan, and the

employee’s option to elect to participate in the pension plan is

forfeited.

4.3+ For purposes of this paragraph, “local employer” means
any employer not included in paragraph (a) or paragraph (b).

(d) Contributions available for self-direction by a member
who has not selected one or more specific investment products
shall be allocated as prescribed by the state board. The third-
party administrator shall notify the member at least quarterly
that the member should take an affirmative action to make an
asset allocation among the investment products.

(e) On or after July 1, 2011, a member of the pension plan

who obtains a refund of employee contributions retains his or
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her prior plan choice upon return to employment in a regularly
established position with a participating employer.

(f) A member of the investment plan who takes a
distribution of any contributions from his or her investment
plan account is considered a retiree. A retiree who is initially
reemployed on or after July 1, 2010, is not eligible for renewed
membership.

(g) After the period during which an eligible employee had
the choice to elect the pension plan or the investment plan, or
the month following the receipt of the eligible employee’s plan
election, if sooner, the employee shall have one opportunity, at
the employee’s discretion, to choose to move from the pension
plan to the investment plan or from the investment plan to the

pension plan. However, employees initially enrolled in the

investment plan on or after July 1, 2012, may not move from the

investment plan to the pension plan after the close of the

initial prescribed time period to do so. Eligible employees may

elect to move between plans only if they are earning service
credit in an employer-employee relationship consistent with s.
121.021(17) (b), excluding leaves of absence without pay.
Effective July 1, 2005, such elections are effective on the
first day of the month following the receipt of the election by
the third-party administrator and are not subject to the
requirements regarding an employer-employee relationship or
receipt of contributions for the eligible employee in the
effective month, except when the election is received by the
third-party administrator. This paragraph is contingent upon
approval by the Internal Revenue Service.

1. If the employee chooses to move to the investment plan,
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the provisions of subsection (3) govern the transfer.

2. If the employee chooses to move to the pension plan, the
employee must transfer from his or her investment plan account,
and from other employee moneys as necessary, a sum representing
the present value of that employee’s accumulated benefit
obligation immediately following the time of such movement,
determined assuming that attained service equals the sum of
service in the pension plan and service in the investment plan.
Benefit commencement occurs on the first date the employee is
eligible for unreduced benefits, using the discount rate and
other relevant actuarial assumptions that were used to value the
pension plan liabilities in the most recent actuarial wvaluation.
For any employee who, at the time of the second election,
already maintains an accrued benefit amount in the pension plan,
the then-present value of the accrued benefit is deemed part of
the required transfer amount. The division must ensure that the
transfer sum is prepared using a formula and methodology
certified by an enrolled actuary. A refund of any employee
contributions or additional member payments made which exceed
the employee contributions that would have accrued had the
member remained in the pension plan and not transferred to the
investment plan is not permitted.

3. Notwithstanding subparagraph 2., an employee who chooses
to move to the pension plan and who became eligible to
participate in the investment plan by reason of employment in a
regularly established position with a state employer after June
1, 2002; a district school board employer after September 1,
2002; or a local employer after December 1, 2002, must transfer

from his or her investment plan account, and from other employee
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moneys as necessary, a sum representing the employee’s actuarial
accrued liability. A refund of any employee contributions or
additional participant payments made which exceed the employee
contributions that would have accrued had the member remained in
the pension plan and not transferred to the investment plan is
not permitted.

4. An employee’s ability to transfer from the pension plan
to the investment plan pursuant to paragraphs (a)-(d), and the
ability of a current employee to have an option to later
transfer back into the pension plan under subparagraph 2., shall
be deemed a significant system amendment. Pursuant to s.
121.031(4), any resulting unfunded liability arising from actual
original transfers from the pension plan to the investment plan
must be amortized within 30 plan years as a separate unfunded
actuarial base independent of the reserve stabilization
mechanism defined in s. 121.031(3) (f). For the first 25 years, a
direct amortization payment may not be calculated for this base.
During this 25-year period, the separate base shall be used to
offset the impact of employees exercising their second program
election under this paragraph. The actuarial funded status of
the pension plan will not be affected by such second program
elections in any significant manner, after due recognition of
the separate unfunded actuarial base. Following the initial 25-
year period, any remaining balance of the original separate base
shall be amortized over the remaining 5 years of the required
30-year amortization period.

5. If the employee chooses to transfer from the investment
plan to the pension plan and retains an excess account balance

in the investment plan after satisfying the buy-in requirements
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883| wunder this paragraph, the excess may not be distributed until
884 the member retires from the pension plan. The excess account
885| Dbalance may be rolled over to the pension plan and used to
886| purchase service credit or upgrade creditable service in the
887| pension plan.

888

889 ================= T ] TLE A MEDNDDMENT ================
890| And the title is amended as follows:

891 Delete lines 2 - 34

892 and insert:

893 An act relating to state retirement; amending s.

894 121.021, F.S.; revising definitions of the terms

895 “normal retirement date” and “vested” or “vesting”;
896 amending s. 121.0515, F.S.; correcting a cross-

897 reference; amending s. 121.053, F.S.; specifying that
898 a retiree who is elected or appointed for the first
899 time to an elective office may not be enrolled as a
900 renewed member; amending s. 121.055, F.S.; specifying
901 that a retiree who is reemployed in a regularly

902 established position as an elected official may not
903 renew membership in the Senior Management Service

904 Class or an annuity program; providing exceptions from
905 the prohibition against paying benefits for certain
906 purposes under the Senior Management Service Optional
907 Annuity Program; specifying that a retiree who is

908 reemployed in a regqularly established position on or
909 after a certain date may not be enrolled as a renewed
910 member; amending s. 121.071, F.S.; providing

911 exceptions from the prohibition against paying
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912 benefits for certain purposes under the pension plan;
913 amending s. 121.091, F.S.; revising provisions
914 relating to the early retirement benefit calculation
915 to conform to changes made by the act; specifying the
916 age of eligibility to participate in DROP for members
917 enrolled after a certain date; amending s. 121.122,
918 F.S.; specifying that a retiree who is reemployed in a
919 regularly established position after a certain date
920 may not be enrolled as a renewed member; amending s.
921 121.35, F.S.; providing exceptions from the
922 prohibition against paying benefits for certain
923 purposes under the optional retirement program for the
924 State University System; clarifying when voluntary
925 contributions may be paid out; defining the term
926 “benefit” for the purposes of the optional program;
927 amending s. 121.4501, F.S.; specifying that the
928 definition of “eligible employee” does not include
929 certain members reemployed in a regularly established
930 position; requiring new employees to, by default, be
931 enrolled in the investment plan; extending the period
932 during which employees may elect to participate in the
933 pension plan; prohibiting certain employees from
934 choosing to move to the pension plan after a certain
935 period; amending s. 121.591, F.S.; providing
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