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By the Committees on Governmental Oversight and Accountability;
and Governmental Oversight and Accountability

585-02467B-12 20122024c1
A bill to be entitled

An act relating to state retirement; creating s.
121.012, F.S.; providing applicability; amending s.
121.021, F.S.; revising definitions of the terms
“normal retirement date” and “vested” or “vesting”;
amending s. 121.0515, F.S.; correcting a cross-
reference; amending s. 121.053, F.S.; providing an
exception from the prohibition for reenrollment in the
Florida Retirement System for a retiree who is elected
or appointed for the first time; conforming
provisions; amending s. 121.055, F.S.; providing that
certain retirees who return to covered employment are
mandatory members of investment plans; specifying that
a retiree who is reemployed in a regularly established
position on or after a certain date may not be
enrolled as a renewed member; amending s. 121.071,
F.S.; providing exceptions from the prohibition
against paying benefits for certain purposes under the
pension plan; amending s. 121.091, F.S.; revising
provisions relating to the early retirement benefit
calculation to conform to changes made by the act;
specifying the age of eligibility to participate in
DROP for members enrolled after a certain date;
amending s. 121.122, F.S.; specifying that a retiree
who i1s reemployed in a regularly established position
after a certain date may not be enrolled as a renewed
member in the pension plan; providing that a retiree
who is a member of the investment plan, the State

University System Optional Retirement Program, the
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State Community College Optional Retirement Program,
or the Senior Management Service Optional Annuity
Program and is reemployed between certain dates is not
eligible for renewed membership in a retirement plan;
providing that a retiree who is a member of the
investment plan, the State University System Optional
Retirement Program, the State Community College
Optional Retirement Program, or the Senior Management
Service Optional Annuity Program and is reemployed
after a certain date is eligible for renewed
membership in a retirement plan, unless employed in a
position eligible for participation in the State
University Optional Retirement Program or the State
Community College Retirement Program; providing
conditions for eligibility and contributions;
providing that a retiree who is a member of certain
investment plans and is employed after a certain date
in a regularly established position eligible for
participation in the State University Optional
Retirement Program shall become a renewed member of
the optional retirement program; providing conditions
for eligibility and contributions; providing that a
retiree who is a member of certain investment plans
and is employed after a certain date in a regularly
established position eligible for participation in the
State Community College Optional Retirement Program
shall become a renewed member of the optional
retirement program; providing conditions for

eligibility and contributions; amending s. 121.35,
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F.S.; providing exceptions from the prohibition
against paying benefits for certain purposes under the
optional retirement program for the State University
System; clarifying when voluntary contributions may be
paid out; defining the term “benefit” for the purposes
of the optional retirement program; amending s.
121.4501, F.S.; redefining the term “eligible
employee” to include a retired member of an investment
plan, the State University System Optional Retirement
Program, the State Community College Optional
Retirement Program, or Senior Management Service
Optional Annuity Program who is reemployed and
initially enrolled after a certain date; providing an
exception to the prohibition for renewed membership to
a retiree who is reemployed; prohibiting certain
employees from choosing to move to the pension plan
after a certain period; amending s. 121.591, F.S.;
providing exceptions from the prohibition against
paying benefits for certain purposes under the Florida
Retirement System Investment Plan; amending s.
1012.875, F.S.; providing exceptions to the
prohibition against paying benefits for certain
purposes under the State Community College System
Optional Retirement Program; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 121.012, Florida Statutes, is created to
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read:

121.012 Applicability.—The provisions of this part are

applicable to parts II and III of this chapter to the extent

that such provisions are not inconsistent with, or duplicative

of, the provisions of parts II and III.

Section 2. Subsection (29) and paragraph (b) of subsection
(45) of section 121.021, Florida Statutes, are amended, and
paragraph (c) is added to subsection (45) of that section, to
read:

121.021 Definitions.—The following words and phrases as
used in this chapter have the respective meanings set forth
unless a different meaning is plainly required by the context:

(29) “Normal retirement date” means the date a member
attains normal retirement age and is vested, which is determined
as follows:

(a)3~= If a Regular Class member, a Senior Management
Service Class member, or an Elected Officers’ Class member
initially enrolled:

1. Before July 1, 2011:

a. The first day of the month the member attains age 62; or

b. The first day of the month following the date the member

completes 30 years of creditable service, regardless of age.

2. FH—eaRegulaer tlass member;—aSentor Monagement—Serviee
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enretdied On or after July 1, 2011:
a. The first day of the month the member attains age 65; or
b. The first day of the month following the date the member
completes 33 years of creditable service, regardless of age.

(b)+= If a Special Risk Class member initially enrolled:
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117 1. Before July 1, 2011:
118 a. The first day of the month the member attains age 55 and

119 completes the years of creditable service in the Special Risk
120 Class equal to or greater than the years of service required for
121 vesting;

122 b. The first day of the month following the date the member
123| completes 25 years of creditable service in the Special Risk

124 Class, regardless of age; or

125 c. The first day of the month following the date the member
126 completes 25 years of creditable service and attains age 52,

127 which service may include a maximum of 4 years of military

128 service credit if such credit is not claimed under any other

129] system and the remaining years are in the Special Risk Class.
130 2. H—aSpeeiat Risk Classmemberinitiallyenretlied On or

131 after July 1, 2011, but before July 1, 2012:

132 a. The first day of the month the member attains age 60 and
133 completes the years of creditable service in the Special Risk
134 Class equal to or greater than the years of service required for
135| wvesting;

136 b. The first day of the month following the date the member
137 completes 30 years of creditable service in the Special Risk

138 Class, regardless of age; or

139 c. The first day of the month following the date the member
140 completes 30 years of creditable service and attains age 57,

141 which service may include a maximum of 4 years of military

142 service credit if such credit is not claimed under any other

143 system and the remaining years are in the Special Risk Class.

144 3. On or after July 1, 2012:

145 a. The first day of the month the member attains age 55 and
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completes the years of creditable service in the Special Risk

Class equal to or greater than the years of service required for

vesting;

b. The first day of the month the member attains age 48 and

completes 25 years of creditable service in the Special Risk

Class; or

c. The first day of the month following the date the member

completes 25 years of creditable service and attains age 52,

which service may include a maximum of 4 years of military

service credit if such credit is not claimed under any other

system and the remaining years are in the Special Risk Class.

For pension plan members, “normal retirement age” is attained on

7’

the “normal retirement date.” For investment plan members,

normal retirement age is the date a member attains his or her

normal retirement date or is vested pursuant to s. 121.4501(6),

whichever is later.

(45) “Wested” or “wvesting” means the guarantee that a
member is eligible to receive a future retirement benefit upon
completion of the required years of creditable service for the
employee’s class of membership, even though the member may have
terminated covered employment before reaching normal or early
retirement date. Being vested does not entitle a member to a
disability benefit. Provisions governing entitlement to
disability benefits are set forth under s. 121.091(4).

(b) Any member initially enrolled in the Florida Retirement

System on or after July 1, 2011, but before July 1, 2012, shall

be vested upon completion of 8 years of creditable service.

(c) Any member initially enrolled in the Florida Retirement
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System on or after July 1, 2012, shall be vested upon completion

of 10 years of creditable service.

Section 3. Paragraph (k) of subsection (3) of section
121.0515, Florida Statutes, is amended to read:

121.0515 Special Risk Class.—

(3) CRITERIA.—A member, to be designated as a special risk
member, must meet the following criteria:

(k) The member must have already qualified for and be
actively participating in special risk membership under

paragraph (a), paragraph (b), or paragraph (c), must have

suffered a qualifying injury as—defined—in—thisparagraph, must
not be receiving disability retirement benefits under as

provided—3rn s. 121.091(4), and must satisfy the requirements of

this paragraph.

1. Fhe—abitity To qualify for the class of membership

defined in paragraph (2) (i), 42 {EHr—eeceurs—whern two licensed

medical physicians, one of whom is the member’s & primary

treating physician ef—the—member, must certify the existence of
the—physiecal intury—and medicalecondition+thateconstitute a
qualifying injury as—defined—in—this paragraph and that the
member has reached maximum medical improvement after August 1,

2008. The certifications frem—the 1icensed medical physicians

must include, at a minimum, that the injury te—thespeeialt—ris]

member has resulted in a physical loss, or loss of use, of at
least two of the following: left arm, right arm, left leg, or
right leg; and that:

a. The That—+this physical loss or loss of use is total and

permanent, unless execept—in—the event—that the loss of use is

due to a physical injury to the member’s brain, in which event
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the loss of use is permanent with at least 75 percent loss of
motor function with respect to each arm or leg affected.

b. The That—this physical loss or loss of use renders the
member physically unable to perform the essential job functions
of his or her special risk position.

c. Thaty Notwithstanding the £his physical loss or loss of
use, the individual is able to perform the essential job
functions required by the member’s new position, as provided in
subparagraph 3.

d. The That use of artificial limbs is either not possible
or does not alter the member’s ability to perform the essential
job functions of the member’s position.

e. Fhat The physical loss or loss of use is a direct result
of a physical injury and not a result of any mental,
psychological, or emotional injury.

2. For the purposes of this paragraph, “qualifying injury”

means a physical ar injury and medical condition sustained in

the line of duty, as certified by the member’s employing agency,
by a special risk member which £hat does not result in total and
permanent disability as defined in s. 121.091(4) (b). An injury
is a qualifying injury if the injury is a physical injury to the
member’s physical body resulting in a physical loss, or loss of
use, of at least two of the following: left arm, right arm, left
leg, or right leg. Notwithstanding any other provision of this
section, an injury that would otherwise qualify as a qualifying
injury 1is not eemsidered a qualifying injury if and when the
member ceases employment with the employer for whom he or she
was providing special risk services on the date the injury

occurred.
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3. The new position, as described in sub-subparagraph 1l.c.,

that—is—reguired—Ffor gualificationas o specialrisk member

wader—this—paragraph is not required to be a position with

essential job functions that entitle an individual to special

11
oo

(0]

risk membership. Whether the & new position as—desecribed—in
subparagraph—t-e+ exists and is available to the special risk
member is a decision to be made solely by the employer in
accordance with its hiring practices and applicable law.

4. This paragraph does not grant or create additional
rights for an amy individual to continued employment or to be
hired or rehired by his or her employer which #hat are not
already provided under state law within—the Fleorida Statutess

+ Can
C T

e—Constitutien, the Americans with Disabilities Act, if

applicable, or any other applicable state—eo+r federal law.

Section 4. Paragraph (a) of subsection (3) and subsection
(5) of section 121.053, Florida Statutes, are amended to read:

121.053 Participation in the Elected Officers’ Class for
retired members.—

(3) On or after July 1, 2010:

(a) A retiree of a state-administered retirement system who
is elected or appointed for the first time to an elective office
in a regularly established position with a covered employer may
not reenroll in the Florida Retirement System, except as

provided in s. 121.122.

(5) A Any renewed member, as described in subsection (1) or

in s. 121.122(3), (4), or (5) swbseetieon—+2)r, who 1is not

receiving the maximum health insurance subsidy provided in s.

112.363 is entitled to earn additional credit toward the maximum

health insurance subsidy. Any additional subsidy due because of
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262| the sweh additional credit may be received only at the time of
263| payment of the second career retirement benefit. The total
264 health insurance subsidy received from initial and renewed
265| membership may not exceed the maximum allowed in s. 112.363.
266 Section 5. Paragraph (f) of subsection (1) and paragraphs
267 (c) and (e) of subsection (6) of section 121.055, Florida
268 Statutes, are amended to read:
269 121.055 Senior Management Service Class.—There is hereby
270| established a separate class of membership within the Florida
271| Retirement System to be known as the “Senior Management Service
272 Class,” which shall become effective February 1, 1987.
273 (1)
274 (f) Effective July 1, 1997:
275 1. Except as provided in subparagraph 3., an elected state
276| officer eligible for membership in the Elected Officers’ Class
277 under s. 121.052(2) (a), (b), or (c) who elects membership in the
278 Senior Management Service Class under s. 121.052(3) (c) may,
279 within 6 months after assuming office or within 6 months after
280 this act becomes a law for serving elected state officers, elect
281 to participate in the Senior Management Service Optional Annuity
282 Program, as provided in subsection (6), in lieu of membership in
283 the Senior Management Service Class.
284 2. Except as provided in subparagraph 3., an elected
285| officer of a local agency employer eligible for membership in
286 the Elected Officers’ Class under s. 121.052(2) (d) who elects
287| membership in the Senior Management Service Class under s.
288 121.052(3) (¢c) may, within 6 months after assuming office, or
289| within 6 months after this act becomes a law for serving elected

290 officers of a local agency employer, elect to withdraw from the
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Florida Retirement System, as provided in subparagraph (b)2., in
lieu of membership in the Senior Management Service Class.

3. A retiree of a state-administered retirement system who

is a member of the pension plan and is initially reemployed in a

regularly established position on or after July 1, 2010, as an

elected official eligible for the Elected Officers’ Class may
not renew membership in the Senior Management Service Class or
in the Senior Management Service Optional Annuity Program as
provided in subsection (6), and may not withdraw from the
Florida Retirement System as a renewed member as provided in
subparagraph (b)2., as applicable, in lieu of membership in the

Senior Management Service Class. Effective July 1, 2012, a

retiree who is a member of the Senior Management Service

Optional Annuity Program and returns to covered employment shall

be a mandatory member of the investment plan as provided in s.
121.122.
(6)

(c) Participation.—

1. An eligible employee who is employed on or before
February 1, 1987, may elect to participate in the optional
annuity program in lieu of participating in the Senior
Management Service Class. Such election must be made in writing
and filed with the department and the personnel officer of the
employer on or before May 1, 1987. An eligible employee who 1is
employed on or before February 1, 1987, and who fails to make an
election to participate in the optional annuity program by May
1, 1987, shall be deemed to have elected membership in the
Senior Management Service Class.

2. Except as provided in subparagraph 6., an employee who
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becomes eligible to participate in the optional annuity program
by reason of initial employment commencing after February 1,
1987, may, within 90 days after the date of commencing
employment, elect to participate in the optional annuity

program. Such election must be made in writing and filed with

the personnel officer of the employer. An eligible employee who
does not within 90 days after commencing employment elect to
participate in the optional annuity program shall be deemed to
have elected membership in the Senior Management Service Class.

3. A person who is appointed to a position in the Senior
Management Service Class and who is a member of an existing
retirement system or the Special Risk or Special Risk
Administrative Support Classes of the Florida Retirement System
may elect to remain in such system or class in lieu of
participating in the Senior Management Service Class or optional
annuity program. Such election must be made in writing and filed
with the department and the personnel officer of the employer
within 90 days after such appointment. An eligible employee who
fails to make an election to participate in the existing system,
the Special Risk Class of the Florida Retirement System, the
Special Risk Administrative Support Class of the Florida
Retirement System, or the optional annuity program shall be
deemed to have elected membership in the Senior Management
Service Class.

4. Except as provided in subparagraph 5., an employee’s
election to participate in the optional annuity program is
irrevocable if the employee continues to be employed in an
eligible position and continues to meet the eligibility

requirements set forth in this paragraph.
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5. Effective from July 1, 2002, through September 30, 2002,
an active employee in a regularly established position who has
elected to participate in the Senior Management Service Optional
Annuity Program has one opportunity to choose to move from the
Senior Management Service Optional Annuity Program to the
Florida Retirement System Pension Plan.

a. The election must be made in writing and must be filed
with the department and the personnel officer of the employer
before October 1, 2002, or, in the case of an active employee
who is on a leave of absence on July 1, 2002, within 90 days
after the conclusion of the leave of absence. This election is
irrevocable.

b. The employee shall receive service credit under the
pension plan equal to his or her years of service under the
Senior Management Service Optional Annuity Program. The cost for
such credit is the amount representing the present value of that
employee’s accumulated benefit obligation for the affected
period of service.

c. The employee must transfer the total accumulated
employer contributions and earnings on deposit in his or her
Senior Management Service Optional Annuity Program account. If
the transferred amount is not sufficient to pay the amount due,
the employee must pay a sum representing the remainder of the
amount due. The employee may not retain any employer
contributions or earnings from the Senior Management Service
Optional Annuity Program account.

6. A retiree of a state-administered retirement system who
is initially reemployed on or after July 1, 2010, may not renew

membership in the Senior Management Service Optional Annuity

Page 13 of 56

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2012 (Corrected Copy) CS for SB 2024

585-02467B-12 20122024cl

378| Program. Effective July 1, 2012, a retiree who is a member of

379| the Senior Management Service Optional Annuity Program and

380 returns to covered employment shall be a mandatory member of the

381 investment plan as provided in s. 121.122.
382 (e) Benefits.—

383 1. Benefits under the Senior Management Service Optional
384 Annuity Program are payable only to members of the program, or
385| their beneficiaries as designated by the member in the contract
386| with the provider company, and must be paid by the designated
387 company in accordance with the terms of the annuity contract

388 applicable to the member. A member must be terminated from all
389| employment relationships with Florida Retirement System

390| employers for 3 calendar months to begin receiving the employer-
391 funded and employee-funded benefit. The member must meet the

392 definition of termination in s. 121.021(39) beginning the month
393 after receiving a benefit, including a distribution. Benefits
394 funded by employer and employee contributions are payable under
395 the terms of the contract to the member, his or her beneficiary,
396 or his or her estate, in addition to:

397 a. A lump-sum payment to the beneficiary upon the death of
398 the member;

399 b. A cash-out of a de minimis account upon the request of a
400 former member who has been terminated for a minimum of 6

401 calendar months from the employment that entitled him or her to
402 optional annuity program participation. Such cash-out must be a
403| complete liquidation of the account balance with that company
404 and is subject to the Internal Revenue Code;

405 c. A mandatory distribution of a de minimis account of a

406 former member who has been terminated for a minimum of ©
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calendar months from the employment that entitled him or her to
optional annuity program participation as authorized by the
department; or

d. A lump-sum direct rollover distribution whereby all
accrued benefits, plus interest and investment earnings, are
paid from the member’s account directly to the custodian of an
eligible retirement plan, as defined in s. 402 (c) (8) (B) of the
Internal Revenue Code, on behalf of the member.

2. Under the Senior Management Service Optional Annuity
Program, benefits, including employee contributions, are not
payable for employee hardships, unforeseeable emergencies,
loans, medical expenses, educational expenses, purchase of a
principal residence, payments necessary to prevent eviction or
foreclosure on an employee’s principal residence, or any other

reason except for a requested distribution for retirement, a

mandatory de minimis distribution authorized by the

administrator, or a minimum distribution required pursuant to

the Internal Revenue Code before—terminationfrom allemployment

1 . T " . . 1 s 2 1 i
meatEhRs.

3. The benefits payable to a amy person under the Senior
Management Service Optional Annuity Program, and any
contribution accumulated under such program, are not subject to
assignment, execution, or attachment or to any legal process
whatseever.

4. Except as provided in subparagraph 5., a member who
terminates employment and receives a distribution, including a
rollover or trustee-to-trustee transfer, funded by employer and

required employee contributions is a retiree of deemed—to—be
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£

4
retired—from a state-administered retirement system. Such

retiree, who is initially reemployed in a regularly established

position on or after July 1, 2010, may not be enrolled as a

renewed member i+f—+the member G s subseguently employed—with an

5. A member who receives optional annuity program benefits

funded by employer and employee contributions as a mandatory
distribution of a de minimis account authorized by the

department is not considered a retiree.

As used in this paragraph, a “de minimis account” means an
account with a provider company containing employer and employee
contributions and accumulated earnings of up to mret—mere—than
$5,000 made under this chapter.

Section 6. Subsection (7) of section 121.071, Florida
Statutes, is amended to read:

121.071 Contributions.—Contributions to the system shall be
made as follows:

(7) Befere—*terminatieon—ofemployments Benefits, including
employee contributions, are not payable under the pension plan
for employee hardships, unforeseeable emergencies, loans,
medical expenses, educational expenses, purchase of a principal
residence, payments necessary to prevent eviction or foreclosure
on an employee’s principal residence, or any other reason except

for payment of retirement benefits, a refund of employee

contributions, or a minimum distribution required pursuant to

the Internal Revenue Code kefore—termination from all employment
retationships—with partieipatingeemployers.

Section 7. Paragraph (a) of subsection (3) and paragraph
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465 (a) of subsection (13) of section 121.091, Florida Statutes, are
466 amended to read:
467 121.091 Benefits payable under the system.—Benefits may not
468| be paid under this section unless the member has terminated
469 employment as provided in s. 121.021(39) (a) or begun
470| participation in the Deferred Retirement Option Program as
471| provided in subsection (13), and a proper application has been
472 filed in the manner prescribed by the department. The department
473| may cancel an application for retirement benefits when the
474 member or beneficiary fails to timely provide the information
475 and documents required by this chapter and the department’s
476 rules. The department shall adopt rules establishing procedures
477| for application for retirement benefits and for the cancellation
478| of such application when the required information or documents
479| are not received.
480 (3) EARLY RETIREMENT BENEFIT.—Upon retirement on his or her
481| early retirement date, the member shall receive an immediate
482| monthly benefit that shall begin to accrue on the first day of
483 the month of the retirement date and be payable on the last day
484 of that month and each month thereafter during his or her
485 lifetime. Such benefit shall be calculated as follows:
486 (a) For a member initially enrolled:
487 1. Before July 1, 2011, the amount of each monthly payment
488 shall be computed in the same manner as for a normal retirement
489 benefit, in accordance with subsection (1), but shall be based
490 on the member’s average monthly compensation and creditable
491 service as of the member’s early retirement date. The benefit so
492 computed shall be reduced by five-twelfths of 1 percent for each
493 complete month by which the early retirement date precedes the

Page 17 of 56
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2012 (Corrected Copy) CS for SB 2024

585-02467B-12 20122024c1
494 normal retirement date of age 62 for a member of the Regular
495 Class, Senior Management Service Class, or the Elected Officers’
496| Class, and age 55 for a member of the Special Risk Class, or age
497 52 if a Special Risk member has completed 25 years of creditable
498 service 1in accordance with s. 121.021(29) (b)1l.c.
499 2. On or after July 1, 2011, but before July 1, 2012, the

500 amount of each monthly payment shall be computed in the same
501 manner as for a normal retirement benefit, in accordance with
502 subsection (1), but shall be based on the member’s average

503| monthly compensation and creditable service as of the member’s
504 early retirement date. The benefit so computed shall be reduced
505| by five-twelfths of 1 percent for each complete month by which
506 the early retirement date precedes the normal retirement date of
507 age 65 for a member of the Regular Class, Senior Management

508 Service Class, or the Elected Officers’ Class, and age 60 for a
509| member of the Special Risk Class, or age 57 if a Special Risk
510| member has completed 30 years of creditable service in

511 accordance with s. 121.021(29) (b)2.c.

512 3. On or after July 1, 2012, the amount of each monthly

513| payment shall be computed in the same manner as a normal

514 retirement benefit in accordance with subsection (1), but shall

515| be based on the member’s average monthly compensation and

516| creditable service as of the member’s early retirement date. The

517| benefit so computed shall be reduced by five-twelfths of 1

518| percent for each complete month by which the early retirement

519| date precedes the normal retirement date of age 62 for a member

520 of the Regular Class, Senior Management Service Class, or the

521 Elected Officers’ Class, and age 55 for a member of the Special

522 Risk Class, or age 48 if a Special Risk member has completed 25
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years of creditable service in accordance with s.
121.021(29) (b)3.c.

(13) DEFERRED RETIREMENT OPTION PROGRAM.—In general, and

subject to this section, the Deferred Retirement Option Program,
hereinafter referred to as DROP, 1is a program under which an
eligible member of the Florida Retirement System may elect to
participate, deferring receipt of retirement benefits while
continuing employment with his or her Florida Retirement System
employer. The deferred monthly benefits shall accrue in the
Florida Retirement System on behalf of the member, plus interest
compounded monthly, for the specified period of the DROP
participation, as provided in paragraph (c). Upon termination of
employment, the member shall receive the total DROP benefits and
begin to receive the previously determined normal retirement
benefits. Participation in the DROP does not guarantee
employment for the specified period of DROP. Participation in
DROP by an eligible member beyond the initial 60-month period as
authorized in this subsection shall be on an annual contractual
basis for all participants.

(a) Eligibility of member to participate in DROP.—All
active Florida Retirement System members in a regularly
established position, and all active members of the Teachers’
Retirement System established in chapter 238 or the State and
County Officers’ and Employees’ Retirement System established in

chapter 122, which are consolidated within the Florida

Retirement System under s. 121.011, may participate are—eligible

4+
\—a

+eorr in DROP if:

1. The member is not a renewed member under s. 121.122 or a

member of the State Community College System Optional Retirement
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552 Program under s. 121.051, the Senior Management Service Optional
553| Annuity Program under s. 121.055, or the optional retirement
554| program for the State University System under s. 121.35.

555 2. Except as provided in subparagraph 6., for members

556 initially enrolled before July 1, 2011, election to participate

557! must be 4s made within 12 months immediately following the date
558| en—whieh the member first reaches normal retirement date;+ or,
559 for a member who reaches normal retirement date based on service
560| before he or she reaches age 62, or age 55 for Special Risk

561 Class members, election to participate may be deferred to the 12
562| months immediately following the date the member attains age 57,

563| or age 52 for Special Risk Class members. Except as provided in

564 subparagraph 6., for members initially enrolled on or after July

565 1, 2011, election to participate must be made within the 12

566| months immediately following the date on which the member first

567 reaches normal retirement date; or, for a member who reaches

568 normal retirement date based on service before he or she reaches

569 age 65, or age 60 for Special Risk Class members, election to

570| participate may be deferred to the 12 months immediately

571 following the date the member attains age 60, or age 55 for

572 Special Risk Class members. A member who delays DROP

573| participation during the 12-month period immediately following

574| his or her maximum DROP deferral date;—exeept—as—provided—in

575| subparagraph—6-+ loses a month of DROP participation for each
576| month delayed. A member who fails to make an election within the
577 12-month limitation period forfeits all rights to participate in
578 DROP. The member shall advise his or her employer and the

579| division in writing of the date DROP begins. The beginning date
580| may be subsequent to the 12-month election period but must be
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within the original 60-month participation period provided in
subparagraph (b)1l. When establishing eligibility to participate
in DROP, the member may elect to include or exclude any optional
service credit purchased by the member from the total service

used to establish the normal retirement date. A member who has

dual normal retirement dates may is—etigible—to—etect—teo
participate in DROP after attaining normal retirement date in
either class.

3. The employer of a member electing to participate in
DROP, or employers if dually employed, shall acknowledge in
writing to the division the date the member’s participation in
DROP begins and the date the member’s employment and DROP
participation terminates.

4. Simultaneous employment of a member by additional
Florida Retirement System employers subsequent to the
commencement of a member’s participation in DROP is permissible
if such employers acknowledge in writing a DROP termination date
no later than the member’s existing termination date or the
maximum participation period provided in subparagraph (b)1l.

5. A member may change employers while participating in
DROP, subject to the following:

a. The A change of employment takes place without a break
in service so that the member receives salary for each month of
continuous DROP participation. If a member receives no salary
during a month, DROP participation ceases unless the employer
verifies a continuation of the employment relationship for such
member pursuant to s. 121.021(39) (b).

b. The member and new employer notify the division of the

identity of the new employer on forms required by the division.
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010 c. The new employer acknowledges, in writing, the member’s
611 DROP termination date, which may be extended but not beyond the
612| maximum participation period provided in subparagraph (b)1l.,
613 acknowledges liability for any additional retirement
614 contributions and interest required if the member fails to
615| timely terminate employment, and is subject to the adjustment
616| required in sub-subparagraph (c)5.d.
617 6. Effective July 1, 2001, for instructional personnel as
618 defined in s. 1012.01(2), election to participate in DROP may be
619| made at any time following the date on which the member first
620 reaches normal retirement date. The member shall advise his or
621| her employer and the division in writing of the date on which
622| DROP begins. When establishing eligibility of the member to
623| participate in DROP for the 60-month participation period
624| provided in subparagraph (b)l., the member may elect to include
625 or exclude any optional service credit purchased by the member
626| from the total service used to establish the normal retirement
627| date. A member who has dual normal retirement dates is eligible
628 to elect to participate in either class.
629 Section 8. Subsection (2) of section 121.122, Florida
630 Statutes, 1is amended, and subsections (3), (4), and (5) are
631 added to that section, to read:
632 121.122 Renewed membership in system.—
633 (2) A retiree of a state-administered retirement system who

634 is a member of the pension plan and is initially reemployed in a

635 regularly established position on or after July 1, 2010, is not

636| eligible for renewed membership in the pension plan.

637 (3) A retiree who is a member of the investment plan, the

638 State University System Optional Retirement Program, the State
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Community College Optional Retirement Program, or the Senior

Management Service Optional Annuity Program and is employed on

or after July 1, 2010, until June 30, 2012, is not eligible for

renewed membership. A retiree who is a member of such retirement

plan and is employed on or after July 1, 2012, is a renewed

member of the investment plan in the Regular Class, regardless

of the position held, unless employed in a position eligible for

participation in the State University Optional Retirement

Program or the State Community College Optional Retirement

Program as provided in subsections (4) and (5). The retiree must

satisfy the vesting requirements and other provisions in this

chapter.

(a) Creditable service, including credit toward the retiree

health insurance subsidy provided in s. 112.363, does not accrue

for a retiree’s employment in a regularly established position

with a covered employer during the period from July 1, 2010,
until June 30, 2012.

(b) The renewed member, or the employer on behalf of the

member, may not pay employer and employee contributions,

interest, earnings, or any other funds into a renewed member’s

investment plan account for any employment in a regularly

established position with a covered employer during the period
from July 1, 2010, until June 30, 2012.

(c) Upon the renewed membership of a retiree, the employer

of such member and the member shall pay the applicable employer

and employee contributions as required by ss. 112.363, 121.71,

121.74, and 121.76. The contributions are payable only for

employment in a regularly established position with a covered

employer on or after July 1, 2012.
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(d) The member may not purchase any past service in the

investment plan, including employment in a regularly established

position with a covered employer during the period from July 1,

2010, until June 30, 2012.

(e) The member must meet the vesting requirements of the

investment plan as provided in s. 121.4501(6) to be eligible to

receive a retirement benefit.

(f) The member is not entitled to disability benefits as

provided in s. 121.091(4) or s. 121.591(2).

(g) The member is subject to the employment after

retirement limitations as provided in s. 121.091(9), as

applicable.

(h) The member must meet the termination from employment

provisions as provided in s. 121.021(39).

(i) A member who is a retired member of the investment plan

and is not receiving the maximum health insurance subsidy

provided in s. 112.363 is entitled to earn additional credit

toward the subsidy. The credit may be earned only for employment

in a regularly established position with a covered employer on

or after July 1, 2012. Any additional subsidy due to the member

because of additional credit may be received only at the time of

paying the second career retirement benefit. The total health

insurance subsidy received by a retiree receiving benefits from

initial and renewed membership may not exceed the maximum

allowed under s. 112.363.

(4) A retiree who is a member of the investment plan, the

State University System Optional Retirement Program, the State

Community College Optional Retirement Program, or Senior

Management Service Optional Annuity Program and is employed on
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or after July 1, 2012, in a regularly established position is

eligible for participation in the State University Optional

Retirement Program shall become a renewed member of the optional

retirement program. The renewed member must satisfy the vesting

requirements and the other provisions provided in this chapter.

The renewed member remains enrolled in the optional retirement

program while employed in a position eligible for the optional

retirement program. If employment in a different covered

position results in the retiree becoming enrolled in the

investment plan, the retiree is no longer eligible to

participate in the optional retirement program unless employed

in a mandatory position under s. 121.35.

(a) The member is subject to the reemployment after

retirement limitations provided in s. 121.091(9), as applicable.

(b) The member must meet the termination from employment

provisions as provided in s. 121.021(39).

(c) Upon renewed membership of a retiree, the employer of

the member and the member must pay the applicable employer and

employee contributions as required by s. 121.35.

(d) The member, or the employer on behalf of the member,

may not purchase any past service in the optional retirement

program or employment from July 1, 2010, until June 30, 2012,

when renewed membership was not available.

(5) A retiree who is a member of the investment plan, the

State University System Optional Retirement Program, the State

Community College Optional Retirement Program, or Senior

Management Service Optional Annuity Program and is employed in a

regularly established position eligible for participation in the

State Community College Optional Retirement Program as provided
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in s. 121.051(2) (c)4. and who enrolled on or after July 1, 2012,

shall become a renewed member of the optional retirement

program. The renewed member must satisfy the eligibility

requirements and other provisions provided in this chapter and

s. 1012.875 for the optional retirement program. The renewed

member remains enrolled in the optional retirement program while

filling a position eligible for the optional retirement program.

If employment in a different covered position results in the

retiree becoming enrolled in the investment plan, the retiree is

no longer eligible to participate in the optional retirement

program.

(a) The member is subject to the reemployment after

retirement limitations provided in s. 121.091(9), as applicable.

(b) The member must meet the termination from employment

provisions as provided in s. 121.021(39).

(c) Upon renewed membership of a retiree, the employer of

such member and the member must pay the applicable employer and

employee contributions as required by s. 121.35.

(d) The member, or the employer on behalf of the member,

may not purchase any past service in the optional retirement

program or employment from July 1, 2010, until June 30, 2012,

when renewed membership was not available.

Section 9. Paragraphs (a), (b), (g), and (h) of subsection
(5) of section 121.35, Florida Statutes, are amended to read:

121.35 Optional retirement program for the State University
System.—

(5) BENEFITS.—

(a) Benefits are payable under the optional retirement

program only to vested members participating in the program, or
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their beneficiaries as designated by the member in the contract
with a provider company, and such benefits shall be paid only by
the designated company in accordance with s. 403 (b) of the

Internal Revenue Code and the terms of the annuity or investment

contract er—eentraecets applicable to the member. Benefits accrue
in individual accounts that are member-directed, portable, and
funded by employer and employee contributions and the earnings
thereon. The member must be terminated for 3 calendar months
from all employment relationships with all Florida Retirement
System employers to begin receiving the benefit. Benefits funded
by employer and employee contributions are payable in accordance
with the following terms and conditions:

1. Benefits shall be paid only to a participating member,
to his or her beneficiaries, or to his or her estate, as
designated by the member.

2. Benefits shall be paid by the provider company or
companies in accordance with the law, the provisions of the
contract, and any applicable department rule or policy.

3. In the event of a member’s death, moneys accumulated by,
or on behalf of, the member, less withholding taxes remitted to
the Internal Revenue Service, if any, shall be distributed to
the member’s designated beneficiary or beneficiaries, or to the
member’s estate, as if the member retired on the date of death,
as provided in paragraph (d). No other death benefits are
available to survivors of members under the optional retirement
program except for such benefits, or coverage for such benefits,
as are separately afforded by the employer+ at the employer’s
discretion.

(b) Benefits, including employee contributions, are not
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payable for employee hardships, unforeseeable emergencies,

loans, medical expenses, educational expenses, purchase of a
principal residence, payments necessary to prevent eviction or
foreclosure on an employee’s principal residence, or any other

reason except for a requested distribution for retirement, a

mandatory de minimis distribution authorized by the

administrator, or a minimum distribution required pursuant to

the Internal Revenue Code beforetermination from all employment

2
=4
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(g) Benefits funded by the participating member’s voluntary

personal contributions may be paid out after termination of

employment from all participating employers for 3 calendar

months at—any—+time—and in any form within the limits provided in

the contract between the member and the provider company. The
member shall notify the provider company regarding the date and
provisions under which he or she wants to receive the employee-
funded portion of the plan.

(h) For purposes of this section, the term:

1. “Benefit” means a distribution requested by the member

or surviving beneficiary funded in part or in whole by the

employer or required employee contributions, plus earnings, and

includes the rollover of a distribution to another qualified

plan.

2. “Retiree” means a former participating member of the
optional retirement program who has terminated employment and
has taken a distribution as provided in this subsection, except
for a mandatory distribution of a de minimis account authorized

by the department.
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813 Section 10. Paragraph (e) of subsection (2) and subsection
814 (4) of section 121.4501, Florida Statutes, are amended to read:
815 121.4501 Florida Retirement System Investment Plan.—
8lo (2) DEFINITIONS.—As used in this part, the term:
817 (e) “Eligible employee” means an officer or employee, as

818| defined in s. 121.021, who:

819 1. Is a member of, or is eligible for membership in, the
820 Florida Retirement System, including any renewed member of the
821 Florida Retirement System initially enrolled before July 1,
822 2010; e=x

823 2. Participates in, or is eligible to participate in, the
824| Senior Management Service Optional Annuity Program as

825| established under s. 121.055(6), the State Community College
826| System Optional Retirement Program as established under s.

827 121.051(2) (c), or the State University System Optional

828 Retirement Program established under s. 121.35; or—+

829 3. Is a retired member of the investment plan, the State

830 University System Optional Retirement Program, the State

831 Community College Optional Retirement Program, or Senior

832| Management Service Optional Annuity Program and is employed and
833 enrolled on and after July 1, 2012, as provided in s. 121.122.
834

835| The term does not include any member participating in the

836 Deferred Retirement Option Program established under s.

837 121.091(13), a retiree of a state-administered retirement system
838 initially reemployed on or after July 1, 2010, except as

839| provided in s. 121.122, or a mandatory participant of the State

840| University System Optional Retirement Program established under
841| s. 121.35.
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842 (4) PARTICIPATION; ENROLLMENT.—
843 (a)l. With respect to an eligible employee who is employed

844 in a regularly established position on June 1, 2002, by a state
845 employer:

846 a. Any such employee may elect to participate in the

847 investment plan in lieu of retaining his or her membership in
848| the pension plan. The election must be made in writing or by
849| electronic means and must be filed with the third-party

850 administrator by August 31, 2002, or, in the case of an active
851 employee who is on a leave of absence on April 1, 2002, by the
852 last business day of the 5th month following the month the leave
853| of absence concludes. This election is irrevocable, except as
854| provided in paragraph (g). Upon making such election, the

855 employee shall be enrolled as a member of the investment plan,
856 the employee’s membership in the Florida Retirement System is
857 governed by the provisions of this part, and the employee’s

858| membership in the pension plan terminates. The employee’s

859| enrollment in the investment plan is effective the first day of
860 the month for which a full month’s employer contribution is made
861 to the investment plan.

862 b. Any such employee who fails to elect to participate in
863 the investment plan within the prescribed time period is deemed
864 to have elected to retain membership in the pension plan, and
865 the employee’s option to elect to participate in the investment
866| plan is forfeited.

867 2. With respect to employees who become eligible to

868| participate in the investment plan by reason of employment in a
869| regularly established position with a state employer commencing
870 after April 1, 2002, but before July 1, 2012:
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871 a. Any such employee shall, by default, be enrolled in the
872| pension plan at the commencement of employment, and may, by the
873 last business day of the 5th month following the employee’s
874| month of hire, elect to participate in the investment plan. The
875 employee’s election must be made in writing or by electronic
876| means and must be filed with the third-party administrator. The
877| election to participate in the investment plan is irrevocable,
878| except as provided in paragraph (g).
879 b. If the employee files such election within the
880| prescribed time period, enrollment in the investment plan is
881 effective on the first day of employment. The retirement
882| contributions paid through the month of the employee plan change
883 shall be transferred to the investment program, and, effective
884 the first day of the next month, the employer and employee must
885| pay the applicable contributions based on the employee
886| membership class in the program.
887 c. An employee who fails to elect to participate in the
888 investment plan within the prescribed time period is deemed to
889| have elected to retain membership in the pension plan, and the
890 employee’s option to elect to participate in the investment plan
891 is forfeited.
892 3. With respect to employees who become eligible to
893| participate in the investment plan pursuant to s.
894 121.051(2) (c)3. or s. 121.35(3) (i), the employee may elect to
895| participate in the investment plan in lieu of retaining his or
896| her membership in the State Community College System Optional
897| Retirement Program or the State University System Optional
898| Retirement Program. The election must be made in writing or by

899| electronic means and must be filed with the third-party
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administrator. This election is irrevocable, except as provided
in paragraph (g). Upon making such election, the employee shall
be enrolled as a member in the investment plan, the employee’s
membership in the Florida Retirement System is governed by the
provisions of this part, and the employee’s participation in the
State Community College System Optional Retirement Program or
the State University System Optional Retirement Program
terminates. The employee’s enrollment in the investment plan is
effective on the first day of the month for which a full month’s
employer and employee contribution is made to the investment
plan.

4. With respect to employees who become eligible to

participate in the investment plan by reason of employment in a

regularly established position with a state employer commencing

on or after July 1, 2012:

a. The employee shall, by default, be enrolled in the

investment plan at the commencement of employment, and may, by

the last business day of the 12th month following the employee’s

month of hire, elect to participate in the pension plan. The

employee’s election must be made in writing or by electronic

means and filed with the third-party administrator.

b. If the employee files such election within the

prescribed time period, enrollment in the pension plan is

effective on the first day of employment. The present value of

his or her retirement contributions under the investment plan

paid through the month of the employee plan change shall be

transferred to the pension plan, and, effective the first day of

the next month, the employer and employee must pay the

applicable contributions based on the employee membership class
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in the pension plan.

c. An employee who fails to elect to participate in the

pension plan within the prescribed time period is deemed to have

elected to retain membership in the investment plan, and the

employee’s option to elect to participate in the pension plan is

forfeited.

5.4~ For purposes of this paragraph, “state employer” means
any agency, board, branch, commission, community college,
department, institution, institution of higher education, or
water management district of the state, which participates in
the Florida Retirement System for the benefit of certain
employees.

(b)1l. With respect to an eligible employee who is employed
in a regularly established position on September 1, 2002, by a
district school board employer:

a. The Any—sueh employee may elect to participate in the
investment plan in lieu of retaining his or her membership in
the pension plan. The election must be made in writing or by
electronic means and must be filed with the third-party
administrator by November 30, or, in the case of an active
employee who is on a leave of absence on July 1, 2002, by the
last business day of the 5th month following the month the leave
of absence concludes. This election is irrevocable, except as
provided in paragraph (g). Upon making such election, the
employee shall be enrolled as a member of the investment plan,
the employee’s membership in the Florida Retirement System is
governed by the provisions of this part, and the employee’s
membership in the pension plan terminates. The employee’s

enrollment in the investment plan is effective the first day of
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the month for which a full month’s employer contribution is made
to the investment program.

b. An Any—sueh employee who fails to elect to participate
in the investment plan within the prescribed time period is
deemed to have elected to retain membership in the pension plan,
and the employee’s option to elect to participate in the
investment plan is forfeited.

2. With respect to employees who become eligible to
participate in the investment plan by reason of employment in a
regularly established position with a district school board
employer commencing after July 1, 2002, but before July 1, 2012:

a. The Amny—sueh employee shall, by default, be enrolled in

the pension plan at the commencement of employment, and may, by
the last business day of the 5th month following the employee’s
month of hire, elect to participate in the investment plan. The
employee’s election must be made in writing or by electronic
means and must be filed with the third-party administrator. The
election to participate in the investment plan is irrevocable,
except as provided in paragraph (g).

b. If the employee files such election within the
prescribed time period, enrollment in the investment plan is
effective on the first day of employment. The employer
retirement contributions paid through the month of the employee
plan change shall be transferred to the investment plan, and,
effective the first day of the next month, the employer shall
pay the applicable contributions based on the employee
membership class in the investment plan.

c. An Any—suech employee who fails to elect to participate

in the investment plan within the prescribed time period is
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987| deemed to have elected to retain membership in the pension plan,
988 and the employee’s option to elect to participate in the
989 investment plan is forfeited.

990 3. With respect to employees who become eligible to

991| participate in the investment plan by reason of employment in a

992| regularly established position with a district school board

993 employer commencing on or after July 1, 2012:

994 a. The employee shall, by default, be enrolled in the

995 investment plan at the commencement of employment, and may, by

996 the last business day of the 12th month following the employee’s

997| month of hire, elect to participate in the pension plan. The

998| employee’s election must be made in writing or by electronic

999| means and filed with the third-party administrator.

1000 b. If the employee files such election within the

1001| prescribed time period, enrollment in the pension plan is

1002 effective on the first day of employment. The present value of

1003| his or her retirement contributions under the investment plan

1004| paid through the month of the employee plan change shall be

1005 transferred to the pension plan, and, effective the first day of

1006| the next month, the employer shall pay the applicable

1007 contributions based on the employee membership class in the

1008| pension plan.

1009 c. An employee who fails to elect to participate in the

1010| pension plan within the prescribed time period is deemed to have

1011| elected to retain membership in the investment plan, and the

1012 employee’s option to elect to participate in the pension plan is
1013 forfeited.

1014 4.3+ For purposes of this paragraph, “district school board

1015 employer” means any district school board that participates in
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the Florida Retirement System for the benefit of certain
employees, or a charter school or charter technical career

center that participates in the Florida Retirement System as
provided in s. 121.051(2) (d).

(c)l. With respect to an eligible employee who is employed
in a regularly established position on December 1, 2002, by a
local employer:

a. The Amny—sueh employee may elect to participate in the
investment plan in lieu of retaining his or her membership in
the pension plan. The election must be made in writing or by
electronic means and must be filed with the third-party
administrator by February 28, 2003, or, in the case of an active
employee who is on a leave of absence on October 1, 2002, by the
last business day of the 5th month following the month the leave
of absence concludes. This election is irrevocable, except as
provided in paragraph (g). Upon making such election, the
employee shall be enrolled as a participant of the investment
plan, the employee’s membership in the Florida Retirement System
is governed by the provisions of this part, and the employee’s
membership in the pension plan terminates. The employee’s
enrollment in the investment plan is effective the first day of
the month for which a full month’s employer contribution is made
to the investment plan.

b. An Any—sueh employee who fails to elect to participate
in the investment plan within the prescribed time period is
deemed to have elected to retain membership in the pension plan,
and the employee’s option to elect to participate in the
investment plan is forfeited.

2. With respect to employees who become eligible to
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participate in the investment plan by reason of employment in a
regularly established position with a local employer commencing
after October 1, 2002, but before July 1, 2012:

a. The Any—sueh employee shall, by default, be enrolled in

the pension plan at the commencement of employment, and may, by
the last business day of the 5th month following the employee’s
month of hire, elect to participate in the investment plan. The
employee’s election must be made in writing or by electronic
means and must be filed with the third-party administrator. The
election to participate in the investment plan is irrevocable,
except as provided in paragraph (g).

b. If the employee files such election within the
prescribed time period, enrollment in the investment plan is
effective on the first day of employment. The employer
retirement contributions paid through the month of the employee
plan change shall be transferred to the investment plan, and,
effective the first day of the next month, the employer shall
pay the applicable contributions based on the employee
membership class in the investment plan.

c. An Any—sueh employee who fails to elect to participate
in the investment plan within the prescribed time period is
deemed to have elected to retain membership in the pension plan,
and the employee’s option to elect to participate in the
investment plan is forfeited.

3. With respect to employees who become eligible to

participate in the investment plan by reason of employment in a

regularly established position with a local employer commencing

on or after July 1, 2012:

a. The employee shall, by default, be enrolled in the
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1074 investment plan at the commencement of employment, and may, by

1075| the last business day of the 12th month following the employee’s

1076| month of hire, elect to participate in the pension plan. The

1077 employee’s election must be made in writing or by electronic

1078| means and must be filed with the third-party administrator.

1079 b. If the employee files such election within the

1080| prescribed time period, enrollment in the pension plan is

1081 effective on the first day of employment. The present value of

1082| his or her employer retirement contributions under the

1083 investment plan paid through the month of the employee plan

1084 change shall be transferred to the pension plan, and, effective

1085| the first day of the next month, the employer shall pay the

1086| applicable contributions based on the employee membership class

1087 in the pension plan.

1088 c. An employee who fails to elect to participate in the

1089| pension plan within the prescribed time period is deemed to have

1090| elected to retain membership in the investment plan, and the

1091 employee’s option to elect to participate in the pension plan is

1092 forfeited.

1093 4.3+ For purposes of this paragraph, “local employer” means
1094 any employer not included in paragraph (a) or paragraph (b).
1095 (d) Contributions available for self-direction by a member
1096| who has not selected one or more specific investment products
1097 shall be allocated as prescribed by the state board. The third-
1098| party administrator shall notify the member at least quarterly
1099 that the member should take an affirmative action to make an
1100 asset allocation among the investment products.

1101 (e) On or after July 1, 2011, a member of the pension plan

1102 who obtains a refund of employee contributions retains his or
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her prior plan choice upon return to employment in a regularly
established position with a participating employer.

(f) A member of the investment plan who takes a
distribution of any contributions from his or her investment
plan account is considered a retiree. A retiree who is initially

reemployed on or after July 1, 2010, until June 30, 2012, is not

eligible for renewed membership except as provided in s.

121.122. A retiree who i1s a member of the investment plan and is

employed on or after July 1, 2012, in a regularly established

position shall be a renewed member in the regular class of the

investment plan as provided in s. 121.122.

(g) After the period during which an eligible employee had
the choice to elect the pension plan or the investment plan, or
the month following the receipt of the eligible employee’s plan
election, if sooner, the employee shall have one opportunity, at
the employee’s discretion, to choose to move from the pension
plan to the investment plan or from the investment plan to the

pension plan. However, employees initially enrolled in the

investment plan on or after July 1, 2012, may not move from the

investment plan to the pension plan after the close of the

initial prescribed time period to do so. Eligible employees may

elect to move between plans only if they are earning service
credit in an employer-employee relationship consistent with s.
121.021(17) (b), excluding leaves of absence without pay.
Effective July 1, 2005, such elections are effective on the
first day of the month following the receipt of the election by
the third-party administrator and are not subject to the
requirements regarding an employer-employee relationship or

receipt of contributions for the eligible employee in the
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effective month, except when the election is received by the
third-party administrator. This paragraph is contingent upon
approval by the Internal Revenue Service.

1. If the employee chooses to move to the investment plan,
the provisions of subsection (3) govern the transfer.

2. If the employee chooses to move to the pension plan, the
employee must transfer from his or her investment plan account,
and from other employee moneys as necessary, a sum representing
the present value of that employee’s accumulated benefit
obligation immediately following the time of such movement,
determined assuming that attained service equals the sum of
service in the pension plan and service in the investment plan.
Benefit commencement occurs on the first date the employee is
eligible for unreduced benefits, using the discount rate and
other relevant actuarial assumptions that were used to value the
pension plan liabilities in the most recent actuarial wvaluation.
For any employee who, at the time of the second election,
already maintains an accrued benefit amount in the pension plan,
the then-present value of the accrued benefit is deemed part of
the required transfer amount. The division must ensure that the
transfer sum is prepared using a formula and methodology
certified by an enrolled actuary. A refund of any employee
contributions or additional member payments made which exceed
the employee contributions that would have accrued had the
member remained in the pension plan and not transferred to the
investment plan is not permitted.

3. Notwithstanding subparagraph 2., an employee who chooses
to move to the pension plan and who became eligible to

participate in the investment plan by reason of employment in a
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1161 regularly established position with a state employer after June
1162 1, 2002; a district school board employer after September 1,
1163 2002; or a local employer after December 1, 2002, must transfer
1164 from his or her investment plan account, and from other employee
1165 moneys as necessary, a sum representing the employee’s actuarial
1166| accrued liability. A refund of any employee contributions or
1167 additional participant payments made which exceed the employee
1168 contributions that would have accrued had the member remained in
1169| the pension plan and not transferred to the investment plan is
1170 not permitted.
1171 4. An employee’s ability to transfer from the pension plan
1172 to the investment plan pursuant to paragraphs (a)-(d), and the
1173 ability of a current employee to have an option to later
1174 transfer back into the pension plan under subparagraph 2., shall
1175| be deemed a significant system amendment. Pursuant to s.
1176 121.031(4), any resulting unfunded liability arising from actual
1177 original transfers from the pension plan to the investment plan
1178| must be amortized within 30 plan years as a separate unfunded
1179 actuarial base independent of the reserve stabilization
1180 mechanism defined in s. 121.031(3) (f). For the first 25 years, a
1181 direct amortization payment may not be calculated for this base.
1182 During this 25-year period, the separate base shall be used to
1183| offset the impact of employees exercising their second program
1184 election under this paragraph. The actuarial funded status of
1185 the pension plan will not be affected by such second program
1186| elections in any significant manner, after due recognition of
1187 the separate unfunded actuarial base. Following the initial 25-
1188 year period, any remaining balance of the original separate base

1189 shall be amortized over the remaining 5 years of the required
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1190| 30-year amortization period.
1191 5. If the employee chooses to transfer from the investment
1192| plan to the pension plan and retains an excess account balance
1193 in the investment plan after satisfying the buy-in requirements
1194 under this paragraph, the excess may not be distributed until
1195 the member retires from the pension plan. The excess account
1196| balance may be rolled over to the pension plan and used to
1197| purchase service credit or upgrade creditable service in the
1198| pension plan.
1199 Section 11. Section 121.591, Florida Statutes, i1s amended
1200 to read:
1201 121.591 Payment of benefits.—Benefits may not be paid under
1202 the Florida Retirement System Investment Plan unless the member
1203| has terminated employment as provided in s. 121.021(39) (a) or is

1204 deceased and a proper application has been filed as prescribed

1205| by the state board or the department. Befere terminationof
1206| emplroymernts Benefits, including employee contributions, are not
1207| payable under the investment plan for employee hardships,

1208 unforeseeable emergencies, loans, medical expenses, educational
1209| expenses, purchase of a principal residence, payments necessary
1210 to prevent eviction or foreclosure on an employee’s principal

1211 residence, or any other reason except for a requested

1212 distribution for retirement, a mandatory de minimis distribution

1213| authorized by the board, or a minimum distribution required

1214| pursuant to the Internal Revenue Code prier—+teo—terminationfreom

1215| at—empltoyment—relationships—with participating—emplovyers. The

1216 state board or department, as appropriate, may cancel an

1217 application for retirement benefits if the member or beneficiary

1218 fails to timely provide the information and documents required
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by this chapter and the rules of the state board and department.
In accordance with their respective responsibilities, the state

board and the department shall adopt rules establishing

B

procedures for applying apptieatien for retirement benefits and

for cancelling £he—eaneeltation—of such application if the

required information or documents are not received. The state

board and the department, as appropriate, may are—auvthorized—to
cash out a de minimis account of a member who has been
terminated from Florida Retirement System covered employment for
a minimum of 6 calendar months. A de minimis account is an
account containing employer and employee contributions and

accumulated earnings of up to met—mere—than $5,000 made under

the—provisiens—ef this chapter. Such cash-out must be a complete

lump-sum ligquidation of the account balance, subject to £he

provistens—ef the Internal Revenue Code, or a lump-sum direct
rollover distribution paid directly to the custodian of an
eligible retirement plan, as defined by the Internal Revenue
Code, on behalf of the member. Any nonvested accumulations and
associated service credit, including amounts transferred to the
suspense account of the Florida Retirement System Investment
Plan Trust Fund authorized under s. 121.4501(6), are shaldi—be
forfeited upon payment of any vested benefit to a member or
beneficiary, except for de minimis distributions or minimum
required distributions as provided under this section. If any
financial instrument issued for the payment of retirement
benefits under this section is not presented for payment within
180 days after the last day of the month in which it was
originally issued, the third-party administrator or other duty

authorized agent of the state board shall cancel the instrument
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and credit the amount of the instrument to the suspense account

of the Florida Retirement System Investment Plan Trust Fund

16)>. Any amounts transferred to the
suspense account are payable upon & proper application, not
including te—dneluwde earnings thereon, as provided in this
section, within 10 years after the last day of the month in
which the instrument was originally issued, after which time
such amounts and any earnings attributable to employer
contributions are shaiti—Pbe forfeited. Any forfeited amounts are
assets of the trust fund and are not subject to chapter 717.

(1) NORMAL BENEFITS.—Under the investment plan:

(a) Benefits in the form of vested accumulations as
described in s. 121.4501(6) are payable uwrder—+this subseetion in
accordance with the following terms and conditions:

1. Benefits are payable only to a member, an alternate
payee of a qualified domestic relations order, or a beneficiary.

2. Benefits shall be paid by the third-party administrator
or designated approved providers in accordance with £hke law, the
contracts, and any applicable board rule or policy.

3. The member must be terminated from all employment with
all Florida Retirement System employers, as provided in s.
121.021(39) .

4. Benefit payments may not be made until the member has
been terminated for 3 calendar months, except that the state
board may authorize by rule for the distribution of up to 10
percent of the member’s account after being terminated for 1
calendar month if the member has reached the normal retirement
date as defined in s. 121.021.

5. If a member or former member of the Florida Retirement
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System receives an invalid distribution, such person must either
repay the full amount within 90 days after receipt of final
notification by the state board or the third-party administrator
that the distribution was invalid, or, in lieu of repayment, +he
member must terminate employment from all participating
employers. If such person fails to repay the full invalid
distribution within 90 days after receipt of final notification,
the person may be deemed retired from the investment plan by the
state board and is subject to s. 121.122. If such person is
deemed retired, any joint and several liability set out in s.
121.091(9) (d)2. is void, and the state board, the department, or
the employing agency is not liable for gains on payroll
contributions that have not been deposited to the person’s
account in the investment plan, pending resolution of the
invalid distribution. The member or former member who has been
deemed retired or who has been determined by the state board to
have taken an invalid distribution may appeal the agency
decision through the complaint process as provided under s.
121.4501(9) (g)3. As used in this subparagraph, the term “invalid
distribution” means any distribution from an account in the
investment plan which is taken in violation of this section, s.
121.091(9), or s. 121.4501.

(b) If a member elects to receive his or her benefits upon
termination of employment as defined in s. 121.021, the member
must submit a written application or an application by
electronic means to the third-party administrator indicating his
or her preferred distribution date and selecting an authorized

method of distribution as provided in paragraph (c). The member

may defer application for and receipt of benefits uwrtitl-—he-or
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1308 (c) Upon receipt by the third-party administrator of a

1309| properly executed application for distribution of benefits, the
1310 total accumulated benefit is payable to the member pro rata

1311 across all Florida Retirement System benefit sources as:

1312 1. A lump-sum or partial distribution to the member;

1313 2. A lump-sum direct rollover distribution whereby all

1314 accrued benefits, plus interest and investment earnings, are
1315| paid from the member’s account directly to the custodian of an
1316| eligible retirement plan, as defined in s. 402 (c) (8) (B) of the
1317 Internal Revenue Code, on behalf of the member; or

1318 3. Periodic distributions, as authorized by the state

1319| board.

1320 (d) The distribution payment method selected by the member
1321 or beneficiary, and the retirement of the member or beneficiary,
1322 is final and irrevocable at the time a benefit distribution

1323| payment is cashed, deposited, or transferred to another

1324 financial institution. Any additional service that remains

1325| unclaimed at retirement may not be claimed or purchased, and the
1326 type of retirement may not be changed, except that if a member
1327 recovers from a disability, the member may subsequently request
1328| benefits under subsection (2).

1329 (e) A member may not receive a distribution of employee
1330 contributions if a pending qualified domestic relations order is
1331 filed against the member’s investment plan account.

1332 (2) DISABILITY RETIREMENT BENEFITS.—Benefits provided under
1333 this subsection are payable in lieu of #£khe benefits that would
1334| etherwise be payable under £heprovisiens—ef subsection (1).
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1335 Such benefits must be funded from employer contributions made
1336| under s. 121.571, transferred employee contributions and funds
1337 accumulated pursuant to paragraph (a), and interest and earnings
1338 thereon.
1339 (a) Transfer of funds.—To qualify to receive monthly
1340| disability benefits under this subsection:
1341 1. All moneys accumulated in the member’s accounts aeeeournt,
1342| including vested and nonvested accumulations as described in s.
1343 121.4501(6), must be transferred from the suweh—individuat
1344 accounts to the division for deposit in the disability account
1345 of the Florida Retirement System Trust Fund. Such moneys must be
1346 accounted for separately. Earnings must be credited on an annual
1347| Dbasis for amounts held in the disability accounts of the Florida
1348 Retirement System Trust Fund based on actual earnings of the
1349 trust fund.
1350 2. If the member has retained retirement credit earned
1351| under the pension plan as provided in s. 121.4501(3), a sum
1352 representing the actuarial present value of such credit within
1353 the Florida Retirement System Trust Fund shall be reassigned by
1354 the division from the pension plan to the disability program as
1355| implemented under this subsection and shalidi—be deposited into in
1356 the disability account of the trust fund. Such moneys must be
1357 accounted for separately.
1358 (b) Disability retirement; entitlement.—
1359 1. A member of the investment plan who becomes totally and
1360| permanently disabled, as defined in paragraph (d), after
1361 completing 8 years of creditable service, or a member who
1362| Dbecomes totally and permanently disabled in the line of duty
1363 regardless of length of service, is entitled to a monthly
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1364| disability benefit.
1365 2. In order for service to apply toward the 8 years of
1366 creditable service required for regular disability benefits, or
1367 toward the creditable service used in calculating a service-
1368| based benefit as—previded under paragraph (g), the service must
1369| be creditable service as described below:
1370 a. The member’s period of service under the investment plan
1371| shall be considered creditable service, except as provided in
1372 subparagraph d.
1373 b. If the member has elected to retain credit for service
1374 under the pension plan as provided under s. 121.4501(3), all
1375 such service 1is shaldi—be considered creditable service.
1376 c. If the member elects to transfer to his or her member
1377 accounts a sum representing the present value of his or her
1378 retirement credit under the pension plan as provided under s.
1379 121.4501(3), the period of service under the pension plan
1380| represented in the present value amounts transferred is shald—be
1381 considered creditable service, except as provided in
1382 subparagraph d.
1383 d. If a member has terminated employment and has taken
1384| distribution of his or her funds as provided in subsection (1),
1385 all creditable service represented by such distributed funds is
1386 forfeited for purposes of this subsection.
1387 (c) Disability retirement effective date.—The effective
1388 retirement date for a member who applies and is approved for
1389| disability retirement shall be established as provided under s.
1390 121.091(4) (a)2. and 3.
1391 (d) Total and permanent disability.—A member is shali—be
1392 considered totally and permanently disabled if, in the opinion
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of the division, he or she is prevented, by reason of a
medically determinable physical or mental impairment, from
rendering useful and efficient service as an officer or

employee.

(e) Proof of disability.— Before approving payment of a any
disability retirement benefit, the division shall require proof
that the member is totally and permanently disabled as provided
under s. 121.091 (4) (c) .

(f) Disability retirement benefit.—Upon the disability
retirement of a member under this subsection, the member shall
receive a monthly benefit that begins accruing on the first day
of the month of disability retirement, as approved by the
division, and is payable on the last day of that month and each
month thereafter during his or her lifetime and continued
disability. All disability benefits must be paid out of the
disability account of the Florida Retirement System Trust Fund
established under this subsection.

(g) Computation of disability retirement benefit.—The
amount of each monthly payment must be calculated as provided
under s. 121.091(4) (f). Creditable service under both the
pension plan and the investment plan is shalti—be applicable as
provided under paragraph (b).

(h) Reapplication.—A member whose initial application for
disability retirement is denied may reapply for disability
benefits as provided in s. 121.091(4) (g) .

(1) Membership.—Upon approval of a member’s application for
disability benefits, the member shall be transferred to the
pension plan, effective upon his or her disability retirement

effective date.
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1422 (j) Option to cancel.—A member whose application for
1423| disability benefits is approved may cancel the application if
1424 the cancellation request is received by the division before a
1425 disability retirement warrant has been deposited, cashed, or
1426 received by direct deposit. Upon cancellation:
1427 1. The member’s transfer to the pension plan under
1428| paragraph (i) 1is shadidt—Pbe nullified;
1429 2. The member shall be retroactively reinstated in the
1430 investment plan without hiatus;
1431 3. All funds transferred to the Florida Retirement System
1432 Trust Fund under paragraph (a) must be returned to the member
1433 accounts from which the funds were drawn; and
1434 4. The member may elect to receive the benefit payable
1435 under subsection (1) in lieu of disability benefits.
1436 (k) Recovery from disability.—
1437 1. The division may require periodic reexaminations at the
1438 expense of the disability program account of the Florida
1439| Retirement System Trust Fund. Except as provided in subparagraph
1440 2., all other matters relating to recovery from disability are
1441| shaltt—Pe as provided under s. 121.091(4) (h).
1442 2. Upon recovery from disability, the recipient of
1443| disability retirement benefits under this subsection becomes
1444| shaltd—Pe a compulsory member of the investment plan. The net
1445 difference between the recipient’s original account balance
1446 transferred to the Florida Retirement System Trust Fund,
1447 including earnings and total disability benefits paid to the
1448| swek recipient, if any, shall be determined as provided in sub-
1449 subparagraph a.
1450 a. An amount equal to the total benefits paid shall be
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1451 subtracted from that portion of the transferred account balance
1452 consisting of vested accumulations as described under s.
1453 121.4501(6), 1f any, and an amount equal to the remainder of
1454| Dbenefit amounts paid, if any, shall be subtracted from any
1455 remaining nonvested accumulations.
1456 b. Amounts subtracted under sub-subparagraph a. must be
1457 retained within the disability account of the Florida Retirement
1458 System Trust Fund. Any remaining account balance shall be
1459 transferred to the third-party administrator for disposition as
1460 provided under sub-subparagraph c. or sub-subparagraph d., as
1461 appropriate.
1462 c. If the recipient returns to covered employment,
1463| transferred amounts must be deposited in individual accounts
1464| under the investment plan, as directed by the member. Vested and
1465 nonvested amounts shall be accounted for separately as provided
1466 in s. 121.4501(6).
1467 d. If the recipient fails to return to covered employment
1468 upon recovery from disability:
1469 (I) Any remaining vested amount must be deposited in
1470 individual accounts under the investment plan, as directed by
1471 the member, and is payable as provided in subsection (1).
1472 (IT) Any remaining nonvested amount must be held in a
1473 suspense account and is forfeitable after 5 years as provided in
1474 s. 121.4501(6).
1475 3. If present value was reassigned from the pension plan to
1476 the disability program as provided under subparagraph (a)2., the
1477 full present value amount must be returned to the defined
1478| Dbenefit account within the Florida Retirement System Trust Fund

1479 and the member’s associated retirement credit under the pension

Page 51 of 56
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2012 (Corrected Copy) CS for SB 2024

585-02467B-12 20122024c1
1480| plan must be reinstated in full. Any benefit based upon such
1481 credit must be calculated as provided in s. 121.091(4) (h)1.
1482 (1) Nonadmissible causes of disability.—A member is not
1483 entitled to a disability retirement benefit if the disability
1484 results from an any injury or disease a5 described in s.
1485 121.091(4) (1).
1486 (m) Disability retirement of justice or judge by order of
1487 Supreme Court.—
1488 1. If a member is a justice of the Supreme Court, judge of
1489 a district court of appeal, circuit judge, or judge of a county
1490 court who has served for the years equal to, or greater than,
1491| the vesting requirement in s. 121.021(45) as an elected
1492 constitutional judicial officer, including service as a judicial
1493| officer in any court abolished pursuant to Art. V of the State
1494 Constitution, and who is retired for disability pursuant to s.
1495 12, Art. V of the State Constitution, the member’s Option 1
1496| monthly disability benefit amount as provided in s.
1497 121.091(6) (a)l. shall be two-thirds of his or her monthly
1498 compensation as of the member’s disability retirement date. The
1499| member may alternatively elect to receive an actuarially
1500 adjusted disability retirement benefit under any other option as

1501| provided in s. 121.091(6) (a) or te—reeeiwve the normal benefit

1502| payable under subsection (1).

1503 2. If any justice or judge who is a member of the

1504 investment plan is retired for disability pursuant to s. 12,
1505| Art. V of the State Constitution and elects to receive a monthly
1506| disability benefit under the provisions of this paragraph:

1507 a. Any present value amount that was transferred to his or

1508 her investment plan account and all employer and employee
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contributions made to such account on his or her behalf, plus
interest and earnings thereon, must be transferred to and
deposited in the disability account of the Florida Retirement
System Trust Fund; and

b. The monthly disability benefits payable under this
paragraph shall be paid from the disability account of the
Florida Retirement System Trust Fund.

(n) Death of retiree or beneficiary.—Upon the death of a
disabled retiree or beneficiary of the retiree who is receiving
monthly disability benefits under this subsection, the monthly
benefits shall be paid through the last day of the month of
death and shadtd+ terminate, or be adjusted, if applicable, as of
that date in accordance with the optional form of benefit
selected at the time of retirement. The department may adopt
rules necessary to administer this paragraph.

(3) DEATH BENEFITS.—Under the Florida Retirement System
Investment Plan:

(a) Survivor benefits are payable in accordance with the
following terms and conditions:

1. To the extent vested, benefits are payable only to a

member’s beneficiary or beneficiaries as designated by the

member under as—previded—in s. 121.4501(20).

2. Benefits shall be paid by the third-party administrator
or designated approved providers in accordance with £hke law, the
contracts, and any applicable state board rule or policy.

3. Fo—reeceirve—Pbenefits, The member must be deceased.

(b) In the event of a member’s death, all vested
accumulations as described in s. 121.4501(6), less withholding

taxes remitted to the Internal Revenue Service, shall be
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distributed, as provided in paragraph (c) or as described in s.
121.4501(20), as if the member retired on the date of death. No
other death benefits are available for survivors of members,
except for benefits, or coverage for benefits, as are otherwise
provided by law or separately provided by the employer, at the
employer’s discretion.

(c) Upon receipt by the third-party administrator of a
properly executed application for distribution of benefits, the
total accumulated benefit is payable by the third-party
administrator to the member’s surviving beneficiary or
beneficiaries, as:

1. A lump-sum distribution payable to the beneficiary or
beneficiaries, or to the deceased member’s estate;

2. An eligible rollover distribution, if permitted, on
behalf of the surviving spouse of a deceased member, whereby all
accrued benefits, plus interest and investment earnings, are
paid from the deceased member’s account directly to the
custodian of an eligible retirement plan, as described in s.

402 (c) (8) (B) of the Internal Revenue Code, on behalf of the
surviving spouse; Or

3. A partial lump-sum payment whereby a portion of the
accrued benefit is paid to the deceased member’s surviving
spouse or other designated beneficiaries, less withholding taxes
remitted to the Internal Revenue Service, and the remaining
amount is transferred directly to the custodian of an eligible
retirement plan, if permitted, as described in s. 402(c) (8) (B)
of the Internal Revenue Code, on behalf of the surviving spouse.
The proportions must be specified by the member or the surviving

beneficiary.
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This paragraph does not abrogate other applicable provisions of
state or federal law providing for payment of death benefits.

(4) LIMITATION ON LEGAL PROCESS.—The benefits payable to
any person under the Florida Retirement System Investment Plan,
and any contributions accumulated under the plan, are not
subject to assignment, execution, attachment, or any legal
process, except for qualified domestic relations orders by a
court of competent jurisdiction, income deduction orders as
provided in s. 61.1301, and federal income tax levies.

Section 12. Subsection (7) of section 1012.875, Florida
Statutes, 1s amended to read:

1012.875 State Community College System Optional Retirement
Program.—Each Florida College System institution may implement
an optional retirement program, if such program is established
therefor pursuant to s. 1001.64(20), under which annuity or
other contracts providing retirement and death benefits may be
purchased by, and on behalf of, eligible employees who
participate in the program, in accordance with s. 403 (b) of the
Internal Revenue Code. Except as otherwise provided herein, this
retirement program, which shall be known as the State Community
College System Optional Retirement Program, may be implemented
and administered only by an individual Florida College System
institution or by a consortium of Florida College System
institutions.

(7) Benefits, including employee contributions, are not
payable for employee hardships, unforeseeable emergencies,
loans, medical expenses, educational expenses, purchase of a

principal residence, payments necessary to prevent eviction or

Page 55 of 56

CODING: Words strieken are deletions; words underlined are additions.




1596
1597
1598
1599
1600
1601
1602

Florida Senate - 2012 (Corrected Copy) CS for SB 2024

585-02467B-12 20122024c1
foreclosure on an employee’s principal residence, or any other

reason except for a requested distribution for retirement, a

mandatory de minimis distribution authorized by the college, or

a minimum distribution required pursuant to the Internal Revenue

Code before—terminationfrom all ecmployment—relationships—with

Section 13. This act shall take effect July 1, 2012.
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