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A bill to be entitled
An act relating to state employment; amending s.
110.105, F.S.; revising the employment policy of the
state system of personnel management; amending s.
110.1127, F.S.; revising provisions relating to
employee background screening; amending s. 110.119,
F.S.; revising provisions relating to administrative
leave for a service-connected disability; amending s.
110.1225, F.S.; revising provisions relating to agency
furloughs; amending s. 110.126, F.S.; revising
provisions relating to the authority of the Department
of Management Services to administer oaths; amending
s. 110.131, F.S.; revising the duties of state
agencies with respect to the employment of other-
personal-services employees; providing reporting
requirements; amending s. 110.1315, F.S.; revising
provisions relating to alternative retirement benefits
for other-personal-services employees; requiring the
Department of Financial Services to provide for,
rather than authorizing the Department of Management
Services to contract for the implementation of, an
alternative retirement income security program;
authorizing the Department of Financial Services,
rather than the Department of Management Services, to
contract with a private vendor to administer the
program and to develop a request for proposals and
solicit vendors; authorizing the Department of
Financial Services to adopt rules; amending s.

110.171, F.S.; revising provisions relating to state
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employee telecommuting; providing for a telework
program; providing program requirements for agencies
and employees; amending s. 110.181, F.S.; revising
provisions relating to the Florida State Employees’
Charitable Campaign; requiring state officers and
employees to designate a charitable organization to
receive certain charitable contributions; deleting
provisions relating to the establishment of local
steering committees and the distribution of funds;
amending s. 110.2035, F.S.; revising provisions
relating to pay additives; amending s. 110.205, F.S.;
deleting a provision that allows career service
employees to retain annual leave, sick leave, and
compensatory leave credits upon appointment to a
selected exempt position; amending s. 110.217, F.S.;
revising provisions relating to a change in an
employee’s position status; amending s. 110.227, F.S.;
deleting requirements for an agency that removes from
a promotional position a career service employee who
is serving a probationary period in such position to
return such employee to the employee’s former position
or a comparable position, if such a position is
vacant; amending ss. 255.249, 402.3057, 409.1757,
413.20, 943.0585, and 943.059, F.S.; conforming
provisions and cross-references; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 110.105, Florida Statutes, is amended to
read:

110.105 Employment policy of the state.—

(1) %5 The purpose of this chapter is to establish a
system of personnel management. This system shall provide means
to recruit, select, train, develop, and maintain an effective
and responsible workforce and shall include policies and
procedures for employee hiring and advancement, training and
career development, position classification, salary
administration, benefits, discipline, discharge, employee
performance evaluations, affirmative action, and other related
activities.

(2) It is the policy of the state:

(a) That all appointments, terminations, assignments, and
maintenance of status, compensation, privileges, and other terms
and conditions of employment in state government shall be made
without regard to age, sex, race, color, religion, national
origin, political affiliation, marital status, or disability,
unless handicapr—except—whern a specific sex——ager—orphysicat

requirement constitutes a bona fide occupational qualification

neocAac oy + Nrarm ey oA £ ~a At
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(b) To support employees in balancing their personal needs

and work responsibilities. This policy is designed to enhance

the employee’s ability to blend the competing demands of work

and personal life and produce a more skilled, accountable, and

committed workforce for the system. Provisions may include, but

need not be limited to, flexible work schedules, telework, part-

time employment, and leaves of absence with or without pay.

(3) Except as expressly provided by law, Florida residency
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is not required +here—shall-be noFleoridaresidencerecgquirement

for any person as a condition precedent to employment by—the
state; however, preference in hiring may be given to state
Florida residents in—hiring.

(4) This chapter contains the requirements and—eguides for
establishing and maintaining a system of personnel management
administratieon on a merit basis. The system of personnel
management administratien shall be implemented so as to ensure

that the permit state agencies participating in the system are
fo—pe eligible for fe—xeeeiwve federal funds.

(5) Nethinmg—3rn This chapter may not shalt be construed
either to infringe upon or to supersede the rights guaranteed
public employees under chapter 447.

Section 2. Section 110.1127, Florida Statutes, is amended

to read:

110.1127 Employee background screening and investigations
12N
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(1) Except as provided in subsection (2), each agency shall

designate those positions that, based on the position duties,

require background screening. All persons and employees in such

positions must undergo employment screening in accordance with

chapter 435, using level 1 screening standards, as a condition

of employment and continued employment.

(2) (a) 4+ Each empteoying agency shall designate those
emptoyee positions that, because of the special trust or

responsibility or sensitive location, require security

background investigations. All persons and employees in such

positions must undergo employment screening in accordance with

chapter 435, using level 2 screening standards ef—these
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subFeet—+teo—aSseeurity backgreund—eheek, including

fingerprinting, as a condition of employment and continued

P
q
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employment.
(b)42+a)> All positions within the Division of Treasury of

the Department of Financial Services are deemed to be positions

of special trust or responsibility. Individuals seeking or

holding such positions+—ane—a—persern may be disqualified for

employment in—any—suwehpositien by reason of:

1. The conviction or prior conviction of a crime that whieh

is reasonably related to the nature of the position sought or
held by the individual; or

2. The entering of a plea of nolo contendere, ory when a
jury verdict of guilty is rendered but adjudication of guilt is

withheld, with respect to a crime that whiekh is reasonably

related to the nature of the position sought or held by the

individual.

(1) AN
L\ 4 A o e m

(c)1.43)+=a> All positions in programs providing care to
children, the developmentally disabled, or wvulnerable adults for
15 hours or more per week; all permanent and temporary employee
positions of the central abuse hotline; and all persons working
under contract who have access to abuse records are deemed to be

persons and positions of special trust or responsibility+—anéd

Page 5 of 36

CODING: Words strieken are deletions; words underlined are additions.




146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2012 CS for CS for SB 2084

576-04299-12 20122084c2
2.4b) The employimng agency may grant exemptions from
disqualification from working with children, the developmentally

disabled, or wvulnerable adults as provided in s. 435.07.
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(d) It is a misdemeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083, for any person willfully,
knowingly, or intentionally to:

1. Fail, by false statement, misrepresentation,
impersonation, or other fraudulent means, to disclose in any
application for voluntary or paid employment a material fact
used in making a determination as to such person’s
qualifications for a position of special trust;

2. Use xeeords information contained in records for

purposes other than background screening or investigation for

employment, or release such xreeoxrds information to other persons
for purposes other than preemployment screening or investigation
feor—empltoyment.

(e) It is a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, for any

person willfully, knowingly, or intentionally to use juvenile
records information for any purposes other than those specified
in this section or to release such information to other persons

for purposes other than those specified in this section.
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(3)44)> Any person who is required to undergo such a

security background screening or investigation and who refuses

to cooperate in such screening or investigation or refuses to

submit fingerprints shall be disqualified for employment in such
position or, if employed, shall be dismissed.
(4)45)r Sweh Background screening and investigations shall

be conducted at the expense of the employing agency. If Whern

fingerprinting is required, the fingerprints ef—+the—-employee—o¥r

apprieant—for—employment shall be taken by the employing agency,

a law enforcement agency, or a vendor as authorized pursuant to

435 04 v vy A et~ d oA ] ey NfFar A ANt £ N~ d
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submitted to the Department of Law Enforcement for state

processing and forwarded by the Department of Law Enforcement
forwarding—wher reguested by the—empteoving—ageneyr Lo The
Federal Bureau of Investigation Uaited—States Department—of

Justiee for national processing. The empltoying agency or vendor

shall remit the processing fees required by s. 943.053 to

reimburse the Department of Law Enforcement fer—any——eostEs
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Section 3. Subsection (1) of section 110.1
Statutes, is amended to read:

110.119 Administrative leave for military-service-connected
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disability.—

(1) An Any employee ef—the—state who has been rated by the
United States Department of Veterans Affairs or its predecessor
to have incurred a military-service-connected service—connecected
disability and has been scheduled by the United States

Department of Veterans Affairs to be reexamined or treated for
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204 the disability shall be granted administrative leave for such

205| reexamination or treatment without loss of pay or benefits.

206| However, such Fa—rneo—-event—shatl—+the paid leave may not uwnder
207 this——seetion exceed 48 hours per 6 calendar days—a year.

208 Section 4. Section 110.1225, Florida Statutes, is amended
209| to read:

210 110.1225 Furloughs.—When a deficit is certified or

211| projected by the Revenue Estimating Conference pursuant to s.
212 216.136(3), in any fund that supports salary and benefit
213| appropriations, the Governor or the Chief Justice of the Supreme

214 Court, as appropriate, Administratieon Ceommission may propose a

215 furlough plan for consideration by the Legislative Budget

216] Commission fe—theFegistature—which mast opprove—or disaporeve
217| swekh—ptarn. The plan must identify all affected positions and

218 ensure that all affected employees are subject to the same
219 reduction of hours for the same number of pay periods with a

220 commensurate reduction in pay.

221 Section 5. Section 110.126, Florida Statutes, is amended to
222 read:
223 110.126 Oaths, testimony, records; penalties.—The

K

224 department may shall—havepower—teo administer oaths, subpoena

225| witnesses, and compel the production of books, and papers, or

A

226 other records, in written or electronic form, relevant pertinent

227 to any investigation of personnel practices or hearing

228 authorized by this chapter. Any person who fails shadt—F=3i+ to

229 appear in response to a subpoena or to answer any question or
230| produce any books, e¥ papers, or other records relevant

231| pertinent to amy such investigation or hearing or who shald
232 knowingly gives &iwe false testimony commits therein—shali—be
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233| eguitty—ef a misdemeanor of the first degree, punishable as
234| provided in s. 775.082 or s. 775.083.

235 Section 6. Section 110.131, Florida Statutes, is amended to
236 read:

237 110.131 Other-personal-services +temporary employment.—

238 (1) As used in this section, the term “agency” means any

239 official, officer, commission, board, authority, council,

240 committee, or department of the executive branch of state

241 government and means any officer, court, commission, or other
242 unit of the judicial branch of state government supported in

243| whole or in part by appropriations made by the Legislature.

244 (2) An agency may employ any qualified individual in other-
245| personal-services +temporary employment fer 3040 hours—within

246| anpy—3I2-menth perioed. For each other-personal-services employee,
247 the agency shall:

248 (a) Maintain employee records identifying, at a minimum,

249 the person employed, the hire date, the type of other-personal-

250 services employment, and the number of hours worked.

251 (b) Determine the appropriate rate of pay and ensure that

252 all payments are in compliance with the federal Fair Labor

253 Standards Act and state law.

254 (c) Review, determine, and document by June 30 of each year

255| whether the continuation of each other-personal-services

256| employment position is necessary to the mission of the agency.

257 This review process An—extension beyond—a—totalof 157040 heurs
258 b : e i i

259 the—ageney—hea
J Y
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261| witheriteria—established by the departrent—Fach agerey—Shatt
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does not apply to board members; consultants; seasonal

employees; institutional clients employed as part of their

rehabilitation; bona fide, degree-seeking students in accredited

secondary or postsecondary educational programs; employees hired
to deal with an emergency situation that affects the public
health, safety, or welfare; or employees hired for a project
that is identified by a specific appropriation or time-limited
grant.

(3) Unless specifically provided by law, other-personal-

services employees are not eligible for any form of paid leave,

paid holidays, a paid personal day, participation in state group

insurance or retirement benefits,

benefit.

or any other state employee

Other-personal-services employees may be included in

that part of an agency’s recognition and reward program that

recognizes and rewards employees who submit innovative ideas

that increase productivity, eliminate or reduce state

expenditures, improve operations, or generate additional revenue

or who meet or exceed the agency’s established criteria for a

project or goal.

(4) Beginning August 15, 2012,

each agency employing an individual in other-

and each August 15

thereafter,

personal-services employment shall submit a report to the

Executive Office of the Governor and to the chairs of the

legislative appropriations committees containing the following
2012,

information for the previous fiscal year ending June 30,

and each June 30 thereafter:
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Section 7. Section 110.1315, Florida Statutes, i1s amended
to read:

110.1315 Alternative retirement benefits; other—-personal-

services employees.—

(1) Upon review and recommendationof the department—and
approval by ef the Executive Office of the Governor, the

Department of Financial Services shall provide may—econtract—for

+h
I

implementation—of an alternative retirement income security
program for eligible temporary and seasonal employees of the

state who are compensated from appropriations for other personal
services. The Department of Financial Services may contract with

may—provide—feor a private vendor or vendors to administer the

program under a defined-contribution plan under ss. 401 (a) and
403 (b) or s. 457 of the Internal Revenue Code, and the program
must provide retirement benefits as required under s.

3121 (b) (7) (F) of the Internal Revenue Code. The Department of

Financial Services may develop a request for proposals and

solicit qualified vendors to compete for the award of the
contract. A vendor shall be selected on the basis of the plan
that best serves the interest of the participating employees and

the state. The proposal must comply with all necessary federal
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and state laws and rules.

(2) The Department of Financial Services may adopt rules

necessary to administer this section.

Section 8. Section 110.171, Florida Statutes, is amended to

read:

110.171 State employee telework felecommuting program.-—

(1) As used in this section, the term:

(a) “Agency” means any official, officer, commission,
board, authority, council, committee, or department of state
government.

(b) “Department” means the Department of Management

Services.

(c) “Telework” “Feleecommuting” means a work arrangement
that allows a whereby—selected state employee employees—are
artewed to conduct all or some of his or her work away from the

official worksite during all or a portion of the state

employee’s established work hours on a regular basis. The term

does not include, and a telework agreement is not required for:

1. Performance of required work duties away from the

official worksite and outside of established work hours on an

occasional basis and sporadically working away from the official

worksite during all or some portion of the established work

hours. These arrangements may be used by an agency to

accommodate extenuating circumstances by allowing an employee to

maintain productivity away from the official worksite.

2. Duties and responsibilities that, by their nature, are

performed routinely in the field away from the official worksite

Berform +h P IS DY s ISy I S I I S g £ oot
tJC_L_LU_Lll T TTIOTTTITC T A8 ur =] (@ yaw J-COtJUllO.LJ\J.L.L.Lb.LCO A\ = CITC 1T
oo + n o +1 e~ + 1 171 £ A~~~ ro r + ] aoommitn o+ n o
tJUO.Lb.LUllO, bLlLUU\jLL T (& e R -y O \/UllltJubCJ_O A\ = Co LT T CTUNMImmuIT T T T LU T oy
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409 (2) An agency may establish telework as an integral part of

410 the normal business operations of the agency and require that

411 specific work be performed through telework arrangements.

412 Telework may also be used as part of an agency’s continuity of

413| operations plan where appropriate. An agency shall provide

414 telework as an optional alternative work arrangement to support

415 employee needs and implement telework arrangements where deemed

416| appropriate.

417 (3) Each agency shall review all established positions and

418| designate those positions that the agency deems appropriate for

419 telework. The agency shall ensure that this information is

420 current and available to its employees and managers. In

421 addition, each agency shall identify all currently participating

422| employees and their respective positions in the human resource

423 information system used by that agency.

424 (4) Agencies that have a telework program shall develop an

425| agency plan that addresses the agency’s telework policies and

426| procedures. At a minimum, an agency telework plan must:

427 (a) Establish criteria for evaluating the ability of

428 employees to satisfactorily perform in a telework arrangement.

429 (b) Establish performance standards that ensure that

430 teleworkers maintain satisfactory performance levels.

431 (c) Ensure that teleworkers are subject to the same rules

432 and disciplinary actions as other employees.

433 (d) Establish the reasonable conditions that the agency

434| plans to impose in order to ensure appropriate use and

435| maintenance of any equipment issued by the agency.
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(e) Establish a system for monitoring the productivity of

teleworkers that ensures that the work output remains at a

satisfactory level and that the duties and responsibilities of

the position remain suitable for a telework arrangement.

(f) Establish the appropriate physical and electronic

information security controls to be maintained by a teleworker

at the telework site.

(g) Prohibit a teleworker from conducting face-to-face

state business at his or her residence.

(5) At the discretion of the agency, i1f an employee is

approved by the agency to use telework as an optional

alternative work arrangement, the agency shall require a written

agreement between the teleworker and the agency that specifies

the terms and conditions of the telework arrangement and

provides for the termination of an employee’s participation in

the program if the employee’s continued participation is not in

the best interest of the agency.

(6) Agencies that require certain employees to telework as

a part of normal business operations shall:

(a) Include the requirement to telework and the associated

terms and conditions as part of the position description,

specifying the minimum amount of telework required.

(b) Provide at least 30 calendar days’ written notice to

affected employees of intent to impose or remove a requirement

to telework.

(c) Provide at least 15 calendar days’ written notice to

affected employees of intent to revise the terms and conditions

of the current telework arrangement.

(d) Provide equipment and supplies to an employee necessary
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552 access by employees and the public.

553 (9) Agencies may approve other-personal-services employees

554 to participate in telework programs.

555 Section 9. Paragraph (b) of subsection (1) and paragraphs
556 (d) and (e) of subsection (2) of section 110.181, Florida

557 Statutes, are amended to read:

558 110.181 Florida State Employees’ Charitable Campaign.—
559 (1) CREATION AND ORGANIZATION OF CAMPAIGN.—
560 (b) State officers’ and employees’ contributions toward the

561 Florida State Employees’ Charitable Campaign must be entirely

562 voluntary. State officers and employees must designate a

563| charitable organization to receive such contributions.
564 (2) SELECTION OF FISCAL AGENTS; COST.-—

565
566
567
568
569
570
571
572
573
574
575
576
577
578
579 Section 10. Subsection (6) of section 110.2035, Florida

1
580 Statutes, 1s amended, and subsections (7) and (8) are added to
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that section, to read:

110.2035 Classification and compensation program.-—

(6) The department shall establish and maintain an
equitable pay plan applicable to all occupations and shatd be
responsible for the overall review, coordination, and
administration of the pay plan.

(a) The department shall provide for broad, market-based
pay bands for occupations and shall establish guidelines for the
employing agencies to move employees through these pay bands.
The employing agencies may determine the appropriate salary
within the pay bands and guidelines adopted by the department.
Such pay bands, and the assignment of broadband levels to
positions, are shald: not eenstitwte rules within the meaning of
s. 120.52.

(b) The department, in consultation with the Executive
Office of the Governor and the legislative appropriations

committees, shall conduct wage and salary surveys as necessary

for the purpose of achieving £he—gealt—of an equitable,
competitive, market-based pay policy.

(7)4e)> The department shall establish rules for the

administration of pay additivess—by—rote;—guidetines—with

et—to+ and shall delegate to the employing agencies, if

A o
LT oM

where appropriate, the authority to implement pay additives. The

agency shall use pay additives, as appropriate, within the

guidelines established by the department and consistent with

directions contained in the General Appropriations Act.
L
(a) The following pay additives are authorized:

1. Shift differentials.
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2. On call op—-eall—Ffees.
3. Hazardous duties Hazardeuws-—duty—pay.
d—Sataryvirerease anddeerease—corrections—
4.5+ Lead-worker duties head-worker—pay.
5.6+ Temporary special duties - general pay.

6. Temporary special duties - absent coworker.

Trainer duties Frainer—additive pay.

7.
8. Competitive area differentials.
9.

Critical market pay.

(b) Each state agency shall include in its annual

legislative budget request a proposed written plan for

implementing temporary special duties - general pay additives

during the next fiscal year. Proposed revisions to an approved

plan which become necessary during the fiscal year must be

submitted by the agency to the department for review and

recommendation to the Executive Office of the Governor. Such

revisions may be implemented only after approval by the

Executive Office of the Governor. A proposed revision is an

action that is subject to s. 216.177.

(c) A new competitive area differential or a new critical

market pay additive may not be implemented unless the department

has reviewed and recommended such action and the Legislature has

provided express authority to implement such action. This

applies to an increase in the level of competitive area

differentials or critical market pay additives, and to the

initial establishment and implementation of a competitive area

differential or critical market pay additive not in effect as of

January 1, 2012.

(d) An agency may implement shift differential additives,
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Section 11. Subsection (7) of section 110.205, Florida

Statutes, 1s amended to read:

110.205 Career service; exemptions.—

Section 12. Section 110.217, Florida Statutes, is amended
to read:

110.217 Appointment actions and status Appeointments—and
prometion.—

(1)4=)r The department—in—econsuttation—with agenecies—that
mast—ecompty—with—these—rutesy shall develop uniform rules

regarding original appointment, promotion, demotion,

reassignment, lateral action, separation, and status that whieh

must be used by state emptoying agencies. Suwehrules—must—be

+ N COramma cooa ~Ar I £ Ao +hoat v A At o A
T OSSOt T ot aGOoOPTcxOTth

QNN Y
UpMPpP LUV =

(2) An employee appointed on probationary status shall

attain permanent status in his or her current position upon

successful completion of at least a l-year probationary period.

The length of the probationary period may not exceed 18 months.

An employee who has not attained permanent status in his or her

current position serves at the pleasure of the agency head and
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fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and 409, and teachers and noninstructional personnel who
have been fingerprinted pursuant to chapter 1012, who have not
been unemployed for more than 90 days thereafter, and who under
the penalty of perjury attest to the completion of such
fingerprinting or screening and to compliance with the
provisions of this section and the standards for good moral
character as contained in sweh preovisiens—as ss. 110.1127(2) (c)
2743y, 393.0655(1), 394.457(6), 397.451, 402.305(2), and
409.175(6), may shadtd not be required to be refingerprinted or

O

1
T

[
H
H

rescreened in order to comply with any caretaker screening or
fingerprinting requirements.

Section 16. Section 409.1757, Florida Statutes, is amended
to read:

409.1757 Persons not required to be refingerprinted or

rescreened.—Notwithstanding any other provision of law fe—the

withstanding, human resource personnel who have been
fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and this chapter, and teachers who have been fingerprinted
pursuant to chapter 1012, who have not been unemployed for more
than 90 days thereafter, and who under the penalty of perjury
attest to the completion of such fingerprinting or screening and
to compliance with the provisions of this section and the
standards for good moral character as contained in such
provisions as ss. 110.1127(2) (c) +H-—++273), 393.0655(1),
394.457(6), 397.451, 402.305(2), and 409.175(6), may shadt+ not

be required to be refingerprinted or rescreened in order to
comply with any caretaker screening or fingerprinting

requirements.
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Section 17. Subsection (9) of section 413.20, Florida
Statutes, 1s amended to read:

413.20 Definitions.—As used in this part, the term:

(9) “Employment outcome” means, with respect to an
individual, entering or retaining full-time or, if appropriate,
part-time competitive employment in the integrated labor market
to the greatest extent practicable, supported employment, or any
other type of employment, including self-employment, telework
fetecommuting, Or business ownership+ that is consistent with an
individual’s strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice.

Section 18. Paragraph (a) of subsection (4) of section
943.0585, Florida Statutes, is amended to read:

943.0585 Court-ordered expunction of criminal history
records.—The courts of this state have jurisdiction over their
own procedures, including the maintenance, expunction, and
correction of judicial records containing criminal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established by
this section. Any court of competent jurisdiction may order a
criminal justice agency to expunge the criminal history record
of a minor or an adult who complies with the requirements of
this section. The court shall not order a criminal justice
agency to expunge a criminal history record until the person
seeking to expunge a criminal history record has applied for and
received a certificate of eligibility for expunction pursuant to
subsection (2). A criminal history record that relates to a
violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
s. 796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025, s.
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842 827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s.
843 893.135, s. 916.1075, a violation enumerated in s. 907.041, or
844 any violation specified as a predicate offense for registration
845 as a sexual predator pursuant to s. 775.21, without regard to
846| whether that offense alone is sufficient to require such
847 registration, or for registration as a sexual offender pursuant
848 to s. 943.0435, may not be expunged, without regard to whether
849| adjudication was withheld, if the defendant was found guilty of
850 or pled guilty or nolo contendere to the offense, or if the
851 defendant, as a minor, was found to have committed, or pled
852| guilty or nolo contendere to committing, the offense as a
853| delinquent act. The court may only order expunction of a
854| criminal history record pertaining to one arrest or one incident
855| of alleged criminal activity, except as provided in this
856 section. The court may, at its sole discretion, order the
857| expunction of a criminal history record pertaining to more than
858 one arrest if the additional arrests directly relate to the
859| original arrest. If the court intends to order the expunction of
860 records pertaining to such additional arrests, such intent must
861| be specified in the order. A criminal justice agency may not
862 expunge any record pertaining to such additional arrests if the
863 order to expunge does not articulate the intention of the court
864 to expunge a record pertaining to more than one arrest. This
865 section does not prevent the court from ordering the expunction
866| of only a portion of a criminal history record pertaining to one
867 arrest or one incident of alleged criminal activity.
868| Notwithstanding any law to the contrary, a criminal justice
869 agency may comply with laws, court orders, and official requests

870 of other jurisdictions relating to expunction, correction, or

Page 30 of 36
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2012 CS for CS for SB 2084

576-04299-12 20122084c2
871 confidential handling of criminal history records or information
872| derived therefrom. This section does not confer any right to the
873 expunction of any criminal history record, and any request for
874 expunction of a criminal history record may be denied at the
875 sole discretion of the court.
876 (4) EFFECT OF CRIMINAL HISTORY RECORD EXPUNCTION.—Any
877 criminal history record of a minor or an adult which is ordered
878| expunged by a court of competent jurisdiction pursuant to this
879 section must be physically destroyed or obliterated by any
880 criminal justice agency having custody of such record; except
881 that any criminal history record in the custody of the
882| department must be retained in all cases. A criminal history
883| record ordered expunged that is retained by the department is
884 confidential and exempt from the provisions of s. 119.07(1) and
885 s. 24(a), Art. I of the State Constitution and not available to
886 any person or entity except upon order of a court of competent
887 jurisdiction. A criminal justice agency may retain a notation
888 indicating compliance with an order to expunge.
889 (a) The person who is the subject of a criminal history
890 record that is expunged under this section or under other
891| provisions of law, including former s. 893.14, former s. 901.33,
892 and former s. 943.058, may lawfully deny or fail to acknowledge
893 the arrests covered by the expunged record, unless execept—when
894 the subject of the record:
895 1. Is a candidate for employment with a criminal justice
896 agency;
897 2. Is a defendant in a criminal prosecution;
898 3. Concurrently or subsequently petitions for relief under

899 this section or s. 943.059;
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4. Is a candidate for admission to The Florida Bar;

5. Is seeking to be employed or licensed by or to contract
with the Department of Children and Family Services, the Agency
for Health Care Administration, the Agency for Persons with
Disabilities, or the Department of Juvenile Justice or to be
employed or used by such contractor or licensee in a sensitive
position having direct contact with children, the
developmentally disabled, the aged, or the elderly as provided
in s. 110.1127(2) (c¢) +36-3FF273¥, s. 393.063, s. 394.4572(1), s.
397.451, s. 402.302(3), s. 402.313(3), s. 409.175(2) (1), s.
415.102(5), chapter 916, s. 5.644, chapter 400, or chapter
429;

oo N

6. Is seeking to be employed or licensed by the Department
of Education, any district school board, any university
laboratory school, any charter school, any private or parochial
school, or any local governmental entity that licenses child
care facilities; or

7. Is seeking authorization from a seaport listed in s.
311.09 for employment within or access to one or more of such
seaports pursuant to s. 311.12.

Section 19. Paragraph (a) of subsection (4) of section
943.059, Florida Statutes, 1is amended to read:

943.059 Court-ordered sealing of criminal history records.—
The courts of this state shall continue to have jurisdiction
over their own procedures, including the maintenance, sealing,
and correction of judicial records containing criminal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established by

this section. Any court of competent jurisdiction may order a
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criminal justice agency to seal the criminal history record of a
minor or an adult who complies with the requirements of this
section. The court shall not order a criminal Jjustice agency to
seal a criminal history record until the person seeking to seal
a criminal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). A criminal history record that relates to a violation of s.
393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03, s.
800.04, s. 810.14, s. 817.034, s. 825.1025, s. 827.071, chapter
839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s.
916.1075, a violation enumerated in s. 907.041, or any violation
specified as a predicate offense for registration as a sexual
predator pursuant to s. 775.21, without regard to whether that
offense alone is sufficient to require such registration, or for
registration as a sexual offender pursuant to s. 943.0435, may
not be sealed, without regard to whether adjudication was
withheld, if the defendant was found guilty of or pled guilty or
nolo contendere to the offense, or if the defendant, as a minor,
was found to have committed or pled guilty or nolo contendere to
committing the offense as a delinquent act. The court may only
order sealing of a criminal history record pertaining to one
arrest or one incident of alleged criminal activity, except as
provided in this section. The court may, at its sole discretion,
order the sealing of a criminal history record pertaining to
more than one arrest if the additional arrests directly relate
to the original arrest. If the court intends to order the
sealing of records pertaining to such additional arrests, such
intent must be specified in the order. A criminal justice agency

may not seal any record pertaining to such additional arrests if
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958 the order to seal does not articulate the intention of the court
959| to seal records pertaining to more than one arrest. This section
960 does not prevent the court from ordering the sealing of only a
961| portion of a criminal history record pertaining to one arrest or
962 one incident of alleged criminal activity. Notwithstanding any
963| law to the contrary, a criminal Jjustice agency may comply with
964 laws, court orders, and official requests of other jurisdictions
965| relating to sealing, correction, or confidential handling of
966 criminal history records or information derived therefrom. This
967 section does not confer any right to the sealing of any criminal
968| history record, and any request for sealing a criminal history
969| record may be denied at the sole discretion of the court.
970 (4) EFFECT OF CRIMINAL HISTORY RECORD SEALING.—A criminal
971| history record of a minor or an adult which is ordered sealed by
972 a court of competent jurisdiction pursuant to this section is
973 confidential and exempt from the provisions of s. 119.07 (1) and
974 s. 24(a), Art. I of the State Constitution and is available only
975 to the person who is the subject of the record, to the subject’s
976 attorney, to criminal justice agencies for their respective
977 criminal justice purposes, which include conducting a criminal
978 history background check for approval of firearms purchases or
979| transfers as authorized by state or federal law, to judges in
980 the state courts system for the purpose of assisting them in
981 their case-related decisionmaking responsibilities, as set forth
982 in s. 943.053(5), or to those entities set forth in
983 subparagraphs (a)l., 4., 5., 6., and 8. for their respective
984 licensing, access authorization, and employment purposes.
985 (a) The subject of a criminal history record sealed under

986| this section or under other provisions of law, including former
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s. 893.14, former s. 901.33, and former s. 943.058, may lawfully
deny or fail to acknowledge the arrests covered by the sealed
record, unless exeept—when the subject of the record:

1. Is a candidate for employment with a criminal justice
agency;

2. Is a defendant in a criminal prosecution;

3. Concurrently or subsequently petitions for relief under
this section or s. 943.0585;

4. Is a candidate for admission to The Florida Bar;

5. Is seeking to be employed or licensed by or to contract
with the Department of Children and Family Services, the Agency
for Health Care Administration, the Agency for Persons with
Disabilities, or the Department of Juvenile Justice or to be
employed or used by such contractor or licensee in a sensitive
position having direct contact with children, the
developmentally disabled, the aged, or the elderly as provided
in s. 110.1127(2) (c) +HEB-FE27+3), s. 393.063, s. 394.4572(1), s.
397.451, s. 402.302(3), s. 402.313(3), s. 409.175(2) (1), s.
415.102(5), s. 415.103, chapter 916, s. 985.644, chapter 400, or
chapter 429;

6. Is seeking to be employed or licensed by the Department
of Education, any district school board, any university
laboratory school, any charter school, any private or parochial
school, or any local governmental entity that licenses child
care facilities;

7. Is attempting to purchase a firearm from a licensed
importer, licensed manufacturer, or licensed dealer and is
subject to a criminal history check under state or federal law;

or
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8. Is seeking authorization from a Florida seaport

identified in s. 311.09 for employment within or access to one

or more of such seaports pursuant to s. 311.12.

Section 20. This act shall take effect July 1, 2012.
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