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A bill to be entitled
An act relating to nursing homes and related health
care facilities; amending s. 83.42, F.S.; clarifying
that the transfer and discharge of facility residents
are governed by nursing home law; amending s. 400.021,
F.S.; deleting a requirement that a resident care plan
be signed by certain persons; amending ss. 400.0234
and 400.0239, F.S.; conforming provisions to changes
made by the act; amending s. 400.0255, F.S.; revising
provisions relating to hearings on resident transfer
or discharge; amending s. 400.063, F.S.; deleting an
obsolete cross-reference; amending s. 400.071, F.S.;
deleting provisions requiring a license applicant to
submit a signed affidavit relating to financial or
ownership interests, the number of beds, copies of
civil verdicts or judgments involving the applicant,
and a plan for quality assurance and risk management;
amending s. 400.0712, F.S.; revising provisions
relating to the issuance of inactive licenses;
amending s. 400.111, F.S.; providing that a licensee
must provide certain information relating to financial
or ownership interests if requested by the Agency for
Health Care Administration; amending s. 400.1183,
F.S.; revising requirements relating to facility
grievance reports; amending s. 400.141, F.S.; revising
provisions relating to the provision of respite care
in a facility; deleting requirements for the
submission of certain reports to the agency relating

to ownership interests, staffing ratios, and
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bankruptcy; deleting an obsolete provision; amending
s. 400.142, F.S.; deleting the agency’s authority to
adopt rules relating to orders not to resuscitate;
repealing s. 400.145, F.S., relating to resident
records; amending s. 400.147, F.S.; revising
provisions relating to incident reports; deleting
certain reporting requirements; repealing s. 400.148,
F.S., relating to the Medicaid “Up-or-Out” Quality of
Care Contract Management Program; amending s. 400.19,
F.S.; revising provisions relating to agency
inspections; amending s. 400.191, F.S.; authorizing
the facility to charge a fee for copies of resident
records; amending s. 400.23, F.S.; specifying the
content of rules relating to staffing requirements for
residents under 21 years of age; amending s. 400.462,
F.S.; revising the definition of “remuneration” to
exclude items having a value of $10 or less; amending
ss. 429.294, 430.80, 430.81, and 651.118, F.S.;
conforming cross-references; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 83.42, Florida
Statutes, is amended to read:

83.42 Exclusions from application of part.—This part does
not apply to:

(1) Residency or detention in a facility, whether public or

private, where when residence or detention is incidental to the
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provision of medical, geriatric, educational, counseling,

religious, or similar services. For residents of a facility

licensed under part II of chapter 400, the procedures provided

under s. 400.0255 govern all transfers or discharges from such

facilities.

Section 2. Subsection (16) of section 400.021, Florida
Statutes, 1s amended to read:

400.021 Definitions.—When used in this part, unless the
context otherwise requires, the term:

(16) “Resident care plan” means a written plan developed,

maintained, and reviewed at least met—dess—+than quarterly by a
registered nurse, with participation from other facility staff
and the resident or his or her designee or legal representative,
which includes a comprehensive assessment of the needs of an
individual resident; the type and frequency of services required
to provide the necessary care for the resident to attain or
maintain the highest practicable physical, mental, and
psychosocial well-being; a listing of services provided within

or outside the facility to meet those needs; and an explanation

of service goals. The—resident—eareplronmostPbe sigredly—the
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Section 3. Subsection (1) of section 400.0234, Florida

Statutes, 1s amended to read:
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400.0234 Availability of facility records for investigation
of resident’s rights violations and defenses; penalty.—

(1) Failure to provide complete copies of a resident’s
records, including, but not limited to, all medical records and
the resident’s chart, within the control or possession of the
facility is in—aeccordance—with—s5+—4060-345—shall—constitute
evidence of failure of that party to comply with good faith
discovery requirements and waives shatt—waiwe the good faith
certificate and presuit notice requirements under this part by
the requesting party.

Section 4. Paragraph (g) of subsection (2) of section
400.0239, Florida Statutes, is amended to read:

400.0239 Quality of Long-Term Care Facility Improvement
Trust Fund.—

(2) Expenditures from the trust fund shall be allowable for
direct support of the following:

(g) Other initiatives authorized by the Centers for

Medicare and Medicaid Services for the use of federal civil

monetary penaltiesy—inetudingprojects—recommended—through—+the

AL N i ESNIPEN O 7N F—O a an o Mo o oraman D

Section 5. Subsection (15) of section 400.0255, Florida
Statutes, is amended to read:

400.0255 Resident transfer or discharge; requirements and
procedures; hearings.—

(15)4=)> The department’s Office of Appeals Hearings shall
conduct hearings requested under this section.

(a) The office shall notify the facility of a resident’s

request for a hearing.
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117 (b) The department shall, by rule, establish procedures to
118| be used for f£air¥ hearings requested by residents. The Fhese

119| procedures must skhatdt be equivalent to the procedures used for

120| +$a+r hearings for other Medicaid cases brought pursuant to s.

121 409.285 and applicable rules—ehapter 306—2+—partVi—Florida

122| AdministrativeCode. The burden of proof must be clear and

123| convincing evidence. A hearing decision must be rendered within
124 90 days after receipt of the request for hearing.

125 (c) If the hearing decision is favorable to the resident
126 who has been transferred or discharged, the resident must be

127 readmitted to the facility’s first available bed.

128 (d) The decision of the hearing officer is shalidt—Pbe final.
129| Any aggrieved party may appeal the decision to the district

130 court of appeal in the appellate district where the facility is
131 located. Review procedures shall be conducted in accordance with

132 the Florida Rules of Appellate Procedure.

133 Section 6. Subsection (2) of section 400.063, Florida
134 Statutes, is amended to read:

135 400.063 Resident protection.—

136 (2) The agency is—auvtheorized—to—establishfor—each

137| +$aeility, subject to intervention by the agency, may establish a

138 separate bank account for the deposit to the credit of the
139 agency of any moneys received from the Health Care Trust Fund or
140 any other moneys received for the maintenance and care of

141 residents in the facility, and may the—ageney—is—avtheorized—+to

142 disburse moneys from such account to pay obligations incurred

143 for the purposes of this section. The agency may is—auwtherized

144| +e requisition moneys from the Health Care Trust Fund in advance

145 of an actual need for cash on the basis of an estimate by the
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section. A Any bank account established under this section need

not be approved in advance of its creation as required by

S.

17.58, but must shaltt be secured by depository insurance equal

to or greater than the balance of such account or by the pledge

of collateral security in—econformancewith eriteriaestabtished
in—s-—3+8-1++. The agency shall notify the Chief Financial Officer

©]
et

accounting to the Chief Financial Officer for all moneys
deposited in such account.
and

Section 7. Subsections

(1) (3)
Florida Statutes, are amended to read:
400.071 Application for license.—
(1)
408,
mgst contain the following:
(a)

sought and an indication,

The location of the facility for which a license
as in the original application,

such location conforms to £hke local zoning ordinances.

an any—sweh account so established and shaid: make a quarterly

of section 400.071,

In addition to the requirements of part II of chapter

the application for a license must shatdt be under oath and

is

that
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(1)42> In addition to the powers granted under part II of

chapter 408, the agency may issue an inactive license for a

portion of the total beds of +e a nursing home facility that

chooses to use an unoccupied contiguous portion of the facility
for an alternative use to meet the needs of elderly persons
through the use of less restrictive, less institutional
services.

(a) The An inactive license issuved—under—this—subsection
may be granted for a period not to exceed the current licensure
expiration date but may be renewed by the agency at the time of
licensure renewal.

(b) A request to extend the inactive license must be
submitted to the agency in the approved format and approved by
the agency in writing.

(c) A facility Nursing—heomes that receives ¥reeeiswe an

inactive license to provide alternative services may shkhaltdt not
be given ¥eeeiwve preference for participation in the Assisted

Living for the Elderly Medicaid waiver.

(2) 43> The agency shall adopt rules pursuant—te—-ss5-

1205361 r—=nd—320-54 necessary to administer impltemernt this

section.

Section 9. Section 400.111, Florida Statutes, is amended to

read:
400.111 Disclosure of controlling interest.—In addition to

the requirements of part II of chapter 408, the nursing home
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233 facility, if requested by the agency, tieemsee shall submit a

234 signed affidavit disclosing any financial or ownership interest
235 that a controlling interest has held within the last 5 years in
236 any entity licensed by the state or any other state to provide
237 health or residential care which enmtity has closed voluntarily
238 or involuntarily; has filed for bankruptcy; has had a receiver
239| appointed; has had a license denied, suspended, or revoked; or
2401 has had an injunction issued against it which was initiated by a
241 regulatory agency. The affidavit must disclose the reason such

242 entity was closed, whether voluntarily or involuntarily.

243 Section 10. Subsection (2) of section 400.1183, Florida
244 Statutes, 1s amended to read:

245 400.1183 Resident grievance procedures.—

246 (2) Each nursing home facility shall maintain records of

247 all grievances and a shait report, subject to agency inspection,

248 of te—the—ageneyat—the—time—of relieensure the total number of

249| grievances handled during—theprieorIiecensure—perieod, a

250 categorization of the cases underlying the grievances, and the
251 final disposition of the grievances.

252 Section 11. Section 400.141, Florida Statutes, is amended
253| to read:

254 400.141 Administration and management of nursing home

255 facilities.—

256 (1) A nursing home facility must EveryJlicensed—faeility

257 shaldt comply with all applicable standards and rules of the
258| agency and must shald:

259 (a) Be under the administrative direction and charge of a
260 licensed administrator.

261 (b) Appoint a medical director licensed pursuant to chapter
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458 or chapter 459. The agency may establish by rule more
specific criteria for the appointment of a medical director.

(c) Have available the regular, consultative, and emergency

services of state licensed physicians diecensedbyv—thestate.

(d) Provide for resident use of a community pharmacy as

specified in s. 400.022(1) (q) . Any—eother Jaoawtothe contrary

Notwithstanding any other law, registered pharmacist licensed

a
in this state who +nFlerida,—that 1s under contract with a

facility licensed under this chapter or chapter 429 must+——shaltt
repackage a nursing facility resident’s bulk prescription

medication, which was has—been packaged by another pharmacist

licensed in any state, in—theUnited—States into a unit dose
system compatible with the system used by the nursing home
facility+ if the pharmacist is requested to offer such service.

1. In order to be eligible for the repackaging, a resident
or the resident’s spouse must receive prescription medication
benefits provided through a former employer as part of his or
her retirement benefits, a qualified pension plan as specified
in s. 4972 of the Internal Revenue Code, a federal retirement
program as specified under 5 C.F.R. s. 831, or a long-term care
policy as defined in s. 627.9404(1).

2. A pharmacist who correctly repackages and relabels the
medication and the awrsing facility that whieh correctly
administers such repackaged medication uwrder—thisparagraph may
not be held liable in any civil or administrative action arising
from the repackaging.

3. In order to be eligible for the repackaging, a aursing
faeitity resident for whom the medication is to be repackaged

must skatd+ sign an informed consent form provided by the
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facility which includes an explanation of the repackaging
process and whieh notifies the resident of the immunities from

liability provided under 4w this paragraph.

4. A pharmacist who repackages and relabels the

prescription medications—as—avtherizedunder—this paragraphs
may charge a reasonable fee for costs resulting from the

implementation of this provision.

(e) Provide fer—+the—aeceess—oeof+the faeility residents with

access to dental and other health-related services, recreational
services, rehabilitative services, and social work services
appropriate to their needs and conditions and not directly
furnished by the licensee. If When a geriatric outpatient nurse
clinic is conducted in accordance with rules adopted by the
agency, outpatients attending such clinic may shaid not be
counted as part of the general resident population of the
marsing—home facility, nor may shaitt the nursing staff of the
geriatric outpatient clinic be counted as part of the nursing
staff of the facility, until the outpatient clinic load exceeds
15 a day.

(f) Be allowed and encouraged by the agency to provide

other needed services under certain conditions. If the facility
K

has a standard licensure status, apdhas—hadreo—elassFoerelass
TT Aaf ~a e o Airra e~y + 1 naat+ D N r»r haa W Ntz A A o
J Sy A\ 5\ NI S S W S W R S P S S ) \J.L«l.L.Lll\j T tJDLQL_ _YCDL.LQ A TITTOO O TTT (AL A® I ERw LW §

Geld—Seal—under—+the programestabltished—an——s-—400-235+ 1t may be
encouraged by—the—agerney to provide services, including, but not
limited to, respite and adult day services, which enable
individuals to move in and out of the facility. A facility is
not subject to any additional licensure requirements for

providing these services, under the following conditions:—
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1. Respite care may be offered to persons in need of short-

term or temporary nursing home services, if for each person

admitted under the respite care program, the licensee:+

a. Has a contract that, at a minimum, specifies the

services to be provided to the respite resident, and includes

the charges for services, activities, equipment, emergency

medical services, and the administration of medications. If

multiple respite admissions for a single individual are

anticipated, the original contract is valid for 1 year after the

date of execution;

b. Has a written abbreviated plan of care that, at a

minimum, includes nutritional requirements, medication orders,

physician assessments and orders, nursing assessments, and

dietary preferences. The physician or nursing assessments may

take the place of all other assessments required for full-time

residents; and

c. Ensures that each respite resident is released to his or

her caregiver or an individual designated in writing by the

caregiver.

2. A person admitted under a respite care program is:

a. Covered by the residents’ rights set forth in s.

400.022 (1) (a)-(o) and (r)-(t). Funds or property of the respite

resident are not considered trust funds subject to s.

400.022 (1) (h) until the resident has been in the facility for

more than 14 consecutive days;

b. Allowed to use his or her personal medications for the

respite stay if permitted by facility policy. The facility must

obtain a physician’s order for the medications. The caregiver

may provide information regarding the medications as part of the
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349| nursing assessment which must agree with the physician’s order.

350| Medications shall be released with the respite resident upon

351 discharge in accordance with current physician’s orders; and

352 c. Exempt from rule requirements related to discharge

353| planning.

354 3. A person receiving respite care is entitled to reside in

355| the facility for a total of 60 days within a contract year or

356| calendar year i1if the contract is for less than 12 months.

357 However, each single stay may not exceed 14 days. If a stay

358 exceeds 14 consecutive days, the facility must comply with all

359 assessment and care planning requirements applicable to nursing

360 home residents.

361 4. The respite resident provided medical information from a

362| physician, physician assistant, or nurse practitioner and other

363 information from the primary caregiver as may be required by the

364 facility before or at the time of admission. The medical

365 information must include a physician’s order for respite care

366| and proof of a physical examination by a licensed physician,

367| physician assistant, or nurse practitioner. The physician’s

368 order and physical examination may be used to provide

369 intermittent respite care for up to 12 months after the date the

370 order is written.

371 5. A person receiving respite care resides in a licensed

372 nursing home bed.

373 6. The facility assumes the duties of the primary

374 caregiver. To ensure continuity of care and services, the

375| respite resident is entitled to retain his or her personal

376| physician and must have access to medically necessary services

377 such as physical therapy, occupational therapy, or speech
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therapy, as needed. The facility must arrange for transportation

to these services if necessary. Respiteecaremustbe providedin
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7. The agency allows shaii—altdew for shared programming and
staff in a facility that whieh meets minimum standards and
offers services pursuant to this paragraph, but, if the facility

is cited for deficiencies in patient care, the agency may

require additional staff and programs appropriate to the needs
of service recipients. A person who receives respite care may
not be counted as a resident of the facility for purposes of the
facility’s licensed capacity unless that person receives 24-hour
respite care. A person receiving either respite care for 24
hours or longer or adult day services must be included when
calculating minimum staffing for the facility. Any costs and

revenues generated by a mursingheme facility from
nonresidential programs or services must shaldt be excluded from

the calculations of Medicaid per diems for nursing home

institutional care reimbursement.

(g) If the facility has a standard license er—3s—aGeotd
£

(@2 NN
[CA e gun

eility, exceeds the minimum required hours of licensed
nursing and certified nursing assistant direct care per resident
per day, and is part of a continuing care facility licensed
under chapter 651 or a retirement community that offers other
services pursuant to part III of this chapter or part I or part

IIT of chapter 429 on a single campus, be allowed to share
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h

407| programming and staff. At the time of inspection amd—Fn—the

408 Seriarndet—report—reguired pursuant—teo Pparagraph o), a

409 continuing care facility or retirement community that uses this

410 option must demonstrate through staffing records that minimum
411 staffing requirements for the facility were met. Licensed nurses
412| and certified nursing assistants who work in the nvrsing—home
413 facility may be used to provide services elsewhere on campus if
414| the facility exceeds the minimum number of direct care hours

415 required per resident per day and the total number of residents
416| receilving direct care services from a licensed nurse or a

417 certified nursing assistant does not cause the facility to

418| wviolate the staffing ratios required under s. 400.23(3) (a).

419| Compliance with the minimum staffing ratios must shatt be based

420 on the total number of residents receiving direct care servicesy
421 regardless of where they reside on campus. If the facility

422 receives a conditional license, it may not share staff until the
423 conditional license status ends. This paragraph does not

424 restrict the agency’s authority under federal or state law to
425| require additional staff if a facility is cited for deficiencies
426| 1in care which are caused by an insufficient number of certified
427 nursing assistants or licensed nurses. The agency may adopt

428 rules for the documentation necessary to determine compliance
429| with this provision.

430 (h) Maintain the facility premises and equipment and

431 conduct its operations in a safe and sanitary manner.

432 (1) If the licensee furnishes food service, provide a

433| wholesome and nourishing diet sufficient to meet generally

434 accepted standards of proper nutrition for its residents and

435| provide such therapeutic diets as may be prescribed by attending
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physicians. In adopting making rules to implement this
paragraph, the agency shall be guided by standards recommended
by nationally recognized professional groups and associations
with knowledge of dietetics.

(7J) Keep full records of resident admissions and
discharges; medical and general health status, including medical
records, personal and social history, and identity and address
of next of kin or other persons who may have responsibility for
the affairs of the resident xesiderts; and individual resident
care plans, including, but not limited to, prescribed services,
service frequency and duration, and service goals. The records
must shaid be open to agency inspection by—the—ageney. The

licensee shall maintain clinical records on each resident in

accordance with accepted professional standards and practices,

which must be complete, accurately documented, readily

accessible, and systematically organized.

(k) Keep such fiscal records of its operations and
conditions as may be necessary to provide information pursuant
to this part.

(1) Furnish copies of personnel records for employees
affiliated with such facility+ to any other facility licensed by
this state requesting this information pursuant to this part.
Such information contained in the records may include, but is
not limited to, disciplinary matters and reasons amy—reasern for
termination. A Any facility releasing such records pursuant to
this part is shaid—Pbe considered to be acting in good faith and
may not be held liable for information contained in such
records, absent a showing that the facility maliciously

falsified such records.
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(n) Comply with state minimum-staffing requirements:

1.6+ A nursing facility that has failed to comply with
state minimum-staffing requirements for 2 consecutive days is
prohibited from accepting new admissions until the facility has

achieved the minimum-staffing requirements for a—peried—eoef ©

consecutive days. For the purposes of this subparagraph suk-
subparagraph, any person who was a resident of the facility and

was absent from the facility for the purpose of receiving

medical care at a separate location or was on a leave of absence

is not considered a new admission. Failure by the facility to

impose such an admissions moratorium is subject to a $1,000 fine

V- R IRk o = al oo
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HH
HH
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2.e+~ A nursing facility that whieh does not have a
conditional license may be cited for failure to comply with the
standards in s. 400.23(3) (a)l.b. and c. only if it has failed to
meet those standards on 2 consecutive days or 1if it has failed
to meet at least 97 percent of those standards on any one day.

3.+ A facility that whieh has a conditional license must
be in compliance with the standards in s. 400.23(3) (a) at all

times.
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(o)+pr Notify a licensed physician when a resident exhibits
signs of dementia or cognitive impairment or has a change of
condition in order to rule out the presence of an underlying
physiological condition that may be contributing to such
dementia or impairment. The notification must occur within 30
days after the acknowledgment of such signs by facility staff.
If an underlying condition is determined to exist, the facility
shall arrange, with the appropriate health care provider,

arrange for the necessary care and services to treat the

condition.

(p)+e- If the facility implements a dining and hospitality
attendant program, ensure that the program is developed and
implemented under the supervision of the facility director of
nursing. A licensed nurse, licensed speech or occupational
therapist, or a registered dietitian must conduct training of
dining and hospitality attendants. A person employed by a
facility as a dining and hospitality attendant must perform

tasks under the direct supervision of a licensed nurse.
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(q)4s>+ Maintain general and professional liability

insurance coverage that is in force at all times. In lieu of

such gereral—and professieonalIiability insgranece coverage, a

state-designated teaching nursing home and its affiliated
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assisted living facilities created under s. 430.80 may
demonstrate proof of financial responsibility as provided in s.
430.80(3) (qg) .

(r)«&)> Maintain in the medical record for each resident a
daily chart of certified nursing assistant services provided to
the resident. The certified nursing assistant who is caring for
the resident must complete this record by the end of his or her
shift. The This record must indicate assistance with activities
of daily living, assistance with eating, and assistance with
drinking, and must record each offering of nutrition and
hydration for those residents whose plan of care or assessment
indicates a risk for malnutrition or dehydration.

(s) 4w Before November 30 of each year, subject to the
availability of an adequate supply of the necessary vaccine,
provide for immunizations against influenza viruses to all its
consenting residents in accordance with the recommendations of
the United States Centers for Disease Control and Prevention,
subject to exemptions for medical contraindications and
religious or personal beliefs. Subject to these exemptions, any
consenting person who becomes a resident of the facility after
November 30 but before March 31 of the following year must be
immunized within 5 working days after becoming a resident.
Immunization may shadtd not be provided to any resident who
provides documentation that he or she has been immunized as
required by this paragraph. This paragraph does not prohibit a
resident from receiving the immunization from his or her
personal physician if he or she so chooses. A resident who

chooses to receive the immunization from his or her personal

physician shall provide proof of immunization to the facility.
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The agency may adopt and enforce any rules necessary to

administer eempty—with—er—impltement this paragraph.

(t)++)r Assess all residents for eligibility

pneumococcal polysaccharide vaccination (PPV)

for

afrd—vaeeinate
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this—aet—shall-Pbe—-assessed within 5 working days after of
admission and, 1f whern indicated, vaccinate such residents
vaeeinated within 60 days in accordance with the recommendations

of the United States Centers for Disease Control

and Prevention,

subject to exemptions for medical contraindications and

religious or personal beliefs.

Immunization may skatdt not be

provided to any resident who provides documentation that he or

she has been immunized as required by this paragraph.

This

paragraph does not prohibit a resident from receiving the

immunization from his or her personal physician if he or she so

chooses.

A resident who chooses to receive the immunization from

his or her personal physician shall provide proof of

immunization to the facility.

The agency may adopt and enforce

any rules necessary to administer ecompty—with—oeor—implement this

paragraph.

(u) 4w Annually encourage and promote to its employees the

benefits associated with immunizations against influenza viruses

in accordance with the recommendations of the United States

Centers for Disease Control and Prevention.

The agency may adopt

and enforce any rules necessary to administer eemply—with
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610| “mprement this paragraph.
611

612 This subsection does not limit the agency’s ability to impose a

613 deficiency or take other actions if a facility does not have

614 enough staff to meet residents’ needs.

615 (2) Facilities that have been awarded a Gold Seal under the
616| program established in s. 400.235 may develop a plan to provide
617 certified nursing assistant training as prescribed by federal
618 regulations and state rules and may apply to the agency for

619 approval of their program.

620 Section 12. Subsection (3) of section 400.142, Florida

621 Statutes, 1s amended to read:

622 400.142 Emergency medication kits; orders not to

623| resuscitate.—

624 (3) Facility staff may withhold or withdraw cardiopulmonary

625 resuscitation if presented with an order not to resuscitate

626| executed pursuant to s. 401.45. Fheageney Shatladept—rutes
627| providing—feor—the implementationof suvehorderss Facility staff
628 and facilities are shadd not be subject to criminal prosecution
629 or civil liability, or mer—be considered to have engaged in

630 negligent or unprofessional conduct, for withholding or

631| withdrawing cardiopulmonary resuscitation pursuant to such aw

632 order ard—riules—adepted by theageney. The absence of an order
633 not to resuscitate executed pursuant to s. 401.45 does not

634| preclude a physician from withholding or withdrawing

635| cardiopulmonary resuscitation as otherwise permitted by law.

636 Section 13. Section 400.145, Florida Statutes, is repealed.
637 Section 14. Subsections (7) through (10) of section

638 400.147, Florida Statutes, are amended, and present subsections
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(11) through (15) of that section are redesignated as
subsections (9) through (13), respectively, to read:

400.147 Internal risk management and quality assurance
program.—

(7) The nursing home facility shall initiate an

investigation anrd——shaltl retifythe ageney within 1 business day

after the risk manager or his or her designee has received a

report pursuant to paragraph (1) (d). The facility must complete

the investigation and submit a report to the agency within 15

calendar days after an incident is determined to be an adverse

) ) Th + 41 £ + 2 + = 3 |
incident. The—rnetificationmustbe madedn—writing
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teatienrn must include the name of the risk manager,
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information regarding the identity of the affected resident, the
type of adverse incident, the initiation of an investigation by
the facility, and whether the events causing or resulting in the
adverse incident represent a potential risk to any other
resident. The report metifieatioen 1s confidential as provided by
law and is not discoverable or admissible in any civil or
administrative action, except in disciplinary proceedings by the
agency or the appropriate regulatory board. The agency may
investigate, as it deems appropriate, any such incident and
prescribe measures that must or may be taken in response to the
incident. The agency shall review each report imeident and
determine whether it potentially involved conduct by the health
care professional who is subject to disciplinary action, in
which case the provisions of s. 456.073 shall apply.
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Section 15. Section 400.148, Florida Statutes, is repealed.

Section 16. Subsection (3) of section 400.19, Florida

Statutes, 1s amended to read:
400.19 Right of entry and inspection.—
(3) The agency shall every—3+5—menths conduct at least one

unannounced inspection every 15 months to determine the

licensee’s compliance by—the—tiecensee with statutesy and related

with rules promultgatedunderthe provisieons—of+these statutesy
governing minimum standards of construction, quality and

adequacy of care, and rights of residents. The survey must shatd
be conducted every 6 months for the next 2-year period if the

nursing home facility has been cited for a class I deficiency,

has been cited for two or more class II deficiencies arising
from separate surveys or investigations within a 60-day period,
or has had three or more substantiated complaints within a 6-
month period, each resulting in at least one class I or class II
deficiency. In addition to any other fees or fines under 4n this
part, the agency shall assess a fine for each facility that is
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subject to the 6-month survey cycle. The fine for the 2-year
period is shald—Pke 56,000, one-half to be paid at the completion
of each survey. The agency may adjust this fine by the change in
the Consumer Price Index, based on the 12 months immediately
preceding the increase, to cover the cost of the additional
surveys. The agency shall verify through subsequent inspection
that any deficiency identified during inspection is corrected.

However, the agency may verify the correction of a class III or

qr

ht o
|>ye)

r I a1 At
TS Tt iT

class IV deficiency unrelatedto—residen o¥—¥es
ea¥re without reinspecting the facility if adequate written
documentation has been received from the facility+ which
provides assurance that the deficiency has been corrected. The
giving or causing to be given of advance notice of such
unannounced inspections by an employee of the agency to any

unauthorized person shall constitute cause for suspension of at

least met—fewer—than 5 working days according to the provisions
of chapter 110.

Section 17. Present subsection (6) of section 400.191,
Florida Statutes, 1is renumbered as subsection (7), and a new
subsection (6) is added to that section, to read:

400.191 Availability, distribution, and posting of reports
and records.—

(6) A nursing home facility may charge a reasonable fee for

copying resident records. The fee may not exceed S$1 per page for

the first 25 pages and 25 cents per page for each page in excess

of 25 pages.
Section 18. Subsection (5) of section 400.23, Florida

Statutes, 1is amended to read:

400.23 Rules; evaluation and deficiencies; licensure
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755 status.—
756 (5) The agency, in collaboration with the Division of

757 Children’s Medical Services of the Department of Health, must+

758 ro—later—than bPeecember 3413993+ adopt rules for:

759 (a) Minimum standards of care for persons under 21 years of

760| age who reside in nursing home facilities. The—rules—must
761| Irelude—amethodeology for reviewing a nursing homefacility

762 wader—ss—408 03140804 —vhieh serves—eornt 7 persons—ander 2+
763 vears—of—age+~ A facility may be exempted exempt from these

764 standards for specific persons between 18 and 21 years of age,
765 if the person’s physician agrees that minimum standards of care
766| based on age are not necessary.

767 (b) Minimum staffing requirements for each nursing home

768| facility that serves persons under 21 years of age, which apply

769 in lieu of the standards contained in subsection (3).

770 1. For persons under 21 years of age who require skilled

771 care, the requirements must include a minimum combined average

772 of 3.9 hours of direct care per resident per day provided by

773 licensed nurses, respiratory therapists, respiratory care

774| practitioners, and certified nursing assistants.

775 2. For persons under 21 years of age who are medically

776 fragile, the requirements must include a minimum combined

777 average of 5 hours of direct care per resident per day provided

778| by licensed nurses, respiratory therapists, respiratory care

779| practitioners, and certified nursing assistants.

780 Section 19. Subsection (27) of section 400.462, Florida

781 Statutes, 1is amended to read:
782 400.462 Definitions.—As used in this part, the term:

783 (27) “Remuneration” means any payment or other benefit made
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784| directly or indirectly, overtly or covertly, in cash or in kind.

785 However, i1if the term is used in any provision of law relating to

786| health care providers, the term does not apply to an item that

787 has an individual value of up to $15, including, but not limited

788 to, a plaque, a certificate, a trophy, or a novelty item that is

789| intended solely for presentation or is customarily given away

790 solely for promotional, recognition, or advertising purposes.

791 Section 20. Subsection (1) of section 429.294, Florida

792 Statutes, 1is amended to read:

793 429.294 Availability of facility records for investigation
794 of resident’s rights violations and defenses; penalty.—

795 (1) Failure to provide complete copies of a resident’s

796 records, including, but not limited to, all medical records and

797 the resident’s chart, within the control or possession of the

798 facility within 10 days, 1s in——acecordance—with the provisionsof
’ I

799 s+—4B0-t45——shalt—<constitute evidence of failure of that party
800 to comply with good faith discovery requirements and waives

801| shall—waiwe the good faith certificate and presuit notice

802 requirements under this part by the requesting party.

803 Section 21. Paragraph (g) of subsection (3) of section

804 430.80, Florida Statutes, 1s amended to read:

805 430.80 Implementation of a teaching nursing home pilot

806| project.—

807 (3) To be designated as a teaching nursing home, a nursing
808 home licensee must, at a minimum:

809 (g) Maintain insurance coverage pursuant to s.

810 400.141 (1) (g) 48634+ +4s>r or proof of financial responsibility

811 in a minimum amount of $750,000. Such proof of financial

812 responsibility may include:
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1. Maintaining an escrow account consisting of cash or
assets eligible for deposit in accordance with s. 625.52; or
2. Obtaining and maintaining pursuant to chapter 675 an
unexpired, irrevocable, nontransferable and nonassignable letter
of credit issued by any bank or savings association organized

and existing under the laws of this state or any bank or savings

association organized under the laws of the United States which

£hat has its principal place of business in this state or has a
branch office that whieh i1s authorized to receive deposits in
this state. The letter of credit shall be used to satisfy the
obligation of the facility to the claimant upon presentment of a
final judgment indicating liability and awarding damages to be
paid by the facility or upon presentment of a settlement
agreement signed by all parties to the agreement if when such
final judgment or settlement is a result of a liability claim
against the facility.

Section 22. Paragraph (h) of subsection (2) of section
430.81, Florida Statutes, is amended to read:

430.81 Implementation of a teaching agency for home and
community-based care.—

(2) The Department of Elderly Affairs may designate a home
health agency as a teaching agency for home and community-based
care if the home health agency:

(h) Maintains insurance coverage pursuant to s.
400.141 (1) (g) 48634+ +s) or proof of financial responsibility

in a minimum amount of $750,000. Such proof of financial

responsibility may include:
1. Maintaining an escrow account consisting of cash or

assets eligible for deposit in accordance with s. 625.52; or
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842 2. Obtaining and maintaining, pursuant to chapter 675, an
843 unexpired, irrevocable, nontransferable, and nonassignable
844 letter of credit issued by any bank or savings association
845 authorized to do business in this state. This letter of credit
846 shall be used to satisfy the obligation of the agency to the
847| claimant upon presentation of a final judgment indicating
848 liability and awarding damages to be paid by the facility or
849 upon presentment of a settlement agreement signed by all parties
850 to the agreement if when such final judgment or settlement is a
851 result of a liability claim against the agency.
852 Section 23. Subsection (13) of section 651.118, Florida
853 Statutes, 1s amended to read:
854 651.118 Agency for Health Care Administration; certificates
855 of need; sheltered beds; community beds.—
856 (13) Residents, as defined in this chapter, are not
857 considered new admissions for the purpose of s. 400.141(1) (n)
858| 48034t {eri-4.
859 Section 24. This act shall take effect July 1, 2012.
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