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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/25/2012

The Committee on Health Regulation (Fasano) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (2) of section 429.917, Florida
Statutes, 1is amended to read:

429.917 Patients with Alzheimer’s disease or other related
disorders; staff training requirements; certain disclosures.—

(2) A center licensed under this part which claims that it
provides special care for persons who have Alzheimer’s disease
or other related disorders must disclose in its advertisements

or in a separate document those services that distinguish the
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care as being especially applicable to, or suitable for, such
persons. The center must give a copy of all such advertisements
or a copy of the document to each person who requests
information about the center and must maintain a copy of all
such advertisements and documents in its records. The agency
shall examine all such advertisements and documents in the
center’s records as part of the license renewal procedure. An

adult day care center may not claim to be licensed or designated

to provide specialized Alzheimer’s services unless the adult day

care center's license has been designated as such pursuant to s.
429.918.
Section 2. Section 429.918, Florida Statutes, is created to

read:

429.918 Licensure designation as a specialized Alzheimer’s

services adult day care center.—

(1) This act may be cited as the "“Specialized Alzheimer’s

Services Adult Day Care Act.”

(2) As used in this section, the term:

(a) “ADRD participant” means a participant who has a

documented diagnosis of Alzheimer’s disease or a dementia-

related disorder (ADRD) from a licensed physician, licensed

physician assistant, or a licensed advanced registered nurse

practitioner.

(b) “Dementia” means the loss of at least two intellectual

functions, such as thinking, remembering, and reasoning, which

is severe enough to interfere with a person’s daily function.

The term does not describe a disease, but describes a group of

symptoms that may accompany certain diseases or physical

conditions.
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(c) “Specialized Alzheimer’s services” means therapeutic,

behavioral, health, safety, and security interventions; clinical

care; support services; and educational services that are

customized for the specialized needs of a participant’s

caregiver and the participant who is affected by Alzheimer’s

disease or an irreversible, degenerative condition resulting in

dementia.

(d) "Therapeutic activity" means an individual or group

activity that is intended to promote, maintain, or enhance the

ADRD participant's physical, cognitive, social, spiritual, or

emotional health.

(3) An adult day care center may apply to the agency to

have its license issued under s. 429.907, designated as a

"specialized Alzheimer’s services adult day care center," if the

requirements under this section have been met.

(a) The adult day care center must notify the agency at

least 30 days prior to initial licensure under s. 429.907 or, if

already licensed, at least 6 months prior to the expiration of a

license issued under s. 429.907, that the adult day care center

is seeking a designation as a specialized Alzheimer's services

adult day care center.

(b) The agency, after receiving the notification pursuant

to paragraph (a), may make a determination at an initial

licensure inspection or at a licensure renewal inspection as to

whether the adult day care center meets the requirements of this

section to be designated as a specialized Alzheimer's services

adult day care center. If the agency determines that the adult

day care center meets the requirements of this section it must

designate the adult day care center as a specialized Alzheimer's
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services adult day care center at the time of initial licensure

or at licensure renewal.

(c) If the agency, during the initial or renewal

inspection, determines that the adult day care has committed an

act under s. 429.911(2), the agency may deny the request for the

designation or revoke such designation.

(d) The agency may at any time revoke the designation if

the adult day care center fails to maintain the requirements

under this section.

(4) To obtain or maintain the designation under this

section, an adult day care center must:

(a) Have a mission statement that includes a commitment to

providing dementia-specific services and disclose in the

center’s advertisements or in a separate document, which must be

made available to the public upon request, the services that

distinguish the care as being suitable for a person who has

Alzheimer's disease or a dementia-related disorder.

(b) Provide ADRD participants with a program for dementia-

specific, therapeutic activities, including, but not limited to,

physical, cognitive, and social activities appropriate for the

ADRD participant’s age, culture, and level of function.

(c) Maintain at all times a minimum staff-to-participant

ratio of one staff member who provides direct services for every

five ADRD participants.

(d) Provide ADRD participants with a program for

therapeutic activity at least 70 percent of the time that the

center is open.

(e) Provide ADRD participants with hands-on assistance with

activities of daily living, inclusive of the provision of
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100| wurinary and bowel incontinence care.

101 (f) Use assessment tools that identify the ADRD

102| participant’s cognitive deficits and identify the specialized

103 and individualized needs of the ADRD participant and the

104 caregiver. This assessment shall be conducted when the ADRD

105| participant is initially admitted into the center and shall be

106| wupdated when the ADRD participant experiences a significant

107 change, but no less frequently than annually.

108 (g) Create an individualized plan of care for each ADRD

109| participant which addresses the identified, dementia-specific

110| needs of the ADRD participant and the caregiver. The plan of

111 care shall be established when the ADRD participant is initially

112 admitted into the center and reviewed at least quarterly.
113 (h) Conduct a monthly health assessment of each ADRD
114| participant which includes, but is not limited to, the ADRD

115| participant’s weight, vital signs, and level of assistance

116| needed with activities of daily living.

117 (i) Complete a monthly update in each ADRD participant’s

118 file regarding the ADRD participant’s status or progress toward

119| meeting the goals indicated on the individualized plan of care.

120 (jJ) Assist in the referral or coordination of other

121 dementia-specific services and resources needed by the ADRD

122| participant or the caregiver, such as medical services,

123 counseling, medical planning, legal planning, financial

124| planning, safety and security planning, disaster planning,

125 driving assessment, transportation coordination, or wandering

126| prevention.

127 (k) Offer, facilitate, or provide referrals to a support

128| group for persons who are caregivers to ADRD participants.
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(1) Provide dementia-specific educational materials

regularly to ADRD participants, as appropriate, and their

caregivers.

(m) Routinely conduct and document a count of all ADRD

participants present in the center throughout each day. This

count must be compared to each ADRD participant’s attendance

record in order to ensure that an ADRD participant is not

missing from the center.

(n) Be a secured unit or have working alarm or security

devices installed on every door that is accessible to the ADRD

participant and provides egress from the center or areas of the

center designated for the provision of adult day care -

specialized Alzheimer’s services.

(0) Not allow an ADRD participant to administer his or her

own medication.

(p) Condition the ADRD participant's eligibility for

admission on whether the ADRD participant has a coordinated mode

of transportation to and from the adult day care center, to

ensure the participant does not drive to or from the center.

(5) (a) The operator of an adult day care center having a

licensed designated under this section, and the operator’s

designee, as applicable, hired on or after July 1, 2012, shall:

1. Have at least a bachelor’s degree in health care

services, social services, or a related field, 1 year of staff

supervisory experience in a social services or health care

services setting, and a minimum of 1 year of experience in

providing services to persons who have dementia;

2. Be a registered or practical nurse licensed in this

state, have 1 year of staff supervisory experience in a social
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services or health care services setting, and have a minimum of

1 year of experience in providing services to persons who have

dementia; or

3. Have 5 years of staff supervisory experience in a social

services or health care services setting and a minimum of 3

years of experience in providing services to persons who have

dementia.

(b) The owner must sign an affidavit under penalty of

perjury stating that he or she has verified that the operator,

and the operator's designee, i1f any, has completed the education

and experience requirements of this subsection.

(6) (a) An adult day care center having a license designated

under this section must provide the following staff training and

supervision:

1. A registered nurse or licensed practical nurse must be

on site daily for at least 75 percent of the time that the

center is open to ADRD participants. Each licensed practical

nurse who works at the center must be supervised in accordance

with chapter 464.

2. Upon beginning employment with the center, each employee

must receive and review basic written information about

interacting with ADRD participants.

3. In addition to the information provided in subparagraph

2., every employee hired on or after July 1, 2012, who has

direct contact with ADRD participants shall complete 4 hours of

dementia-specific training within 3 months after employment.

4. In addition to the requirements of subparagraphs 2. and

3., each employee hired on or after July 1, 2012, who provides

direct care to ADRD participants shall complete an additional 4
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hours of dementia-specific training within 6 months after

employment.

(b) The Department of Elderly Affairs or its designee shall

approve the training required under this section. The department

shall adopt rules to establish standards for employees who are

subject to this training, for trainers, and for the training

required in this section.

(c) Upon completing any training described in this section,

the employee shall be issued a certificate that includes the

name of the training provider, the topics covered, and the date

and signature of the training provider. The certificate is

evidence of completion of training in the identified topics, and

the employee is not required to repeat training in those topics

if the employee changes employment to a different adult day care

center.

(d) Each employee hired on or after July 1, 2012, who

provides direct care to ADRD participants, must receive and

review an orientation plan that includes, at a minimum:

1. Procedures to locate an ADRD participant who has

wandered from the center. These procedures shall be reviewed

regularly with all direct care staff.

2. Information on the Silver Alert program in this state.

3. Information regarding available products or programs

used to identify ADRD participants or prevent them from

wandering away from the center, their home, or other locations.

(7) (a) An ADRD participant admitted to an adult day care

center having a license designated under this section, or the

caregiver when applicable, must:

1. Require ongoing supervision to maintain the highest
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level of medical or custodial functioning and have a

demonstrated need for a responsible party to oversee his or her

care.

2. Not actively demonstrate aggressive behavior that places

himself, herself, or others at risk of harm.

3. Provide the following medical documentation signed by a

licensed physician, licensed physician assistant, or a licensed

advanced registered nurse practitioner:

a. Any physical, health, or emotional conditions that

require medical care.

b. A listing of the ADRD participant’s current prescribed

and over-the-counter medications and dosages, diet restrictions,

mobility restrictions, and other physical limitations.

4. Provide documentation signed by a health care provider

licensed in this state which indicates that the ADRD participant

is free of the communicable form of tuberculosis and free of

signs and symptoms of other communicable diseases.

(b) Before admitting an ADRD participant to an adult day

care center that has a license designated under this section,

the center shall determine whether:

1. The medical, psychological, safety, and behavioral

support and intervention required by the ADRD participant can be

provided by the center.

2. The resources required to assist with the ADRD

participant’s acuity level of care and support needed can be

provided or coordinated by the center.

(8) (a) An ADRD participant’s file must include a data

sheet, which must be completed within 45 days before or within

24 hours after admission to an adult day care center having a
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license designated under this section. The data sheet must

contain:

1. Information regarding the status of the ADRD

participant’s enrollment in an identification or wandering-

prevention program, including the name of the program; and

2. A current photograph of the ADRD participant.

(b) Dementia-specific services shall be documented in the

ADRD participant’s file.

(c) Notes regarding services provided to the ADRD

participant must be entered at least monthly in the ADRD

participant’s file, and must indicate the ADRD participant’s

status or progress toward achieving identified goals. Additional

notes must be entered more frequently if indicated by the ADRD

participant’s condition.

(d) An ADRD participant, or the participant's caregiver,

shall annually provide the center with updated medical

documentation required under subparagraphs (7) (a)3. and 4., and

the center must place that documentation in the ADRD

participant’s file.

(9) An adult day care center having a license designated

under this section must give to each person who enrolls as an

ADRD participant in the center, or the caregiver, a copy of the

ADRD participant’s plan of care, as well as information

regarding resources to assist in ensuring the safety and

security of the ADRD participant, which must include, but need

not be limited to, information pertaining to driving for those

persons affected by dementia, available technology on wandering-

prevention devices and identification devices, the Silver Alert

program in this state, and dementia-specific safety
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274 interventions and strategies that can be used in the home

275 setting.
276 (10) Tf an ADRD participant’s enrollment in the center is

277 involuntarily terminated due to medical or behavioral reasons,

278 the center shall coordinate and execute appropriate discharge

279 procedures, to be determined by rule, with the ADRD participant

280| and the caregiver.

281 (11) This section does not prohibit an adult day care

282 center that is licensed pursuant to s. 429.907, and without a

283 designation under this section, from providing adult day care

284 services to persons who have Alzheimer’s disease or other

285 dementia-related disorders.

286 (12) The Department of Elderly Affairs may adopt rules to
287 administer this section.

288 Section 3. This act shall take effect July 1, 2012.

289

290

291 ================= T ] TLE A MEDNDDMENT ================

292 And the title is amended as follows:
293 Delete everything before the enacting clause

294 and insert:

295 A bill to be entitled

296 An act relating to adult day care centers;

297 amending s. 429.917, F.S.; prohibiting an adult day
298 care center from claiming to be licensed or designated
299 as a specialized Alzheimer’s services adult day care
300 center under certain circumstances; creating s.

301 429.918, F.S.; providing a short title; providing

302 definitions; providing for the licensure designation
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303 of adult day care centers that provide specialized

304 Alzheimer’s services by the Agency for Health Care

305 Administration; providing for the denial or revocation
306 of such designation under certain circumstances;

307 requiring an adult day care center seeking such

308 designation to meet specified criteria; providing

309 educational and experience requirements for the

310 operator of an adult day care center seeking licensure
311 designation as a specialized Alzheimer’s services

312 adult day care center; providing criteria for staff
313 training and supervision; requiring the Department of
314 Elderly Affairs to approve the staff training;

315 requiring the department to adopt rules; requiring

316 that the employee be issued a certificate upon

317 completion of the staff training; providing

318 requirements for staff orientation; providing

319 requirements for admission into such an adult day care
320 center; requiring that a participant’s file include a
321 data sheet, which shall be completed within a certain
322 timeframe; requiring that certain information be

323 included in the data sheet; requiring that dementia-
324 specific services be documented in a participant’s

325 file; requiring that a participant’s plan of care be
326 reviewed quarterly; requiring that certain notes be
327 entered into a participant’s file; requiring the

328 participant, or caregiver, to provide the adult day
329 care center with updated medical documentation;

330 requiring the center to give each person who enrolls
331 as a participant, or the caregiver, a copy of the
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332 participant’s plan of care and safety information;
333 requiring that the center coordinate and execute
334 discharge procedures with a participant who has a
335 documented diagnosis of Alzheimer’s disease or a
336 dementia-related disorder and the caregiver if the
337 participant’s enrollment in the center is
338 involuntarily terminated; providing that the act does
339 not prohibit a licensed adult day care center that
340 does not receive such a designation from providing
341 adult day care services to persons who have
342 Alzheimer’s disease or other dementia-related
343 disorders; authorizing the Department of Elderly
344 Affairs to adopt rules; providing an effective date.

345
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