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Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. SB 1046

NI <222

LEGISLATIVE ACTION

Senate . House

The Committee on Banking and Insurance (Hays) recommended the

following:

Senate Amendment to Amendment (457546) (with title

amendment)

Delete lines 1366 - 1390
and insert:

Section 41. Subsections (8), (9), and (13) of section
628.901, Florida Statutes, are amended to read:

628.901 Definitions.—As used in this part, the term:

(8) “Industrial insured” means an insured that:

(a) Has gross assets in excess of $50 million;

(b) Procures insurance through the use of a full-time

employee of the insured who acts as an insurance manager or
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buyer or through the services of a person licensed as a property
and casualty insurance agent, broker, or consultant in such
person’s state of domicile;

(c) Has at least 100 full-time employees; and

(d) Pays annual premiums of at least $200,000 for each line
of insurance purchased from the industrial insured captive

insurance company “dasurer or at least $75,000 for any line of

coverage in excess of at least $25 million in the annual
aggregate. The purchase of umbrella or general liability
coverage in excess of $25 million in the annual aggregate shall
be deemed to be the purchase of a single line of insurance.

(9) “Industrial insured captive insurance company” means a
eaptive—insuranee company that provides insurance only to the
industrial insureds that are its stockholders or members, and
affiliates thereof, or to the stockholders, and affiliates
thereof, of its parent corporation. An industrial insured
captive insurance company can also provide reinsurance to
insurers only on risks written by such insurers for the
industrial insureds that are the stockholders or members, and
affiliates thereof, of the industrial insured captive insurance
company +msu¥rer, or the stockholders, and affiliates thereof, of
the parent corporation of the industrial insured captive

insurance company +asSu¥rer.

(13) “Qualifying reinsurer parent company” means a
reinsurer that whieh currently holds a certificate of authority+
tter—of eligibility or i1is an accredited or trusteed under s.

1
)y

624.610(3) (c) a—satisfactoryrnon—approved reinsurer in this
state possessing a consolidated GAAP net worth of at least $500

million and a consolidated debt to total capital ratio of not
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Section 42. Subsections (1), (2), (4), and (5) of section

greater than 0.50.

628.905, Florida Statutes, are amended to read:
628.905 Licensing; authority.—

(1) A captive insurance company insugrer, if permitted by

its charter or articles of incorporation, may apply to the
office for a license to do any and all insurance authorized
under the insurance code, other than workers’ compensation and
employer’s liability, life, health, personal motor vehicle, and
personal residential property insurance, except that:

(a) A pure captive insurance company may not insure any
risks other than those of its parent, affiliated companies,
controlled unaffiliated businesses, or a combination thereof.

(b) An industrial insured captive insurance company may not
insure any risks other than those of the industrial insureds
that comprise the industrial insured group and their affiliated

companies, or its stockholders or members, and affiliates

thereof, of the industrial insured captive, or the stockholders

or affiliates of the parent corporation of the industrial

insured captive insurance company.

(c) A special purpose captive insurance company may insure
only the risks of its parent.

(d) A captive insurance company may not accept or cede
reinsurance except as provided in this part.

(e) An industrial insured captive insurance company with

unencumbered capital and surplus of at least $20 million may be

licensed to provide workers’ compensation and employer’s

liability insurance in excess of $25 million in the annual

aggregate. An industrial insured captive insurance company must
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maintain unencumbered capital and surplus of at least $20

million to continue to write excess workers’ compensation

insurance.
(2) To conduct insurance business in this state, a captive

insurance company imsurer must:

(a) Obtain from the office a license authorizing it to
conduct insurance business in this state;

(b) Hold at least one board of directors’ meeting each year
in this state;

(c) Maintain its principal place of business in this state;
and

(d) Appoint a resident registered agent to accept service
of process and to otherwise act on its behalf in this state. In
the case of a captive insurance company formed as a corporation
or a nonprofit corporation, if the registered agent cannot with
reasonable diligence be found at the registered office of the
captive insurance company, the Chief Financial Officer of this
state must be an agent of the captive insurance company upon
whom any process, notice, or demand may be served.

(4) A captive insurance company or captive reinsurance
company must pay to the office a nonrefundable fee of $1,500 for
processing its application for license.

(a) A captive insurance company or captive reinsurance
company must also pay an annual renewal fee of $1,000.

(b) The office may charge a fee of $5 for any document

requiring certification of authenticity or the signature of the

Offlce aommT o d o~ A s r o r ey Ao~
ComMrroo ot O Tt O ot atCoTgce.

(5) If the office eommissiener is satisfied that the

documents and statements filed by the captive insurance company
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comply with this chapter, the office eemmissiener may grant a
license authorizing the company to conduct insurance business in
this state until the next succeeding March 1, at which time the
license may be renewed.

Section 43. Subsection (1) of section 628.907, Florida
Statutes, is amended to read:

628.907 Minimum capital and net assets requirements;
restriction on payment of dividends.—

(1) A captive insurance company +mstrer may not be issued a

license unless it possesses and thereafter maintains unimpaired
paid-in capital of:

(a) In the case of a pure captive insurance company, at
least $100,000.

(b) In the case of an industrial insured captive insurance
company incorporated as a stock insurer, at least $200,000.

(c) In the case of a special purpose captive insurance
company, an amount determined by the office after giving due
consideration to the company’s business plan, feasibility study,
and pro forma financial statements and projections, including
the nature of the risks to be insured.

Section 44. Section 628.909, Florida Statutes, is amended
to read:

628.909 Applicability of other laws.—

(1) The Florida Insurance Code does not apply to captive

insurance companies imsuvrers or industrial insured captive

insurance companies insurers except as provided in this part and

subsections (2) and (3).
(2) The following provisions of the Florida Insurance Code

apply to captive insurance companies imsurers who are not
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industrial insured captive insurance companies 4nswrers to the

extent that such provisions are not inconsistent with this part:

(a) Chapter 624, except for ss. 624.407, 624.408, 624.4085,
624.40851, 624.4095, 624.411, 624.425, and 624.426.

(b) Chapter 625, part II.

(c) Chapter 626, part IX.

(d) Sections 627.730-627.7405, when no-fault coverage is
provided.

(e) Chapter 628.

(3) The following provisions of the Florida Insurance Code

apply to industrial insured captive insurance companies imsurers

to the extent that such provisions are not inconsistent with
this part:
(a) Chapter 624, except for ss. 624.407, 624.408, 624.4085,
624.40851, 624.4095, 624.411, 624.425, 624.426, and 624.609(1).
(b) Chapter 625, part II, if the industrial insured captive

insurance companies *msgrer 1is incorporated in this state.

(c) Chapter 626, part IX.

(d) Sections 627.730-627.7405 when no-fault coverage is
provided.

(e) Chapter 628, except for ss. 628.341, 628.351, and
628.6018.

Section 45. Subsection (2) of section 628.9142, Florida
Statutes, 1is amended to read:

628.9142 Reinsurance; effect on reserves.—

(2) A captive insurance company may take credit for
reserves on risks or portions of risks ceded to authorized
insurers or reinsurers and unauthorized insurers or reinsurers

complying with s. 624.610. A captive insurance company iasgrer
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may not take credit for reserves on risks or portions of risks
ceded to an unauthorized insurer or reinsurer if the insurer or
reinsurer is not in compliance with s. 624.610.

Section 46. Section 628.915, Florida Statutes, 1s amended
to read:

628.915 Exemption from compulsory association.—

(1) A Ne captive insurance company may not insuvrer——shall—be

Doerma ++
jSACF=ii==gone

ed—Ete join or contribute financially to any joint
underwriting association or guaranty fund in this state; nor

shall any captive insurance company +msu¥rer, its insured, or its

parent or any affiliated company receive any benefit from any
such joint underwriting association or guaranty fund for claims
arising out of the operations of such captive insurer.

(2) An Ne industrial insured captive insurance company may

not imsuvrer——shatl—Pbepermitted—+teo join or contribute financially
to any joint underwriting association or guaranty fund in this
state; nor shall any industrial insured captive insurance
company “+asturer, its industrial insured, or its parent or any
affiliated company receive any benefit from any such joint
underwriting association or guaranty fund for claims arising out
of the operations of such industrial insured captive insurance
company tasurer.

Section 47. Section 628.917, Florida Statutes, is amended
to read:

628.917 Insolvency and ligquidation.—In the event that a

captive insurance company dast¥rer 1s insolvent as defined in

chapter 631, the office shall liquidate the captive insurance
company +mst¥er pursuant to the provisions of part I of chapter

631.—exeept—that The office may not shalti—make—no attempt to
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rehabilitate such insurer.

Section 48. Section 628.919, Florida Statutes, i1s amended
to read:

628.919 Standards to ensure risk management control by

parent company.—A pure captive insurance company shall submit to

the office for approval Fhe FinaneiatlServices Commission—shatt

adept—rutes—establishing standards to ensure that a parent or
affiliated company is able to exercise control of the risk
management function of any controlled unaffiliated business to

be insured by the pure captive insurance company.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete lines 1647 - 1650

and insert:
revising the definition of terms applicable to captive
insurers; amending s. 628.905, F.S.; authorizing an
industrial insured captive insurance company to write
workers compensation and employer liability insurance
in excess of a certain amount under certain
conditions; conforming provisions to changes made by
the act; redesignating the Office of Insurance
Regulation instead of the Insurance Commissioner as
the collector of certain fees and issuer of licenses;
amending s. 628.907, F.S.; conforming provisions to
changes made by the act; amending s. 628.909, F.S.;
providing for applicability of certain provisions of
the Insurance Code to specified captive insurers;

conforming provisions to changes made by the act;
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amending s. 628.9142, F.S.; conforming provisions to
changes made by the act; amending s. 628.915, F.S.;
conforming provisions to changes made by the act;
amending s. 628.917, F.S.; conforming provisions to
changes made by the act; amending s. 628.919, F.S.;
requiring a pure captive insurance company to submit
certain risk management standards to the Office of

Insurance Regulation;
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