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A bill to be entitled
An act relating to the environment; amending s.
335.06, F.S.; revising the responsibilities of the
Department of Transportation, a county, or a
municipality to improve or maintain a road that
provides access to property within the state park
system; amending s. 373.4137, F.S.; providing
legislative intent that mitigation be implemented in a
manner that promotes efficiency, timeliness, and cost-
effectiveness in project delivery; revising the
criteria of the environmental impact inventory;
revising the criteria for mitigation of projected
impacts identified in the environmental impact
inventory; requiring the Department of Transportation
to include funding for environmental mitigation for
its projects in its work program; revising the process
and criteria for the payment by the department or
participating transportation authorities of mitigation
implemented by water management districts or the
Department of Environmental Projection; revising the
requirements for the payment to a water management
district or the Department of Environmental Protection
of the costs of mitigation planning and implementation
of the mitigation required by a permit; revising the
payment criteria for preparing and implementing
mitigation plans adopted by water management districts
for transportation impacts based on the environmental
impact inventory; adding federal requirements for the

development of a mitigation plan; providing for
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transportation projects in the environmental
mitigation plan for which mitigation has not

specified;

SB 1104

20131104

been

revising a water management district’s

responsibilities relating to a mitigation plan;

amending s. 373.618, F.S.;

advertisement exemption criteria for a public

revising the outdoor

information system; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 335.06, Florida Statutes,
read:
335.06 Access roads to the state park system.

that whieh provides access to property within the

is amended to

—A Any road
state park

CODING: Words strieken are deletions;

system must shaltd be maintained by the department if the road is

a part of the State Highway System and may be improved and

maintained by the department if the road is part of a county

road system or city street system. If the department does not

maintain a county or city road that is a part of the county road

system or the city street system and that provides access to the

the road must e¥r—shalt be maintained by the

state park system,

appropriate county or municipality +f—+the roadis—a part—ofthe
county—road—systemor—+the ety sStEreet——system

Section 2. Section 373.4137, Florida Statutes, is amended
to read:

373.4137 Mitigation requirements for specified
transportation projects.—
(1)

the impact of transportation projects proposed by the Department

The Legislature finds that environmental mitigation for
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of Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 can be more effectively
achieved by regional, long-range mitigation planning rather than
on a project-by-project basis. It is the intent of the
Legislature that mitigation to offset the adverse effects of
these transportation projects be funded by the Department of
Transportation and be carried out by the use of mitigation banks
and any other mitigation options that satisfy state and federal

requirements in an efficient, timely, and cost-effective manner.

(2) Environmental impact inventories for transportation
projects proposed by the Department of Transportation or a
transportation authority established pursuant to chapter 348 or
chapter 349 shall be developed as follows:

(a) By July 1 of each year, the Department of
Transportation, or a transportation authority established
pursuant to chapter 348 or chapter 349 which chooses to
participate in the program, shall submit to the water management
districts a list of its projects in the adopted work program and

an environmental impact inventory of habitat impacts and the

proposed amount of mitigation needed to offset impacts as

described in paragraph (b). The environmental impact inventory
must be based on habitatsaddressed—in the rules adopted
pursuant to this part, anma s. 404 of the Clean Water Act, 33
U.S.C. s. 1344, and which—may be—impacted—by the Department of

Transportation +£s plan of construction for transportation

projects in the next 3 years of the tentative work program. The
Department of Transportation or a transportation authority
established pursuant to chapter 348 or chapter 349 may also

include in its environmental impact inventory the habitat
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impacts and the proposed amount of mitigation needed for ef any

future transportation project. The Department of Transportation
and each transportation authority established pursuant to
chapter 348 or chapter 349 may fund any mitigation activities
for future projects using current year funds.

(b) The environmental impact inventory must shaid include a
description of hese habitat impacts, including #keir location,

acreage, and type; the proposed amount of mitigation needed

based on the functional loss as determined through the Uniform

Mitigation Assessment Method adopted in rule 62-345, F.A.C.,

which will identify the potential number of mitigation credits

needed for the impacted site, and the identification of the

proposed mitigation option, such as permitted mitigation banks,

mitigation implemented by the water management district, or

other approved options that satisfy state and federal

requirements; state water quality classification of impacted

wetlands and other surface waters; any other state or regional
designations for these habitats; and a list of threatened
species, endangered species, and species of special concern

affected by the proposed project.
(3) (a) To mitigate fund—development—andimplementation—of

Pl bt o
T ) iy l__L\jul—_Lull

pran—feor—the projected impacts identified in the

environmental impact inventory described in subsection (2), the

Department of Transportation may purchase credits for current

and future use directly from a mitigation bank as described in

subsection (4); mitigate through the water management districts;

mitigate through the Department of Environmental Protection for

mitigation on state lands; or conduct its own mitigation. In

evaluating its mitigation options, the Department of
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Transportation shall consider efficiency, timeliness, and cost-

effectiveness. The proposed mitigation option shall be

identified in the inventory. Funding of shall—identify—Ffunds
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Department of Transportation projects shall be included in

budgeted—by the department’s work program developed pursuant to
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(b) Each transportation authority established pursuant to
chapter 348 or chapter 349 that chooses to participate in this
program shall create an escrow account within its financial
structure and deposit funds in the account to pay for the
environmental mitigation phase of projects budgeted for the
current fiscal year. The escrow account shall be maintained by
the authority for the benefit of the water management districts.

Any interest earnings from the escrow account must shatdt remain

with the authority.

(c) The Department of Transportation or the participating

transportation authorities established pursuant to chapter 348

or chapter 349 shall pay annually an amount established in

paragraph (d) for mitigation implemented by the water management

district or the Department of Environmental Protection, as

appropriate. Execept—forecurrentmitigatieon preojeets—3n—Fthe

paragraph—+te)+ The water management districts,

or the Department
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175| endingSeptember 30+—31996- Fach quarter, the projected amount of

176| mitigation shown on the water management district mitigation

()

177| plan must aereage—ofimpact—shald be reconciled with the actual

178 amount of mitigation needed for aereage—ofimpact—of projects as

179| permitted, including permit modifications, pursuant to this part
180 and s. 404 of the Clean Water Act, 33 U.S.C. s. 1344. The
181 subject year’s transfer of funds shall be adjusted aeecerdingty

182 to reflect the mitigation asereage—eof impaets as permitted. The
183 Department of Transportation and participating transportation

184 authorities established pursuant to chapter 348 or chapter 349

185 are authorized to transfer such funds frem—the esecrow—acecounts

186| to the water management districts or the Department of

187| Environmental Protection, as appropriate, to carry out £he

188| mitigation for the subject year pregrams. Environmental

189| mitigation funds that are identified for mitigation implemented

190 b a EPSIE SN B N T =N R B SN ISRV RSPt LR~ =N S = heanafi1+ £ =
Yy O Mo rica Tt T —air o CTTOoOwWatCCoOutc o it~ ittt Ot

191| water management district or the Department of Environmental

192 Protection may be reassigned xreleased if the associated

193 transportation project is excluded in whole or in part from the

194| water management district mitigation plan, or if the mitigation

195| will no longer be implemented by the Department of Environmental

196| Protection on state lands. Fer—amitigatieonpreoject—that—is—in
197
198
199| prejectls—expectedfuture maintenance and monitering—eoestss Upon
200| final disbursementofthe finol mointenonce and monitoring

201| payment for mitigation of a transportation project as permitted,

202 the obligation of the Department of Transportation or the

203| participating transportation authority is satisfied, and the
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requirements pursuant to this part, 33 U.S.C. s. 1344, and 33

C.F.R. s. 332, will be implemented within the current fiscal

year. For purposes of this section, the cost of a AH+ mitigation

credit for each mitigation project as established by the water

management district or the Department of Environmental

Protection, as appropriate, may include eests;,—inedtuding, but is
not limited to, the costs of preparing conceptual plans and the

costs of land acquisition, design, construction, staff support,

future maintenance, and monitoring of the mitigation site, and

other costs necessary to meet requirements pursuant to 33 U.S.C.

s. 1344 and 33 C.F.R. s. 332. If the water management district

includes the purchase of mitigation bank credits as part of the

mitigation plan, the cost must be based on the cost per credit

as established by the mitigation bank mitigated aeres—shalt Pbe

(e) For purposes of preparing and implementing the

mitigation plans to be adopted by the water management districts

before March 1, 2013, for transportation impacts based on the

environmental impact inventory of July 1, 2012, the funds

identified in the Department of Transportation’s work program or

participating transportation authorities’ escrow accounts must

correspond to a cost per acre of $75,000 multiplied by the

projected acres of impact as identified in the environmental

impact inventory. The cost per acre shall be adjusted by the

percentage change in the average of the Consumer Price Index

issued by the United States Department of Labor for the most

recent 12-month period ending September 30, compared to the base

year average, which is the average for the 12-month period

ending September 30, 1996. Payment as provided under this
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262| paragraph is limited to those mitigation activities that are

263| identified in the first year of the 2013 mitigation plan and for

264| which the transportation project is permitted and is in the

265 Department of Transportation’s adopted work program, or the

266| equivalent for a transportation authority. When implementing the

267| mitigation activities necessary to offset the permitted

268| transportation impacts as provided in the approved mitigation

269| plan, the water management district shall maintain records of

270 the costs incurred in implementing the mitigation. The costs

271 must include, but are not limited to, conceptual planning, land

272 acquisition, design, construction, staff support, long-term

273| maintenance and monitoring of the mitigation site, and other

274 costs necessary to meet the requirements of 33 U.S.C. s. 1344

275 and 33 C.F.R. s. 332. To the extent moneys paid to a water

276| management district by the Department of Transportation or a

277| participating transportation authority exceed the amount spent

278| by the water management district in implementing the mitigation

279 to offset the permitted transportation impacts, the funds shall

280| be refunded to the Department of Transportation or the

281| participating transportation authority. This paragraph expires
282 June 30, 2014.

283 (4) Before March 1 of each year, each water management

284 district, in consultation with the Department of Environmental
285 Protection, the United States Army Corps of Engineers, the

286 Department of Transportation, participating transportation

287 authorities established pursuant to chapter 348 or chapter 349,
288 and other appropriate federal, state, and local governments, and
289 other interested parties, including entities operating

290| mitigation banks, shall develop a plan for the primary purpose
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of complying with the mitigation requirements adopted pursuant

to this part, ama 33 U.S.C. s. 1344, and 33 C.F.R. s. 332. In

developing such plans, the districts shall use sound ecosystem
management practices to address significant water resource needs
and shall consider feews—en activities of the Department of
Environmental Protection and the water management districts,
such as surface water improvement and management (SWIM) projects
and lands identified for potential acquisition for preservation,
restoration, or enhancement, and the control of invasive and
exotic plants in wetlands and other surface waters, to the
extent that the activities comply with the mitigation
requirements adopted under this part, ama 33 U.S.C. s. 1344, and
33 C.F.R. s. 332. For transportation projects in the

environmental impact inventory for which mitigation has not been

specified, the mitigation plan must identify the site where the

water management district will mitigate for the transportation

project, the scope of the mitigation activities at each

mitigation site, and the functional gain at each mitigation site

as determined through the uniform mitigation assessment method

pursuant to rule 62-345, F.A.C.; must describe how the

mitigation offsets the impacts of each transportation project as

permitted; must set a schedule for the mitigation activities;

and must specify the cost per mitigation credit as established

in (3) (d). The water management districts shall maintain records

of payments received and costs incurred for implementing

mitigation activities to offset impacts of permitted

transportation projects. To the extent moneys paid to a water

management district by the Department of Transportation or a

participating transportation authority exceed the amount spent
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349 mitigation—andterng—term mointenance~
350 (a) 4 Specific projects may be excluded from the

351| mitigation plan, in whole or in part, and are not subject to
352 this section upon the election of the Department of
353 Transportation, a transportation authority if applicable, or the

354| appropriate water management district. The Department of

355| Transportation or a participating transportation authority may

356| not exclude a transportation project from the mitigation plan if

357| mitigation is scheduled for implementation by the water

358| management district in the current fiscal year, except if the

359| transportation project is removed from the Department of

360| Transportation work program or transportation authority funding

361| plan. If a project is removed, costs expended by the water

362| management districts before removal are eligible for

363 reimbursement by the Department of Transportation or the

364| participating transportation authority.

365 (b) ey When determining which projects to include in or

366| exclude from the mitigation plan, the Department of

367 Transportation shall investigate using credits from a permitted
368| mitigation bank before those projects are submitted for

369| 1inclusion in the plan. The investigation shall consider the cost
370 ecost—effeetiveness of mitigation bank credits, including, but

371 not limited to, factors such as timeliness £ime—saved, transfer

372 of liability for success of the mitigation, amd long-term

373| maintenance, and meeting the requirements of 33 C.F.R. s. 332.

374 The Department of Transportation shall exclude a project from

375 the mitigation plan if the investigation undertaken pursuant to

376 this paragraph results in the conclusion that the use of credits

377 from a permitted mitigation bank promotes efficiency, timeliness
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in project delivery, and cost-effectiveness.

(5) The water management district shall ensure that
mitigation requirements pursuant to 33 U.S.C. s. 1344 and 33

C.F.R. s. 332 are met for the impacts identified in the

environmental impact inventory described in subsection (2), by
implementation of the approved plan described in subsection (4)
to the extent funding is provided by the Department of
Transportation, or a transportation authority established
pursuant to chapter 348 or chapter 349, if applicable. In

developing and implementing the mitigation plan, the water

management district shall comply with federal permitting

requirements pursuant to 33 U.S.C. s. 1344 and 33 C.F.R. s. 332.

During the federal permitting process, the water management
district may deviate from the approved mitigation plan in order

to comply with federal permitting requirements upon notice and

coordination with the Department of Transportation or the

participating transportation authority.

(6) The water management district mitigation plans shall be

updated annually to reflect the most current Department of
Transportation work program and project list of a transportation
authority established pursuant to chapter 348 or chapter 349, if
applicable, and may be amended throughout the year to anticipate
schedule changes or additional projects which may arise. Before

amending the mitigation plan to include new projects,

consideration shall be given to mitigation banks and other

available mitigation options. Each update and amendment of the

mitigation plan shall be submitted to the governing board of the
water management district or its designee for approval. However,

the sweh approval is shatd not be applicable to a deviation as
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described in subsection (5).

(7) Upon approval by the governing board of the water
management district and the Department of Environmental

Protection er—its—designee, the mitigation plan shall be deemed

to satisfy the mitigation requirements under this part for
impacts specifically identified in the environmental impact
inventory described in subsection (2) and any other mitigation
requirements imposed by local, regional, and state agencies for
these same impacts. The approval of the governing board of the
water management district or its designee must shadtd authorize
the activities proposed in the mitigation plan, and no other
state, regional, or local permit or approval is shaid—be
necessary.

(8) This section may shald not be construed to eliminate
the need for the Department of Transportation or a
transportation authority established pursuant to chapter 348 or
chapter 349 to comply with the requirement to implement
practicable design modifications, including realignment of
transportation projects, to reduce or eliminate the impacts of
its transportation projects on wetlands and other surface waters
as required by rules adopted pursuant to this part, or to
diminish the authority under this part to regulate other
impacts, including water quantity or water quality impacts, or

impacts regulated under this part that are not identified in the

environmental impact inventory described in subsection (2).
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Section 3. Section 373.618, Florida Statutes, is amended to
read:

373.618 Public service warnings, alerts, and
announcements.—The Legislature believes it is in the public

interest that each a3+ water management district distriets

created pursuant to s. 373.069 own, acquire, develop, construct,
operate, and manage public information systems. Public
information systems may be located on property owned by the
water management district, upon terms and conditions approved by
the water management district, and must display messages to the
general public concerning water management services, activities,
events, and sponsors, as well as other public service
announcements, including watering restrictions, severe weather
reports, amber alerts, and other essential information needed by
the public. Local government review or approval is not required
for a public information system owned or hereafter acquired,
developed, or constructed by the water management district on
its own property. A public information system is exempt from the

requirements of chapter 479; however, a public information
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465 system that is subject to the Highway Beautification Act of 1965

466| must be approved by the Department of Transportation and the

467 Federal Highway Administration if required by federal law and

468 federal regulation under the agreement between the state and the

469| United States Department of Transportation, and federal

470 regulations enforced by the Department of Transportation under

471 s. 479.02(1). Water management district funds may not be used to

472 pay the cost to acquire, develop, construct, operate, or manage
473 a public information system. Any necessary funds for a public
474 information system shall be paid for and collected from private
475 sponsors who may display commercial messages.

476 Section 4. This act shall take effect July 1, 2013.
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