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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/22/2013

The Committee on Education (Stargel) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (17) of section 1002.20, Florida
Statutes, 1is reenacted and amended to read:

1002.20 K-12 student and parent rights.—Parents of public
school students must receive accurate and timely information
regarding their child’s academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(17) ATHLETICS; PUBLIC HIGH SCHOOL.-—
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(a) Eligibility.—Eligibility requirements for all students
participating in a high school athletic competition must allow a
student to be eligible in the school in which he or she first
enrolls each school year, the school in which the student makes
himself or herself a candidate for an athletic team by engaging
in practice before enrolling, or the school to which the student

has transferred with approval of the district school board, in

accordance with heprevisiens—oef s. 1006.20(2) (a) .
(b) Medical evaluation.—Students must satisfactorily pass a
medical evaluation each year before participating in athletics,

unless the parent objects in writing based on religious tenets

or practices, in accordance with the—provisiens—ef s.
1006.20(2) (d) .

Section 2. Paragraphs (a), (d), (e), (f), and (g) of
subsection (3) and subsections (5) and (8) of section 1006.15,
Florida Statutes, are amended, and new paragraphs (f) and (qg)
are added to subsection (3) of that section, to read:

1006.15 Student standards for participation in
interscholastic and intrascholastic extracurricular student
activities; regulation.—

(3) (2) Provided all eligibility requirements of this

section and s. 1006.20 are met, a student attending any school

identified in this section is presumed eligible to participate

in interscholastic extracurricular student activities. For

purposes of this section, the term “public school” includes the

Florida Virtual School, a full-time virtual instruction program

pursuant to s. 1002.45, a virtual charter school, and a charter

school. A student remains eligible to participate in

interscholastic extracurricular student activities i1f the
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1. Maintains Madintain a grade point average of 2.0 or above
on a 4.0 scale, or its equivalent, in the previous semester or a
cumulative grade point average of 2.0 or above on a 4.0 scale,
or its equivalent, in the courses required by s. 1003.43(1).

2. Executes Exeewte and fulfills fulfid+ the requirements
of an academic performance contract between the student, the
district school board, the appropriate governing association,
and the student’s parents, if the student’s cumulative grade

point average falls below 2.0, or its equivalent, on a 4.0 scale

in the courses required by s. 1003.43(1l) er—Ffeor—students—wheo
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er—Juty—=++—3+997. At a minimum, the
contract must require that the student attend summer school, or
its graded equivalent, between grades 9 and 10 or grades 10 and
11, as necessary.

3. Has Hawve a cumulative grade point average of 2.0 or
above on a 4.0 scale, or its equivalent, in the courses required
by s. 1003.43(1) during his or her junior or senior year.

4. Maintains Maimtairn satisfactory conduct, including
adherence to appropriate dress and other codes of student
conduct policies described in s. 1006.07(2). If a student is
convicted of, or is found to have committed, a felony or a
delinguent act that would have been a felony if committed by an
adult, regardless of whether adjudication is withheld, the

student’s participation in interscholastic extracurricular
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activities is contingent upon established and published district
school board policy.

(d) An individual charter school student pursuant to s.
1002.33 is eligible to participate at the public school to which
the student would be assigned according to district school board
attendance area policies or which the student could choose to
attend, pursuant to district or interdistrict controlled open-

enrollment provisions, or a conversion charter school when the

student resides within the conversion charter school’s

attendance zone as provided in s. 1002.33(10) (c), in any

interscholastic extracurricular activity of that school, unless
such activity is provided by the student’s charter school, if
the following conditions are met:

1. The charter school student must meet the requirements of
the charter school education program as determined by the
charter school governing board.

2. During the period of participation at a school, the
charter school student must demonstrate educational progress as
required in paragraph (b).

3. The charter school student must meet the same residency
requirements as other students in the school at which he or she
participates.

4. The charter school student must meet the same standards
of acceptance, behavior, and performance that are required of
other students in extracurricular activities.

5. The charter school student must register with the school
his or her intent to participate in interscholastic
extracurricular activities as a representative of the school

before the beginning date of the season for the activity in
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101| which he or she wishes to participate. A charter school student
102| must be able to participate in curricular activities if that is
103| a requirement for an extracurricular activity.

104 6. A student who transfers from a charter school program to
105| a traditional public school before or during the first grading
106| period of the school year is academically eligible to

107| participate in interscholastic extracurricular activities during
108 the first grading period if the student has a successful

109| evaluation from the previous school year, pursuant to

110 subparagraph 2.

111 7. Any public school or private school student who has been
112 unable to maintain academic eligibility for participation in

113 interscholastic extracurricular activities is ineligible to

114| participate in such activities as a charter school student until
115| the student has successfully completed one grading period in a
116 charter school pursuant to subparagraph 2. to become eligible to
117| participate as a charter school student.

118 (e) A student of the Florida Virtual School full-time

119| program is eligible to may participate in any interscholastic

120 extracurricular activity at the public school to which the
121 student would be assigned according to district school board
122 attendance area policies or which the student could choose to
123| attend, pursuant to district or interdistrict controlled open
124| enrollment policies, if the following conditions are met

125 student:

126 1. During the period of participation in the

127 interscholastic extracurricular activity, the Florida Virtual

128 School student must meet meets the requirements in paragraph
129 (a) .
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2. The Florida Virtual School student must meet meets any

additional requirements as determined by the board of trustees
of the Florida Virtual School.
3. The Florida Virtual School student must meet Meets the

same residency requirements as other students in the school at
which he or she participates.

4. The Florida Virtual School student must meet Meets the

same standards of acceptance, behavior, and performance that are
required of other students in extracurricular activities.

5. The Florida Virtual School student must register with

the school Registers his or her intent to participate in

interscholastic extracurricular activities with—+the scheool
before the beginning date of the season for the activity in
which he or she wishes to participate. A Florida Virtual School
student must be able to participate in curricular activities if
that is a requirement for an extracurricular activity.

6.45f- A student who transfers from the Florida Virtual
School full-time program to a traditional public school before
or during the first grading period of the school year is
academically eligible to participate in interscholastic
extracurricular activities during the first grading period if
the student has a successful evaluation from the previous school
year pursuant to paragraph (a).

7.4¢> A public school or private school student who has
been unable to maintain academic eligibility for participation
in interscholastic extracurricular activities is ineligible to
participate in such activities as a Florida Virtual School
student until the student successfully completes one grading

period in the Florida Virtual School pursuant to paragraph (a).
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(f) A student who attends a public school or a private

school that does not offer a particular extracurricular activity

may participate in such an activity on a space-available basis

if it is offered at any public school that the student could

choose to attend pursuant to district or interdistrict

controlled open enrollment provisions, or may develop an

agreement to participate in that extracurricular activity at a

private school, limited to one additional extracurricular

activity at a different school each academic year, if the

student:

1. Meets the requirements for eligibility to participate in

interscholastic extracurricular activities, as provided under

paragraph (a);

2. Demonstrates educational progress at the school he or

she attends as required in paragraph (b);

3. Meets the same standards of acceptance, behavior, and

performance that are required of other students in

extracurricular activities;

4. Pays any fees required of other students who participate

in the extracurricular activity; and

5. Registers with the school that offers the

extracurricular activity his or her intent to participate in the

interscholastic extracurricular activity at that school before

the beginning date of the season for the activity in which he or

she wishes to participate. A public school student must

participate in a curricular activity if it is a requirement for

an extracurricular activity. The student may choose to

participate in the required curricular activity at the school he

or she attends or at the school in which he or she participates
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in the extracurricular activity.

(g) The parents of a student who participates in an

extracurricular activity under paragraph (f) are responsible for

transporting their child to and from the school at which the

student participates. The public school the student attends, the

school at which the student participates in the extracurricular

activity, the district school board, and the Florida High School

Athletic Association (FHSAA) are exempt from civil liability

arising from any injury that occurs to the student during such

transportation.

(5) An Any organization or entity that regulates or governs
interscholastic extracurricular activities of public schools:

(a) Shall permit home education associations to join as
member schools.

(b) May Shad+ not discriminate against any eligible student
based on an educational choice of public, private, or home

education.

(8) (a) The FHSAA Fleorida—HighSechool Athletie Asseociation

+FHSAA), 1in cooperation with each district school board, shall

facilitate a program in which a middle school or high school
student who attends a private school shall be eligible to
participate in an interscholastic or intrascholastic sport at a
public high school, a public middle school, or a 6-12 public
school that is zoned for the physical address at which the
student resides if:

1. The private school in which the student is enrolled is
not a member of the FHSAA and does not offer an interscholastic
or intrascholastic athletic program.

2. The private school student meets the guidelines for the
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conduct of the program established by the FHSAA’s board of
directors and the district school board. At a minimum, such
guidelines shall provide:

a. A deadline for each sport by which the private school
student’s parents must register with the public school in
writing their intent for their child to participate at that
school in the sport.

b. Requirements for a private school student to
participate, including, but not limited to, meeting the same
standards of eligibility, acceptance, behavior, educational
progress, and performance which apply to other students
participating in interscholastic or intrascholastic sports at a
public school or FHSAA member private school.

(b) The parents of a private school student participating
in a public school sport under this subsection are responsible
for transporting their child to and from the public school at
which the student participates. The private school the student
attends, the public school at which the student participates in
a sport, the district school board, and the FHSAA are exempt
from civil liability arising from any injury that occurs to the
student during such transportation.

(c) For each academic year, a private school student may
only participate at the public school in which the student is
first registered under sub-subparagraph (a)2.a. or makes himself
or herself a candidate for an athletic team by engaging in a
practice.

(d) The athletic director of each participating FHSAA
member public school shall maintain the student records

necessary for eligibility, compliance, and participation in the
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(e) Any non-FHSAA member private school that has a student

program.

who wishes to participate in this program must make all student
records, including, but not limited to, academic, financial,
disciplinary, and attendance records, available upon request of
the FHSAA.

(f) A student must apply to participate in this program
through the FHSAA program application process.

(g) Only students who are enrolled in non-FHSAA member
private schools consisting of 125 students or fewer in the

middle school grades or 125 students or fewer in the high school

grades are eligible to participate in the program in any given
academic year.

Section 3. Subsections (1) of section 1006.19, Florida
Statutes, is amended, and a new subsection (3) is added to that
section to read:

1006.19 Audit of records of nonprofit corporations and
associations handling interscholastic activities; annual
report.—

(1) Each nonprofit association or corporation that operates
for the purpose of supervising and controlling interscholastic
activities of public high schools and whose membership is
composed of duly certified representatives of public high
schools, and whose rules and regulations are established by

members thereof, shall have an annual financial and compliance

audit of its accounts and records by an independent certified

public accountant retained by it and paid from its funds, in

A ied

accordance with rules adopted by the Auditor General. The audit

must be conducted in compliance with generally accepted auditing
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275 standards and include a report on financial statements presented

276 in accordance with generally accepted accounting principles set

277 forth by the American Institute of Certified Public Accountants

278| for not-for-profit organizations and a determination of

279| compliance with the statutory eligibility and expenditure

280 requirements of s. 1006.20. Audits shall be submitted to the

281 Auditor General, the Speaker of the House of Representatives,

282 and the Senate President within 180 days after the end of each

283 fiscal year. The—aceeountant—shall—furnish o copyoftheaudit

284 N S 1 N3t e
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285 (3) Any such nonprofit association or corporation shall

286| provide a report of the number of appeals and other cases

287 involving the FHSAA and the disposition of those matters. The

288 report must include how many cases were filed, either with the

289 FHSAA or another tribunal, the number of cases that the initial

290 decision of the FHSAA or its member were affirmed, reversed, or

291 otherwise resolved, and a summary of the nature of the issue in

292| dispute. By October 1 of each year, the report must be submitted

293 to the Commissioner of Education, the President of the Senate,

294 and the Speaker of the House of Representatives.

295 Section 4. Subsections (1) through (5) of section 1006.20,

296 Florida Statutes, are amended, and paragraph (f) is added to
297 subsection (6) of that section to read:

298 1006.20 Athletics in public K-12 schools.—

299 (1) GOVERNING NONPROFIT ORGANIZATION.—The Florida High

300 School Athletic Association (FHSAA) is designated as the

301| governing nonprofit organization of athletics in Florida public

302 schools. This designation expires July 1, 2017. If the FHSAA

303 fails to meet the provisions of this section or the Legislature

Page 11 of 34
4/19/2013 12:15:03 PM 581-04598A-13




304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332

Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. SB 1164

| CTMIRN = 7=

does not timely designate a successor, the commissioner shall

designate a nonprofit organization to govern athletics with the

approval of the State Board of Education for successive terms

not to exceed 4 years each or until the Legislature designates a

successor. The FHSAA is not a state agency as defined in s.

120.52. The Legislature determines it is in the public interest

and reflects the state’s public policy that FHSAA operate in the

most open and accessible manner consistent with its public

purposes. To this end, the Legislature specifically declares

that FHSAA and its divisions, boards, and advisory councils, or

similar entities created or managed by FHSAA are subject to the

provisions of chapter 119 relating to public records and those

provisions of chapter 286 relating to public meetings. The FHSAA

shall be subject to £heprovisiens—oef s. 1006.19. A private
school that wishes to engage in high school athletic competition
with a public high school may become a member of the FHSAA. Any
high school in the state, including charter schools, virtual
schools, and home education cooperatives, may become a member of
the FHSAA and participate in the activities of the FHSAA.
However, membership in the FHSAA is not mandatory for any
school. The FHSAA may not deny or discourage interscholastic
competition between its member schools and non-FHSAA member
Florida schools, including members of another athletic governing
organization, and may not take any retributory or discriminatory
action against any of its member schools that participate in
interscholastic competition with non-FHSAA member Florida
schools. The FHSAA may not unreasonably withhold its approval of
an application to become an affiliate member of the National

Federation of State High School Associations submitted by any
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other organization that governs interscholastic athletic
competition in this state. The bylaws of the FHSAA are the rules
by which high school athletic programs in its member schools,
and the students who participate in them, are governed, unless
otherwise specifically provided by statute. For the purposes of
this section, “high school” includes grades 6 through 12.

(2) ADOPTION OF BYLAWS, POLICIES, OR GUIDELINES.—

(a) The FHSAA shall adopt bylaws that, unless otherwise

provided by statute, presume the eligibility of students and

specify limited violations that result in ineligibility for

students who participate in high school athletic competition in

its member schools. The bylaws must ensure that:

1. A student remains eligible in the school in which he or

she first enrolls each school year or the school in which the

student makes himself or herself a candidate for an athletic

team by engaging in a practice before enrolling in the school.

2. A student remains eligible in the school to which the

student has transferred during the school year if the transfer

is made by a deadline established by the FHSAA, which may not be

before the date authorized for the beginning of practice for the

sport.

3. Once a student residence or transfer is approved by the

district school board or private school, as applicable, the

student remains eligible in the school if he or she remains

enrolled in the school and complies with applicable

requirements.

4. An otherwise eligible student athlete is not unfairly

punished for rule, eligibility, or recruiting violations

committed by a teammate, coach, administrator, school, or adult
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representative. Competition of otherwise eligible student

athletes is not prospectively limited for rule, eligibility, or

recruiting violations of a teammate, coach, administrator,

school, or adult representative.

5. A student is ineligible if the student or parent

intentionally and knowingly falsifies an enrollment or

eligibility document or intentionally and knowingly accepts a

significant benefit or a promise of significant benefit that is

not reasonably available to the school’s students or family

members and that is provided based primarily on the student’s

athletic interest, potential, or performance.

6. A student may not be ineligible based upon recruitment

or otherwise only because the student:

a. Participated on a non-school team or non-school teams

affiliated with the school in which the student ultimately

enrolls; or

b. Participated in activities sponsored by a member school

if, after participating, the student registers for, enrolls in

or applies to attend the sponsoring school.

7. Ineligibility requirements shall be applied to public

school students on an equal basis with private school students.

8. Ineligibility requirements shall be applied to transfer

students on an equal basis with nontransfer students.

9. Prescribed violations must be substantially related to

specific, important objectives and must be limited to address

only the minimal requirements necessary to accomplish the

objectives.

The FHSAA shall complete a comprehensive review and analysis of
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(b) The FHSAA shall adopt bylaws that specifically prohibit
the recruiting of students for athletic purposes. The bylaws

must skhatdt prescribe penalties and an appeals process for

athletic recruiting violations. If it is determined that a
school has recruited a student in violation of FHSAA bylaws, the
FHSAA may require the school to participate in a higher
classification for the sport in which the recruited student
competes for a minimum of one classification cycle, in addition
to any other appropriate fine and sanction imposed on the

school, its coaches, or adult representatives who violate

recruiting rules. A—studentmay notbe declaredineligible based

(c) The FHSAA shall adopt bylaws that require all students
participating in interscholastic athletic competition or who are
candidates for an interscholastic athletic team to
satisfactorily pass a medical evaluation each year before prier
£o participating in interscholastic athletic competition or
engaging in any practice, tryout, workout, or other physical

activity associated with the student’s candidacy for an
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interscholastic athletic team. Such medical evaluation may be
administered only by a practitioner licensed under chapter 458,
chapter 459, chapter 460, or s. 464.012, and in good standing
with the practitioner’s regulatory board. The bylaws must shai+
establish requirements for eliciting a student’s medical history
and performing the medical evaluation required under this
paragraph, which must sheadd include a physical assessment of the
student’s physical capabilities to participate in
interscholastic athletic competition as contained in a uniform
preparticipation physical evaluation and history form. The

evaluation form must shaltt incorporate the recommendations of

the American Heart Association for participation cardiovascular
screening and must shadtd provide a place for the signature of
the practitioner performing the evaluation with an attestation
that each examination procedure listed on the form was performed
by the practitioner or by someone under the direct supervision
of the practitioner. The form must shadtt also contain a place
for the practitioner to indicate if a referral to another
practitioner was made in lieu of completion of a certain
examination procedure. The form must shait provide a place for
the practitioner to whom the student was referred to complete
the remaining sections and attest to that portion of the

examination. The preparticipation physical evaluation form must

shatt advise students to complete a cardiovascular assessment
and must shald include information concerning alternative
cardiovascular evaluation and diagnostic tests. Results of such
medical evaluation must be provided to the school. No student
shall be eligible to participate in any interscholastic athletic

competition or engage in any practice, tryout, workout, or other
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478| physical activity associated with the student’s candidacy for an
479 interscholastic athletic team until the results of the medical
480 evaluation have been received and approved by the school.

481 (d) Notwithstanding the—preovisiens—ef paragraph (c), a

482 student may participate in interscholastic athletic competition
483| or be a candidate for an interscholastic athletic team if the
484| parent of the student objects in writing to the student

485| undergoing a medical evaluation because such evaluation is

486| contrary to his or her religious tenets or practices. However,
487 in such case, there shall be no liability on the part of any
488| person or entity in a position to otherwise rely on the results
489 of such medical evaluation for any damages resulting from the
490 student’s injury or death arising directly from the student’s
491| participation in interscholastic athletics where an undisclosed
492| medical condition that would have been revealed in the medical
493 evaluation is a proximate cause of the injury or death.

494 (e) The FHSAA shall adopt bylaws that regulate persons who
495 conduct investigations on behalf of the FHSAA. A formal

496 investigation must be completed within 90 days after the onset

497 of the investigation, and the FHSAA may not contract or in any

498| way pay for more than 520 hours of work for any investigation.

499 The bylaws must shad+ include provisions that require an

500 investigator to:

501 1. Undergo level 2 background screening under s. 435.04,
502 establishing that the investigator has not committed any

503 disqualifying offense listed in s. 435.04, unless the

504 investigator can provide proof of compliance with level 2

505 screening standards submitted within the previous 5 years to

506| meet any professional licensure requirements, provided:
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a. The investigator has not had a break in service from a
position that requires level 2 screening for more than 90 days;
and

b. The investigator submits, under penalty of perjury, an
affidavit verifying that the investigator has not committed any
disqualifying offense listed in s. 435.04 and is in full
compliance with this paragraph.

2. Be appointed as an investigator by the executive
director.

3. Carry a photo identification card that shows the FHSAA
name, logo, and the investigator’s official title.

4. Notwithstanding s. 493.6102, maintain a valid class “C”

license as established in chapter 493.

5.4~ Adhere to the following guidelines:

a. Investigate only those alleged violations assigned by
the executive director or the board of directors.

b. Conduct interviews on Monday through Friday between the
hours of 9 a.m. and 7 p.m. only, unless previously agreed to by
the interviewee.

c. Notify at least 24 hours before the interview at least

one custodial parent of a student being interviewed of the right

to be present during the interview upon the good-faith request

of the parent for a reasonable period of time if necessary for

the parent to attend the interview.
d.e+ Allow both parents £he—parent of any student being

interviewed to be present during the interview.
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6. Provide notice to the affected student, parent, coach,

and school within 2 business days after the assignment of a

formal investigation into ineligibility or other violation of

law or rule. If the executive director certifies in writing that

a compelling need to withhold notice exists, identifying with

specificity why notice must not be provided, the notice is not

required until the investigator concludes the investigation. The

executive director shall provide a copy of the certification to

the Commissioner of Education within 1 business day after

signing the certification.

7. Provide the affected student, parent, coach, and school

within 5 business days after completion of the formal

investigation a copy of the investigation report and any

recommendation made by the investigator, executive director, or

board of directors.

(f) The FHSAA shall adopt bylaws that establish sanctions
for coaches who have committed major violations of the FHSAA’s
bylaws and policies.

1. Major violations include, but are not limited to,
knowingly allowing an ineligible student to participate in a
contest representing a member school in an interscholastic
contest, e committing a violation of the FHSAA’s recruiting or

sportsmanship policies, or colluding with a coach to prevent a

member or non-member school from scheduling competitions among

themselves.
2. Sanctions placed upon an individual coach may include,
but are not limited to, prohibiting or suspending the coach from

coaching, participating in, or attending any athletic activity
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565 sponsored, recognized, or sanctioned by the FHSAA and the member
566 school for which the coach committed the violation. If a coach
567 is sanctioned by the FHSAA and the coach transfers to another
568 member school, those sanctions remain in full force and effect
569| during the term of the sanction.

570 3. If a member school is assessed a financial penalty as a
571 result of a coach committing a major violation, the coach shall
572 reimburse the member school before being allowed to coach,

573| participate in, or attend any athletic activity sponsored,

574 recognized, or sanctioned by the FHSAA and a member school.

575 4. The FHSAA shall establish a due process procedure for
576 coaches sanctioned under this paragraph, consistent with the
577 appeals procedures set forth in subsection (7).

578 (g) The FHSAA shall adopt bylaws establishing the process
579 and standards by which FHSAA investigations into ineligibility

580 are initiated and determinations of sanctions or eligibility
581| determinations against a student, coach, or school eligibility
582| are made. Such bylaws must shai+ provide that:

583 1. Ineligibility must be established by clear and

584 convincing evidence;

585 2. Initial investigations into allegations of ineligibility

586| may be initiated by the FHSAA only if supported by credible

587 information from an identified source or from an anonymous

588 source with credible corroboration and which, if proven true,

589| would reasonably rebut the presumption of ineligibility. An

590 informal investigation is limited to determining whether there

591 is a sufficient evidentiary basis to initiate a formal

592 investigation and to produce the sworn testimony or affidavit

593| necessary to do so as hereinafter provided. Formal
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investigations into ineligibility may not be initiated unless

supported by sworn testimony or affidavits which, if proven

true, would reasonably demonstrate ineligibility by clear and

convincing evidence. The investigator and individual making the

determination shall receive and consider, from students,

parents, coaches, and schools, all evidence of a type commonly

relied upon by reasonably prudent persons in the conduct of

their affairs. Such evidence shall be admissible in the

proceeding, whether or not such evidence would be admissible in

a trial court in this state. An investigator or other agent of

the FHSAA may not conduct searches of residences or other

private areas during the course of an investigation. Student

3. An investigator may not determine matters of eligibility

but must submit information and evidence to the executive
director or a person designated by the executive director or by
the board of directors for an unbiased and objective
determination of eligibility; and

4. A determination of ineligibility must be made in
writing, setting forth the findings of fact and specific
violation upon which the decision is based.

(h) In lieu of bylaws adopted under paragraph (g), the

FHSAA may adopt bylaws providing as a minimum the procedural
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safeguards of ss. 120.569 and 120.57, making appropriate
provision for appointment of unbiased and qualified hearing
officers.

(i) Any student, coach, or school found to be ineligible

has the option to challenge the ineligibility determination

through the FHSAA appeal process or pursuant to ss. 120.569 and
120.57. The FHSAA shall notify in writing the student, coach, or

school of this option upon making the ineligibility

determination. Such an administrative hearing shall be

expedited. The Division of Administrative Hearings may assess a

fee, payable by the nonprevailing party, sufficient to cover the

cost of the administration of such proceedings FTheFHSAA byvlaws
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not be forfeited for inadvertent eligibility violations unless
the coach or a school administrator should have known of the
violation. Contests may not be forfeited for other eligibility
violations or recruiting violations in excess of the number of
contests that the coaches and adult representatives responsible

for the violations are prospectively suspended.

(J) The FHSAA erganization shall adopt guidelines to
educate athletic coaches, officials, administrators, and student
athletes and their parents of the nature and risk of concussion
and head injury.

(k) The FHSAA erganizatieon shall adopt bylaws or policies

that require the parent of a student who is participating in
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interscholastic athletic competition or who is a candidate for
an interscholastic athletic team to sign and return an informed
consent that explains the nature and risk of concussion and head
injury, including the risk of continuing to play after
concussion or head injury, each year before participating in
interscholastic athletic competition or engaging in any
practice, tryout, workout, or other physical activity associated
with the student’s candidacy for an interscholastic athletic
team.

(1) The FHSAA erganization shall adopt bylaws or policies
that require each student athlete who is suspected of sustaining
a concussion or head injury in a practice or competition to be
immediately removed from the activity. A student athlete who has
been removed from an activity may not return to practice or
competition until the student submits to the school a written
medical clearance to return stating that the student athlete no
longer exhibits signs, symptoms, or behaviors consistent with a
concussion or other head injury. Medical clearance must be
authorized by the appropriate health care practitioner trained
in the diagnosis, evaluation, and management of concussions as
defined by the Sports Medicine Advisory Committee of the Florida
High School Athletic Association.

(m) The FHSAA erganization shall adopt bylaws for the
establishment and duties of a sports medicine advisory committee
composed of the following members:

1. Eight physicians licensed under chapter 458 or chapter
459 with at least one member licensed under chapter 459.

2. One chiropractor licensed under chapter 460.

3. One podiatrist licensed under chapter 461.
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4. One dentist licensed under chapter 466.

5. Three athletic trainers licensed under part XIII of
chapter 468.

6. One member who is a current or retired head coach of a
high school in the state.

(n) Student school attendance and transfer approvals shall

be determined by the district school board in the case of a

public school student and by the private school in the case of a

private school student. If the district school board or private

school approves the student school attendance or transfer, the

student remains eligible to participate in high school athletic

competition under the FHSAA jurisdiction.

(0)1. The FHSAA may challenge the student’s eligibility to

participate in a high school athletic competition pursuant to

paragraph (n) by filing a petition for a hearing with the

Division of Administrative Hearings pursuant to s. 120.569, with

a copy of the petition contemporaneously provided to the

student, parent, coach, and school. The student remains eligible

unless a final order finding the student’s ineligibility is

rendered. The Division of Administrative Hearings may assess a

fee, payable by the FHSAA, sufficient to cover the cost of the

administration of such proceedings.

2. The burden is on the FHSAA to demonstrate by clear and

convincing evidence that the student is ineligible. The

administrative law judge shall issue a final order pursuant to

s. 120.68. If the administrative law judge finds that the

student remains eligible, the final order shall award all

reasonable costs and attorney fees to be paid to all respondents

by the FHSAA. The FHSAA may not seek to recoup these costs and
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expenses from any other person, entity, or party.

(3) GOVERNING STRUCTURE OF THE ORGANIZATION.—

(a) The FHSAA shall operate as a representative democracy
in which the sovereign authority is within its member schools.
Except as provided in this section, the FHSAA shall govern its
affairs through its bylaws.

(b) Each member school, on its annual application for
membership, shall name its official representative to the FHSAA.
This representative must be either the school principal or his
or her designee. That designee must either be an assistant
principal or athletic director housed within that same school.

(c) The FHSAA’s membership shall be divided along existing
county lines into four contiguous and compact administrative
regions, each containing an equal or nearly equal number of
member schools to ensure equitable representation on the FHSAA’s
board of directors, representative assembly, and appeals
committees.

(4) BOARD OF DIRECTORS.-—

(a) The executive authority of the FHSAA shall be vested in
its board of directors. Any entity that appoints members to the
board of directors shall examine the ethnic and demographic
composition of the board when selecting candidates for
appointment and shall, to the greatest extent possible, make
appointments that reflect state demographic and population

trends. Effective October 1, 2013, the board of directors shall

be composed of 17 +6 persons, as follows:

1. One charter school representative, elected from among

its public school representative members Feour—public member

il
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. 1 oy b oof the € i .

2. One Fewr nonpublic member school representative

representatives, ene elected from among its nonpublic school

representative members within—-eachof +the four administrative
regions.
3. Four Fhree representatives appointed by the

commissioner, one appointed from each of the four administrative

regions enec—appeinted—from—the two northernmostadministrative
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4. Two district school superintendents, one elected from
the two northernmost administrative regions by the members in
those regions and one elected from the two southernmost
administrative regions by the members in those regions.

5. Two district school board members, one elected from the
two northernmost administrative regions by the members in those
regions and one elected from the two southernmost administrative
regions by the members in those regions.

6. Two county athletic directors, one elected from the two

northernmost administrative regions by the members in those

regions and one elected from the two southernmost administrative

regions by the members in those regions.

7.6+ The commissioner or his or her designee from the
department executive staff.

8. One representative appointed by the President of the

Senate.
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768 9. One representative appointed by the Speaker of the House
769 of Representatives.
770 10. One representative appointed by the Executive Director

771 of the Florida Athletic Coaches Associlation.

772 11. One home school member representative elected from

773 among its home school representative members.

774 (b) A quorum of the board of directors shall consist of one

775 more than half of its aine members.

776 (c) The board of directors shall elect a president and a
777| vice president from among its members. These officers shall also
778 serve as officers of the FHSAA.

779 (d) Members of the board of directors shall serve terms of
780 4 3 years and are not eligible to succeed themselves enty—onece.
781 A member of the board of directors, other than the commissioner
782 or his or her designee, may serve a maximum of 4 & consecutive
783| years. The FHSAA’s bylaws shall establish a rotation of terms so
784 that approximately one-third of the members other than the

785 commissioner or his or her designee rotate off the board each
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787 expire—econeurrentty. For the purpose of ensuring staggered
P Y purp

788 terms, board members appointed by the commissioner prior to July

789 1, 2013, and the two district school superintendents elected

790| prior to July 1, 2013, may continue to serve on the board
791 through September 30, 2015.
792 (e) The authority and duties of the board of directors,

793 acting as a body and in accordance with the FHSAA’s bylaws, are
794 as follows:
795 1. To act as the incorporated FHSAA’s board of directors

796| and to fulfill its obligations as required by the FHSAA’s
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797 charter and articles of incorporation.

798 2. To establish such guidelines, regulations, policies, and
799| procedures as are authorized by the bylaws.

800 3. To employ an FHSAA executive director, subject to Senate

801 confirmation. The executive director has whe—shatt—have the

802 authority to waive the bylaws of the FHSAA in order to comply

803| with statutory changes. The executive director’s salary shall be

804 no greater than that set by law for the Governor of this state.

805| The executive director is not entitled to per diem and travel

806| expenses in excess of the rate provided for state employees
807| under s. 112.061.

808 4. To levy annual dues and other fees and to set the
809| percentage of contest receipts to be collected by the FHSAA
810 except that, beginning in the 2013-2014 fiscal year, all dues,

811 fees, and percentages of contest receipts that the FHSAA is

812 entitled to collect shall be fixed at the amount established in
813| the FHSAA bylaws for 2012-2013 as published on the FHSAA website

814 as of February 26, 2013, and may be increased only once annually

815 in an amount necessary to reflect changes in the United States

816 Department of Labor’s Consumer Price Index for All Urban

817 Consumers (CPI-U), all items, with the resulting calculation

818 rounded to the nearest whole dollar amount. The aggregate of

819 such dues, fees, and percentages of contest receipts shall be
820 allocated as follows:
821 a. Up to 55 percent for the FHSAA to be used for

822 organization operations as allowed by law.

823 b. At least 30 percent for the FHSAA to provide

824| postsecondary scholarships to students who meet qualifications

825 established by the FHSAA.
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826 c. At least 15 percent for the FHSAA to coordinate with the

827| National Center for Sports Safety and provide for the education

828 of coaches, parks and recreation staff, parents, and other

829| wvolunteers on the basics of sports safety and injury prevention,

830 and the well-being and health, safety, and welfare of athletes.

831 5. To approve the budget of the FHSAA.

832 6. To organize and conduct statewide interscholastic

833 competitions, which may or may not lead to state championships,
834 and to establish the terms and conditions for these

835| competitions.

836 7. To act as an administrative board in the interpretation
837 of, and final decision on, all questions and appeals arising
838 from the directing of interscholastic athletics of member

839 schools.

840 8. To levy fines, penalties, and sanctions against schools

841 and coaches found to be in violation of student eligibility

842 requirements and recruiting practices pursuant to subsection

843 (2) . However, fines, penalties, and sanctions may not exceed the

844 cost to investigate reported violations and the cost of

845 associated appeals processes. The board of directors shall

846 submit an annual report to the Department of Education by

847| October 1 each year which reconciles the costs of investigations

848 and appeals with the fines, penalties, and sanctions charged to

849| member schools and coaches for each fiscal year.
850 (5) REPRESENTATIVE ASSEMBLY.—
851 (a) The legislative authority of the FHSAA is vested in its

852 representative assembly.
853 (b) The representative assembly shall be composed of the
854 following:
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1. An equal number of member school representatives from
each of the four administrative regions.

2. Four district school superintendents, one elected from
each of the four administrative regions by the district school
superintendents in their respective administrative regions.

3. Four district school board members, one elected from
each of the four administrative regions by the district school
board members in their respective administrative regions.

4. The commissioner or his or her designee from the
department executive staff.

(c) The FHSAA’s bylaws shall establish the number of member
school representatives to serve in the representative assembly

from each of the four administrative regions, not to exceed six

from each of the four regions, and shall establish the method

for their selection.

(d) No member of the board of directors other than the
commissioner or his or her designee can serve in the
representative assembly.

(e) The representative assembly shall elect a chairperson
and a vice chairperson from among its members.

(f) Elected members of the representative assembly shall
serve terms of 2 years and are eligible to succeed themselves

for one £we additional term ferms. An elected member, other than

the commissioner or his or her designee, may serve a maximum of
4 6 consecutive years in the representative assembly.

(g) A quorum of the representative assembly consists of one
more than half of its members.

(h) The authority of the representative assembly is limited

to its sole duty, which is to consider, adopt, or reject any

Page 31 of 34
4/19/2013 12:15:03 PM 581-04598A-13




Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. SB 1164

| CTMIRN = 7=

884| proposed amendments to the FHSAA’s bylaws.

885 (1) The representative assembly shall meet as a body
886| annually. A two-thirds majority of the votes cast by members
887| present is required for passage of any proposal.

888 (6) PUBLIC LIAISON ADVISORY COMMITTEE.—

889 (f) Members of the public liaison advisory committee are

890 entitled to per diem and travel expenses at the same rate

891| provided for state employees under s. 112.061.

892 Section 5. This act shall take effect July 1, 2013.
893

895| And the title is amended as follows:
896 Delete everything before the enacting clause

897 and insert:

898 A bill to be entitled

899 An act relating to high school athletics; reenacting
900 and amending s. 1002.20(17), F.S.; making technical
901 changes; amending s. 1006.15, F.S.; revising criteria
902 for student eligibility for participation in

903 extracurricular activities; defining the term “public
904 school”; authorizing certain students to participate
905 in an extracurricular activity at another school

906 subject to certain requirements; amending s. 1006.19,
907 F.S.; providing requirements for an annual financial
908 and compliance audit of an association that supervises
909 interscholastic activities of public high schools;
910 requiring that an association or corporation that

911 supervises interscholastic activities of public high
912 schools complete a report; specifying report
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(e
913 requirements; requiring the report to be submitted to
914 the Commissioner of Education and the Legislature

915 annually; amending s. 1006.20, F.S.; providing that
916 the designation of the Florida High School Athletic
917 Association (FHSAA) as the governing nonprofit

918 organization of athletics expires on a specified date;
919 specifying that the FHSAA is subject to the provisions
920 of chs. 119 and 286, F.S.; revising the criteria for
921 bylaws, policies, or guidelines adopted by the FHSAA;
922 requiring the FHSAA to complete a review by a

923 specified date; requiring that the FHSAA submit a

924 report to the Commissioner of Education, the Governor,
925 and the Legislature; providing requirements for

926 investigations and investigators; authorizing the

927 assessment of fees to cover costs for certain

928 proceedings; establishing notice requirements;

929 providing procedures for student residence and

930 transfer approvals; providing for hearings before the
931 Division of Administrative Hearings (DOAH) ;

932 authorizing DOAH to assess fees payable by the

933 nonprevailing party to administer the hearings;

934 providing that the burden is on the FHSAA to

935 demonstrate by clear and convincing evidence that a
936 student is ineligible to participate in a high school
937 athletic competition; requiring that the FHSAA pay

938 costs and attorney fees in certain circumstances;

939 revising the composition of the board of directors of
940 the FHSAA and terms of office; revising what

941 constitutes a quorum of the board of directors;
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942 providing that the appointment of the executive
943 director is subject to Senate confirmation; providing
944 restrictions on the salary, per diem, and travel
945 expenses of the FHSAA’s executive director; revising
946 provisions relating to the FHSAA’s representative
947 assembly; providing restrictions on the levy of dues
948 and fees and the collection of contest receipts;
949 providing authority to levy fines, penalties, and
950 sanctions against schools and coaches; providing that
951 members of the FHSAA’s public liaison advisory
952 committee are entitled to reimbursement for per diem
953 and travel expenses at the same rate as state
954 employees; providing an effective date.
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