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Florida Senate - 2013 SB 1262

By Senator Hays

11-01142A-13 20131262
A bill to be entitled
An act relating to the Florida Hurricane Catastrophe
Fund; amending s. 215.555, F.S.; revising the

”

definitions for “corporation,” “covered policy,” and
“retention”; providing for calculation of an insurer’s
reimbursement premium and retention under the
reimbursement contract; revising coverage levels
available under the reimbursement contract; revising
aggregate coverage limits; providing for the phase-in
of changes to coverage levels and limits; changing the
name of the Florida Hurricane Catastrophe Fund Finance
Corporation to the State Board of Administration
Finance Corporation; deleting obsolete provisions
related to temporary emergency options for additional
coverage; terminating the temporary increase in
coverage limit options at the end of the 2012-2013
contract year; deleting other obsolete provisions;
amending s. 627.062, F.S.; deleting a provision
prohibiting the recoupment of certain costs; amending
ss. 624.424, 627.0629, 627.351, F.S.; conforming
cross-references; authorizing the State Board of
Administration to adopt emergency rules if necessary
and providing applicability; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 215.555, Florida

Statutes, is reordered and amended, and paragraphs (b) and (c)
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of subsection (4), paragraph (d) of subsection (6), and
subsections (16) through (18) of that section are amended, to
read:

215.555 Florida Hurricane Catastrophe Fund.—

(2)

(b) 4= “Actuarially indicated” means,

DEFINITIONS.—As used in this section,

the term:

with respect to

premiums paid by insurers for reimbursement provided by the

fund,

science to be adequate,

but not excessive,

an amount determined according to principles of actuarial

in the aggregate, to

pay current and future obligations and expenses of the fund,

including additional amounts if needed to pay debt service on

revenue bonds issued under this section and to provide required

debt service coverage in excess of the amounts required to pay

actual debt service on revenue bonds issued under subsection

B
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to reflect each insurer’s relative exposure

to hurricane losses.

(f)4) “Covered event” means any one storm declared to be a

hurricane by the National Hurricane Center,

insured losses in this state.

which storm causes

(g)+e> “Covered policy” means an aiy insurance policy

covering residential property in this state,

limited to, a amy homeowner’s, mobile home owner’s,

owner’s, condominium association,

tenant’s,

or apartment building policy,

including, but not

farm

condominium unit owner’s,

or any other policy

covering a residential structure or its contents issued by an

@y authorized insurer,

Insurance Corporation,

and any joint underwriting association or

Page 2 of 36

CODING: Words strieken are deletions;

words underlined are additions.




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2013 SB 1262

11-01142A-13 20131262

144

similar entity created under law. The term “eeveredpotiey
includes a amy collateral protection insurance policy covering
personal residences which protects both the borrower’s and the
lender’s financial interests, in an amount at least equal to the
coverage for the dwelling in place under the lapsed homeowner’s

policy, if such policy can be accurately reported as required in

subsection (5). The term also includes Additienally,—ecovered

potieies—dnelude policies covering the peril of wind removed
from the Florida Residential Property and Casualty Joint

Underwriting Association or from £he Citizens Property Insurance
Corporation, created under s. 627.351(6), or from the Florida
Windstorm Underwriting Association, created under s. 627.351(2),
by an authorized insurer under the terms and conditions of an
executed assumption agreement between the authorized insurer and
such association or Citizens Property Insurance Corporation.

Each assumption agreement between—the asseociationand such
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must be approved by the Office of Insurance Regulation before
the effective date of the assumption, and the office ef

Insuerance Regultatien must provide written notification to the

board within 15 working days after such approval. The term

“Covered—potiey”™ does not include any policy that excludes wind
coverage or hurricane coverage or any reinsurance agreement or
aprd—dees—rmeot—inretude—any policy otherwise meeting this
definition which is issued by a surplus lines insurer or a
reinsurer. All commercial residential excess policies and all
deductible buy-back policies that, based on sound actuarial
principles, require individual ratemaking must shaltd+ be excluded

by rule if the actuarial soundness of the fund is not
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jeopardized. For this purpose, the term “excess policy” means a
policy that provides insurance protection for large commercial
property risks and that provides a layer of coverage above a
primary layer insured by another insurer.

(1)+e “Losses” means all incurred losses under covered
policies, including additional living expenses of up to met—+te
exeeed 40 percent of the insured value of a residential
structure or its contents and amounts paid as fees on behalf of
or inuring to the benefit of a policyholder. The term does not
include:

1. Losses for fair rental value, loss of rent or rental
income, or business interruption losses;

2. Losses under liability coverages;

3. Property losses that are proximately caused by any peril
other than a covered event, including, but not limited to, fire,
theft, flood or rising water, or windstorm that does not
constitute a covered event;

4. Amounts paid as the result of a voluntary expansion of
coverage by the insurer, including, but not limited to, a waiver
of an applicable deductible;

5. Amounts paid to reimburse a policyholder for condominium
association or homeowners’ association loss assessments or under
similar coverages for contractual liabilities;

6. Amounts paid as bad faith awards, punitive damage
awards, or other court-imposed fines, sanctions, or penalties;

7. Amounts in excess of the coverage limits under the
covered policy; or

8. Allocated or unallocated loss adjustment expenses.

(n) 4> “Retention” means the amount of losses below which
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(m) & “Pledged revenues” means all or any portion of
revenues to be derived from reimbursement premiums under
subsection (5) or from emergency assessments under paragraph
(6) (b), as determined by the board.

(J) 4+ “Estimated claims-paying capacity” means the sum of
the projected year-end balance of the fund as of December 31 of
a contract year, p+us any reinsurance purchased by the fund, and
p+us the board’s estimate of the board’s borrowing capacity.

(a)Am)yr “Actual claims-paying capacity” means the sum of the
balance of the fund as of December 31 of a contract year, ptus
any reinsurance purchased by the fund, and p+us the amount the
board is able to raise through the issuance of revenue bonds

under subsection (6).

(e)4n)r “Corporation” means the State Board of

Administration FleridaHurriecane CatastrepheFund Finance

Corporation created in paragraph (6) (d).

(d) e “Contract year” means the period beginning on June 1
of a specified calendar year and ending on May 31 of the
following calendar year.

(4) REIMBURSEMENT CONTRACTS.—

(b)1l. An insurer’s retention shall be calculated as

follows:

a. The board shall calculate and report to each insurer the

retention multiples for that year. For the contract year, the

retention multiple is equal to $4.5 billion, adjusted to reflect

the percentage growth in exposure to the fund for covered

policies since 2004 based upon the reported exposure for the

contract year occurring 2 years before the particular contract

year, divided by the total estimated reimbursement premium for
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the contract year. Total reimbursement premium for purposes of

this calculation shall be estimated using the assumption that

all insurers have selected the 90-percent coverage level.

b. In order to implement the phase-in of reduced coverage

levels as provided in subparagraph 2., total reimbursement

premium for purposes of the calculation under sub-subparagraph

a. shall be estimated using the following assumptions:

(I) For the 2013-2014 contract year, the assumption is that

all insurers have selected the 85-percent coverage level.

(IT) For the 2014-2015 contract year, the assumption is

that all insurers have selected the 80-percent coverage level.

(ITT) For the 2015-2016 contract year and subsequent

contract years, the assumption is that all insurers have

selected the 75-percent coverage level.

c. The retention multiple shall be adjusted to reflect the

coverage level elected by the insurer.

(I) For an insurer electing the maximum coverage level

under subparagraph 2. for a particular contract year, the

adjusted retention multiple is 100 percent of the amount

determined under sub-subparagraph a.

(IT) In order to implement the phase-in of reduced coverage

levels under subparagraph 2., for an insurer electing a coverage

level other than the maximum coverage level:

(A) For the 2013-2014 contract year, for an insurer

electing the 75-percent coverage level, the retention multiple

is 85/75ths of the amount determined under sub-subparagraph a.,

and for an insurer electing the 45-percent coverage level, the

adjusted retention multiple is 85/45ths of the amount determined

under sub-subparagraph a.
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(B) For the 2014-2015 contract year, for an insurer

electing the 75-percent coverage level, the retention multiple

is 80/75ths of the amount determined under sub-subparagraph a.,

and for an insurer electing the 45-percent coverage level, the

retention multiple is 80/45ths of the amount determined under

sub-subparagraph a.

(C) For the 2015-2016 contract year and subsequent contract

years, for an insurer electing the 45-percent coverage level,

the retention multiple is 75/45ths of the amount determined

under sub-subparagraph a.

d. An insurer shall determine its provisional retention by

multiplying its provisional reimbursement premium by the

applicable adjusted retention multiple and determine its actual

retention by multiplying its actual reimbursement premium by the

applicable adjusted retention multiple.

e. For insurers who experience multiple covered events

causing loss during the contract year, beginning June 1, 2005,

each insurer’s full retention shall be applied to each of the

covered events causing the two largest losses for that insurer.

For each other covered event resulting in losses, the insurer’s

retention shall be reduced to one-third of the full retention.

The reimbursement contract must provide for the reimbursement of

losses for each covered event based on the full retention with

adjustments that reflect the reduced retentions on or after

January 1 of the contract year if the insurer reports its losses

as specified in the reimbursement contract.

2.3+ The contract must shald contain a promise by the board
to reimburse the insurer for a specified percentage 45—perecents

7B ~t+ +~ QN
o o

pereent of its losses from each covered event
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262 in excess of the insurer’s retention, plus 10 & percent of the
263 reimbursed losses to cover loss adjustment expenses.
264 a. The available coverage levels are as follows:

265 (I) For the 2013-2014 contract year, 85 percent, 75

266| percent, and 45 percent.
267 (IT) For the 2014-2015 contract year, 80 percent, 75

268| percent, and 45 percent.

269 (ITT) For the 2015-2016 contract year and subsequent

270 contract years, 75 percent and 45 percent.

271 3.2+ The insurer must elect one of the percentage coverage

272 levels specified in subparagraph 2. £hisparagraph and may, upon
I g I

273 renewal of a reimbursement contract, elect a lower percentage
274| coverage level if no revenue bonds issued under subsection (6)
275| after a covered event are outstanding, or elect a higher

276| percentage coverage level, regardless of whether or not revenue
277| bonds are outstanding. All members of an insurer group must

278 elect the same percentage coverage level. A Any joint

279| underwriting association, risk apportionment plan, or other

280 entity created under s. 627.351 must elect the maximum 36—

281| pereent coverage level available under subparagraph 2.

282 4. In order to implement the phase-in of reduced coverage

283 levels, and notwithstanding subparagraph 2., if revenue bonds

284 issued under subsection (6) after a covered event are

285| outstanding and the insurer has elected the maximum coverage

286 level available under subparagraph 2., the insurer must, upon

287 renewal of the reimbursement contract, elect the maximum

288 coverage level for the renewal contract year.

289 5.3+ The contract must shald provide that reimbursement

290 amounts are shalt not be reduced by reinsurance paid or payable
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321
322
323
324
325
326
327 en—May3+—20+12=

328 (c)3~= The contract must shatd also provide that the

329 obligation of the board with respect to all contracts covering a
330| particular contract year shaltdt not exceed the actual claims-

331| paying capacity of the fund up to the limit specified in this

332| paragraph.

333 1. Fund limits are as follow:

334 a. For the 2013-2014 contract year, the limit is $16
335| billion.

336 b. For the 2014-2015 contract year, the limit is $15

337 billion.
338 c. For the 2015-2016 contract year and subsequent contract

339| vyears, the limit is $14 billion, except as provided in

340 subparagraph 2..

341 2. For contract years after the 2015-2016 contract year, if

1+

342 a—+Himit—eof S+ bilttieon for that contract year—untess the board

343| determines that there is sufficient estimated claims-paying
344| capacity to provide $14 $3+4 billion of capacity for the current
345| contract year and an additional $14 $+# billion of capacity for

346 subsequent contract years—Ff—theboardmakes—suvch—=a
347| determination, the estimated claims-paying capacity for the
348| particular contract year shall be determined by adding to the
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349| $14 $3F billion limit one-half of the fund’s estimated claims-
350| paying capacity in excess of $28 $34 billion. However, the
351 dollar growth in the limit may not increase in any year by an
352 amount greater than the dollar growth of the balance of the fund
353 as of December 3l+—Ftess—any premiuvms—or interestattributable—*+eo

354| eptionat—eoverage, as defined by rule, which occurred over the

355| prior calendar year.

356 3.2+ In May and October of the contract year, the board

357 shall publish in the Florida Administrative Register Weekity a
358 statement of the fund’s estimated borrowing capacity, the fund’s
359| estimated claims-paying capacity, and the projected balance of
360 the fund as of December 31. After the end of each calendar year,
361| the board shall notify insurers of the estimated borrowing

362 capacity, estimated claims-paying capacity, and the balance of
363 the fund as of December 31 to provide insurers with data

364| necessary to assist them in determining their retention and

365| projected payout from the fund for loss reimbursement purposes.
366 In conjunction with the development of the premium formula, as
367 provided fe+ in subsection (5), the board shall publish factors
368 or multiples that assist insurers in determining their retention
369 and projected payout for the next contract year. For all

370 regulatory and reinsurance purposes, an insurer may calculate
371 its projected payout from the fund as its share of the total

372 fund premium for the current contract year multiplied by the sum
373 of the projected balance of the fund as of December 31 and the
374 estimated borrowing capacity for that contract year as reported
375| under this subparagraph.

376 (6) REVENUE BONDS.—

377 (d) State Board of Administration Flerida—Hurricane
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378| <Eatastrephe—Fund Finance Corporation.—
379 1. In addition to the findings and declarations in

380 subsection (1), the Legislature also finds and declares that:
381 a. The public benefits corporation created under this

382| paragraph will provide a mechanism ameeessary for the cost-

383| effective and efficient issuance of bonds. This mechanism will
384| eliminate unnecessary costs in the bond issuance process,

385| thereby increasing the amounts available for te—pay

386 reimbursement for losses to property sustained as a result of
387 hurricane damage.

388 b. The purpose of such bonds is to fund reimbursements

389| through the Florida Hurricane Catastrophe Fund e—pay for the
390 costs of construction, reconstruction, repair, restoration, and
391| other costs associated with damage to properties of

392| policyholders of covered policies due to the occurrence of a
393| hurricane.

394 c. The efficacy of the financing mechanism will be enhanced
395| by the corporation’s ownership of the assessments, by the

396 insulation of the assessments from possible bankruptcy

397| proceedings, and by covenants of the state with the

398 corporation’s bondholders.

399 2.a+~ The State Board of Administration Finance Corporation

400| There is created, which is a public benefits corporation and,

401| whieh—4s an instrumentality of the state;—te—be—trnown—as—Ethe
402 | FleridaHurriecane Catastrophe Fund FinarnceCorporation. The

403 State Board of Administration Finance Corporation is for all

404| purposes the successor to the Florida Hurricane Catastrophe Fund

405 Finance Corporation.

406 a.b+ The corporation shall operate under a five-member
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407| board of directors consisting of the Governor or a designee, the
408| Chief Financial Officer or a designee, the Attorney General or a

409| designee, the director of the Division of Bond Finance of the

410 State Board of Administration, and the Chief Operating Officer
411 A i

412| fer—eperatiens of the Florida Hurricane Catastrophe Fund.
413 .~ The corporation has all of the powers of corporations

414 under chapter 607 and under chapter 617, subject only to £he

415| previstenms—ef this subsection.
416 c.&+ The corporation may issue bonds and engage in such
417 other financial transactions as are necessary to provide

418 sufficient funds to achieve the purposes of this section.

419 d.e~ The corporation may invest in any of the investments
420 authorized under s. 215.47.
421 e.¥+ There is shaltdt—Pbe no liability on the part of, and no

422 cause of action shall arise against, any board members or

423 employees of the corporation for any actions taken by them in
424 the performance of their duties under this paragraph.

425 3.a. In actions under chapter 75 to validate any bonds

426 issued by the corporation, the notice required by s. 75.06 must

427| shalt be published in two newspapers of general circulation in
428 the state, and the complaint and order of the court shall be

429 served only on the State Attorney of the Second Judicial

430 Circuit.

431 b. The state hereby covenants with holders of bonds of the
432 corporation that the state will not repeal or abrogate the power
433 of the board to direct the Office of Insurance Regulation to

434 levy the assessments and to collect the proceeds of the revenues

435 pledged to the payment of such bonds as long as amy such bonds
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436| remain outstanding unless adequate provision has been made for
437 the payment of such bonds pursuant to the documents authorizing
438| the issuance of the sweh bonds.

439 C.4~ The bonds of the corporation are not a debt of the
440 state or of any political subdivision, and neither the state nor

441| any political subdivision is liable on such bonds. The

442 corporation may not dees—rmet—have—the power—+to pledge the

443| credit, the revenues, or the taxing power of the state or of any
444 political subdivision. The credit, revenues, or taxing power of
445| the state or of any political subdivision may shat* not be

446 deemed to be pledged to the payment of any bonds of the

447 corporation.

448 d.5+a+ The property, revenues, and other assets of the

449| corporation; the transactions and operations of the corporation
450 and the income from such transactions and operations; and all
451| Dbonds issued under this paragraph and interest on such bonds are
452 exempt from taxation by the state and any political subdivision,
453 including the intangibles tax under chapter 199 and the income
454 tax under chapter 220. This exemption does not apply to any tax
455 imposed by chapter 220 on interest, income, or profits on debt

456 obligations owned by corporations other than the State Board of

457| Administration FlreridaHurricane CatastropheFund Finance

458 Corporation.

459 e.b+ All bonds of the corporation are shald—be—and

460| eenstitute legal investments without limitation for all public
461| bodies of this state; for all banks, trust companies, savings
462 banks, savings associations, savings and loan associations, and
463 investment companies; for all administrators, executors,

464 trustees, and other fiduciaries; for all insurance companies and
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associations and other persons carrying on an insurance
business; and for all other persons who are now or may hereafter

be authorized to invest in bonds or other obligations of the

e
state and are shali—be—and—econstitute eligible securities to be
deposited as collateral for the security of any state, county,
municipal, or other public funds. This sub-subparagraph shall be
considered as additional and supplemental authority and may
shatt not be limited without specific reference to this sub-
subparagraph.

4.6~ The corporation and its corporate existence shall

continue until terminated by law; however, no such law shall
take effect as long as the corporation has bonds outstanding
unless adequate provision has been made for the payment of such
bonds pursuant to the documents authorizing the issuance of such
bonds. Upon termination of the existence of the corporation, all
of its rights and properties in excess of its obligations shall

pass to and be vested in the state.
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create uncertainties and disadvantages for the residential
property insurers that are required to participate in the fund
when such insurers negotiate for the procurement of private
reinsurance or other sources of capital.

c. Providing participating insurers with a greater degree
of certainty regarding the coverage provided or offered by the
fund and more time to negotiate for the procurement of private
reinsurance or other sources of capital will enable the
residential property insurance market to operate with greater
stability.

d. Increased stability in the residential property
insurance market serves a primary purpose of the fund and

benefits state Flerida consumers by enabling insurers to operate

more economically. In years when reinsurance and capital markets
are experiencing a capital shortage, the last-minute rush by
insurers only weeks before the start of the hurricane season to
procure adequate coverage in order to meet their capital
requirements can result in higher costs that are passed on to
Fleorida consumers. However, if more time is available,
residential property insurers should experience greater
competition for their business with a corresponding beneficial
effect for Flerids consumers.

2. It is the intent of the Legislature:

a. To provide insurers with the terms and conditions of the
reimbursement contract well in advance of the insurers’ need to
finalize their procurement of private reinsurance or other
sources of capital, and thereby improve insurers’ negotiating
position with reinsurers and other sources of capital.

b.3+ Ft—ds—alseo—the intentof the Fegistature That the
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842| Dboard publish the fund’s maximum statutory limit of coverage and
843| the fund’s total retention early enough for #hat residential
844| property insurers to ean have the opportunity to better estimate
845 their coverage from the fund.

846 (b) The board shall adopt the reimbursement contract for a
847| particular contract year by February 1 of the immediately

848 preceding contract year. Hewever—the reimbursementecontraet

849 ah~11 =N AAdA~ANtEA~AA SN o PN N I SN~ I N 2 A Az~ £ + 1 2071 ANA_2N71
[SSJ5 i N & iy ey Ay (.A.\A.Ut/k.,\.,u T4 o OOTT T4 t/uuu_l_u_l_\., LI AV OTIT T O g T AV v |\ S

850 contract—year

851 (c) Insurers writing covered policies shall execute the

852 reimbursement contract by March 1 of the immediately preceding
853 contract year, and the contract shall have an effective date as
854| of the beginning of the contract year defined—inporagraph

855 A2rter.

856 (d) The board shall publish in the Florida Administrative

857 Register Weekdly the maximum statutory adjusted capacity for the
858| mandatory coverage for a particular contract year, the maximum
859 statutory coverage for any optional coverage for the particular
860 contract year, and the aggregate fund retention used to

861 calculate individual insurer’s retention multiples for the

862| particular contract year by me—3dater—than January 1 of the

863 immediately preceding contract year.

864 Section 2. Subsection (5) of section 627.062, Florida

865 Statutes, is amended to read:

866 627.062 Rate standards.—

867 (5) With respect to a rate filing involving coverage of the

868 type for which the insurer is required to pay a reimbursement
869| premium to the Florida Hurricane Catastrophe Fund, the insurer

870 may fully recoup in its property insurance premiums any
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871 reimbursement premiums paid to the fund, together with

872 reasonable costs of other reinsurance+—however,—exeept—as

873 +harigd o ez A 20 g o oAt g A +ha T rmcrtrae oy At A ey
\CAS FASF Sy | = sy e Ay S SRSV BN SRS SN 1 ¥ BN O ¥ g S B S AS S L Ty cC T SuTrcTE oy ot TTeCOour

874 | reimsurance ecosSts—that duplicateecoverage provided by —the—Ffund.
875 An insurer may not recoup more than 1 year of reimbursement

876| premium at a time. Any under-recoupment from the prior year may
877| be added to the following year’s reimbursement premium, and any
878 over-recoupment must be subtracted from the following year’s

879 reimbursement premium.

880 Section 3. Subsection (10) of section 624.424, Florida

881 Statutes, 1is amended to read:

882 624.424 Annual statement and other information.—

883 (10) Each insurer or insurer group doing business in this
884 state shall file, on a quarterly basis, in conjunction with

885 financial reports required by paragraph (1) (a), a supplemental
886 report on an individual and group basis on a form prescribed by
887 the commission with information on personal lines and commercial
888 lines residential property insurance policies in this state. The
889 supplemental report must shait include separate information for
890| personal lines property policies and for commercial lines

891| property policies and totals for each item specified, including
892 premiums written for each of the property lines of business as
893 described in ss. 215.555(2) (g) 235555423 +e)> and 627.351(6) (a) .
894 The report must shad+ include the following information for each

895 county on a monthly basis:

896 (a) Total number of policies in force at the end of each
897| month.

898 (b) Total number of policies canceled.

899 (c) Total number of policies nonrenewed.
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900 (d) Number of policies canceled due to hurricane risk.
901 (e) Number of policies nonrenewed due to hurricane risk.
902 (f) Number of new policies written.
903 (g) Total dollar value of structure exposure under policies
904 that include wind coverage.
905 (h) Number of policies that exclude wind coverage.
906 Section 4. Subsection (5) of section 627.0629, Florida

907 Statutes, 1s amended to read:

908 627.0629 Residential property insurance; rate filings.—

909 (5) In order to provide an appropriate transition period,
910 an insurer may implement an approved rate filing for residential
911| property insurance over a period of years. Such insurer must

912| provide an informational notice to the office setting out its
913| schedule for implementation of the phased-in rate filing. The
914 insurer may include in its rate the actual cost of private

915 market reinsurance that corresponds to available coverage of the

916 Temporary Increase in Coverage Limits, TICL, from the Florida

917 Hurricane Catastrophe Fund. Fheinsurer may—atso—inpeltude—the
Y
918 ~ ot £ r EIR AR AR + roar ]l o~ + TTOT r e 2 n 2 m ni =
AL R . T o LTI oUOrTarreT™ Ry J_\_at/_l_u\_/\_, T N S 1T [H S PR W B U B R S S N i _Llllt/_l_\_,lll\_,l.].k_,\_,u
919 purswant—teo—sS+—2+to-555+H+4)5+ However, this cost for

920 reinsurance may not include any expense or profit load or result
921 in a total annual base rate increase in excess of 10 percent.
922 Section 5. Paragraph (v) of subsection (6) of section

923 627.351, Florida Statutes, is amended to read:

924 627.351 Insurance risk apportionment plans.—
925 (6) CITIZENS PROPERTY INSURANCE CORPORATION.—
926 (v)1l. Effective July 1, 2002, policies of the Residential

927 Property and Casualty Joint Underwriting Association become

928 policies of the corporation. All obligations, rights, assets and
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929 liabilities of the association, including bonds, note and debt
930| obligations, and the financing documents pertaining to them
931| become those of the corporation as of July 1, 2002. The
932 corporation is not required to issue endorsements or
933 certificates of assumption to insureds during the remaining term
934 of in-force transferred policies.
935 2. Effective July 1, 2002, policies of the Florida
936| Windstorm Underwriting Association are transferred to the
937 corporation and become policies of the corporation. All
938 obligations, rights, assets, and liabilities of the association,
939 including bonds, note and debt obligations, and the financing
940 documents pertaining to them are transferred to and assumed by
941| the corporation on July 1, 2002. The corporation is not required
942 to issue endorsements or certificates of assumption to insureds
943| during the remaining term of in-force transferred policies.
944 3. The Florida Windstorm Underwriting Association and the
945| Residential Property and Casualty Joint Underwriting Association
946 shall take all actions necessary to further evidence the
947 transfers and provide the documents and instruments of further
948 assurance as may reasonably be requested by the corporation for
949 that purpose. The corporation shall execute assumptions and
950 instruments as the trustees or other parties to the financing
951| documents of the associations FleridaWindstermUnderwriting
952| Asseciatieon—eor—the Residential Property andCasualtty i

953| UnaderwritingAsseeceiatien may reasonably request to further

954 evidence the transfers and assumptions, which transfers and

955 assumptions, however, are effective on the date provided under

956 this paragraph whethereor neot+—and regardless of the date on

957 which, the assumptions or instruments are executed by the

Page 33 of 36
CODING: Words strieken are deletions; words underlined are additions.




958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986

Florida Senate - 2013 SB 1262

11-01142A-13 20131262
corporation. Subject to the relevant financing documents
pertaining to their outstanding bonds, notes, indebtedness, or
other financing obligations, the moneys, investments,
receivables, choses in action, and other intangibles of the
Florida Windstorm Underwriting Association shall be credited to
the coastal account of the corporation, and those of the
personal lines residential coverage account and the commercial
lines residential coverage account of the Residential Property
and Casualty Joint Underwriting Association shall be credited to
the personal lines account and the commercial lines account,
respectively, of the corporation.

4., Effective July 1, 2002, a new applicant for property
insurance coverage who would otherwise have been eligible for
coverage in the Florida Windstorm Underwriting Association is
eligible for coverage from the corporation as provided in this
subsection.

5. The transfer of all policies, obligations, rights,
assets, and liabilities from the Florida Windstorm Underwriting
Association to the corporation and the renaming of the
Residential Property and Casualty Joint Underwriting Association
as the corporation does not affect £he coverage with respect to
a covered policy pedieies as defined in s. 215.555(2)+e)
provided to these entities by the Florida Hurricane Catastrophe
Fund. The coverage provided by the fund to the Florida Windstorm
Underwriting Association based on its exposures as of June 30,
2002, and each June 30 thereafter shall be redesignated as
coverage for the coastal account of the corporation.
Notwithstanding any other provision of law, the coverage

provided by the fund to the Residential Property and Casualty
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987| Joint Underwriting Association based on its exposures as of June
988 30, 2002, and each June 30 thereafter shall be transferred to
989 the personal lines account and the commercial lines account of
990 the corporation. Notwithstanding any other provision of law, the
991 coastal account shall be treated, for all Florida Hurricane
992| Catastrophe Fund purposes, as if it were a separate
993| participating insurer with its own exposures, reimbursement
994| premium, and loss reimbursement. Likewise, the personal lines

995 and commercial lines accounts shall be—riewed—together, for all

996| fund purposes, be viewed together as if the two accounts were

997 one and represent a single, separate participating insurer with

998 its own exposures, reimbursement premium, and loss

999| reimbursement. The coverage provided by the fund to the
1000 corporation shall constitute and operate as a full transfer of
1001 coverage from the Florida Windstorm Underwriting Association and
1002| Residential Property and Casualty Joint Underwriting Association
1003 to the corporation.

1004 Section 6. Transitional provisions.—In order to implement

1005 the revisions to section 215.555, Florida Statutes, as provided

1006 in section 1 of this act, the State Board of Administration

1007 shall adopt such revised or amended rules and forms, or addenda

1008 thereto, as necessary to ensure that these statutory changes

1009 apply to each participating insurer’s Florida Hurricane

1010| Catastrophe Fund reimbursement contract for the contract year

1011 commencing on June 1, 2013. The board may use the emergency

1012 rulemaking process as needed to assure timely adoption of these

1013 rules, forms, and addenda. Such rules, forms, and addenda

1014 adopted under the authority of this section supersede previously

1015 adopted rules, forms, and addenda applicable to the 2013-2014
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1016| contract year to the extent of any conflict therewith.
1017 Section 7. This act shall take effect July 1, 2013.
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