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LEGISLATIVE ACTION

Senate . House

The Committee on Appropriations (Hays) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (2) of section 408.036, Florida
Statutes, is amended to read:

408.036 Projects subject to review; exemptions.—

(2) PROJECTS SUBJECT TO EXPEDITED REVIEW.—Unless exempt
pursuant to subsection (3), projects subject to an expedited
review shall include, but not be limited to:

(a) A transfer of a certificate of need, except that when

an existing hospital is acquired by a purchaser, all
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certificates of need issued to the hospital which are not yet
operational shall be acquired by the purchaser, without need for
a transfer.

(b) Replacement of a nursing home within the same district,
if the proposed project site is located within a geographic area
that contains at least 65 percent of the facility’s current
residents and is within a 30-mile radius of the replaced nursing
home.

(c) Relocation of a portion of a nursing home’s licensed
beds to a facility within the same district, if the relocation
is within a 30-mile radius of the existing facility and the
total number of nursing home beds in the district does not
increase.

(d) The new construction of a community nursing home in a

retirement community as further provided in this paragraph.

1. Expedited review under this paragraph is available if

all of the following criteria are met:

a. The residential use area of the retirement community is

deed-restricted as housing for older persons as defined in s.
760.29(4) (b) .

b. The retirement community is located in a county in which

25 percent or more of the population is age 65 years and older.

c. The retirement community is located in a county that has

a rate of no more than 16.1 beds per 1,000 persons age 65 years

or older. The rate shall be determined by using the current

number of licensed and approved community nursing home beds in

the county per the agency’s most recent published inventory.

d. The retirement community has a population of at least

8,000 residents within the county, based on a population data
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source accepted by the agency.

e. The number of proposed community nursing home beds in

the application does not exceed the projected bed need after

applying the rate of 16.1 beds per 1,000 persons age 65 years

and older projected for the county 3 years into the future using

the estimates adopted by the agency, after subtracting the

inventory of licensed and approved community nursing home beds

in the county per the agency’s most recent published inventory.

2. No more than 120 community nursing home beds may be

approved for a qualified retirement community under each request

for application for expedited review. Subsequent requests for

expedited review under this process may not be made until 2

years after construction of the facility has commenced or 1 year

after the beds approved through the initial request are

licensed, whichever occurs first.

3. The total number of community nursing home beds which

may be approved for any single deed-restricted community

pursuant to this paragraph may not exceed 240, regardless of

whether the retirement community is located in more than one

qualifying county.

4. Each nursing home facility approved under this paragraph

must be dually certified for participation in the Medicare and

Medicaid programs.

5. Each nursing home facility approved under this paragraph

must be at least 1 mile from an existing approved and licensed

community nursing home, measured over publicly owned roadways.

6. Section 408.0435 does not apply to this paragraph.

7. A retirement community requesting expedited review under

this paragraph shall submit a written request to the agency for
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an expedited review in accordance with the agency’s applicable

rules. The request must include the number of beds to be added

and provide evidence of compliance with the criteria specified

in subparagraph 1.

8. After verifying that the retirement community meets the

criteria for expedited review specified in subparagraph 1., the

agency shall publicly notice in the Florida Administrative

Register that a request for an expedited review has been

submitted by a qualifying retirement community and that the

qualifying retirement community intends to make land available

for the construction and operation of a community nursing home.

The agency’s notice must identify where potential applicants can

obtain information describing the sales price of, or the terms

of the land lease for, the property on which the project will be

located and the requirements established by the retirement

community for the project, including, but not limited to,

patient care and architectural standards, and qualifications for

financing and operations. The agency notice must also specify

the deadline for submission of any certificate-of-need

application, which may not be earlier than the 91st day and not

be later than the 125th day after the date the notice appears in

the Florida Administrative Register.

9. The qualified retirement community shall make land

available to applicants that meet the requirements established

by the retirement community for the project.

a. A certificate-of-need application submitted pursuant to

this paragraph must identify the intended site for the project

within the retirement community and the anticipated cost of the

project based on that site. The application must also include
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written evidence that the retirement community has determined

that the provider submitting the application and the project

proposed by that provider satisfies all requirements for the

project.

b. The retirement community’s determination that more than

one provider satisfies all requirements for the project does not

preclude the retirement community from notifying the agency of

the provider it prefers.

The agency shall develop rules to implement the provisions for
expedited review, including time schedule, application content
which may be reduced from the full requirements of s.
408.037(1), and application processing.

Section 2. This act shall take effect upon becoming a law.

================= 17 I T L E A MENDDMEN T ========s========
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to community nursing homes; providing
the criteria and procedure for expedited review of
applications for a certificate of need for the
construction of a community nursing home in a

retirement community; providing an effective date.
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