0 J o b w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2013 CS for CS for CS for SB 1632

By the Committees on Rules; Appropriations; and Transportation;
and Senator Latvala

595-03974-13 20131632c3
A bill to be entitled

An act relating to transportation; amending s. 163.01,
F.S.; modifying the definition of the term “public
agency” to include a public transit provider; amending
s. 337.25, F.S.; authorizing the Department of
Transportation to use auction services in the
conveyance of certain property or leasehold interests;
revising certain inventory requirements; revising
provisions and providing criteria for the department
to dispose of certain excess property; providing such
criteria for the disposition of donated property,
property used for a public purpose, or property
acquired to provide replacement housing for certain
displaced persons; providing value offsets for
property that requires significant maintenance costs
or exposes the department to significant liability;
providing procedures for the sale of property to
abutting property owners; deleting provisions to
conform to changes made by the act; providing monetary
restrictions and criteria for the conveyance of
certain leasehold interests; providing exceptions to
restrictions for leases entered into for a public
purpose; providing criteria for the preparation of
estimates of value prepared by the department;
providing that the requirements of s. 73.013, F.S.,
relating to eminent domain, are not modified;
providing that certain programs approved by the
Federal Government relating to the maintenance of

highway roadside rights-of-way must be submitted to
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the Legislature for approval; amending s. 373.618,
F.S.; providing that certain public information
systems operated by water management districts must be
approved by the Department of Transportation and the
Federal Highway Administration if such approval is
required by certain laws and regulations; amending
provisions of ch. 479, F.S., relating to outdoor
advertising signs; amending s. 479.01, F.S.; revising
and deleting definitions; amending s. 479.02, F.S.;
revising powers of the department relating to
nonconforming signs; deleting a requirement that the
department adopt certain rules; creating s. 479.024,
F.S.; limiting the placement of signs in commercial or
industrial zones; defining the terms “parcel” and
“utilities”; providing mandatory criteria for local
governments to use in determining zoning for
commercial or industrial parcels; providing that
certain parcels are considered unzoned commercial or
industrial areas; providing that specified uses may
not be independently recognized as commercial or
industrial areas; providing an appeal process for an
applicant whose permit is denied; requiring an
applicant whose application is denied to remove an
existing sign pertaining to the application; requiring
the department to reduce certain transportation
funding in certain circumstances; amending s. 479.03,
F.S.; providing for notice to owners of intervening
privately owned lands before entering upon such lands

to remove an illegal sign; amending s. 479.04, F.S.;
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providing that an outdoor advertising license is not
required solely to erect outdoor signs or structures;
amending s. 479.05, F.S.; authorizing the department
to suspend a license for certain offenses and
specifying activities that the licensee may engage in
during the suspension; amending s. 479.07, F.S.;
revising requirements for obtaining sign permits;
conforming and clarifying provisions; requiring an
application fee; revising sign placement requirements
for signs on certain highways; deleting provisions
that establish a pilot program relating to placement
and removing a permit reinstatement fee; amending s.
479.08, F.S.; clarifying provisions relating to the
denial or revocation of a permit because of false or
misleading information in the permit application;
amending s. 479.10, F.S.; providing for cancellation
of a permit; amending s. 479.105, F.S.; revising
notice requirements to owners and advertisers relating
to signs erected or maintained without a permit;
revising procedures providing for the department to
issue a permit as a conforming or nonconforming sign
to the owner of an unpermitted sign; amending s.
479.106, F.S.; increasing an administrative penalty
for illegally removing certain vegetation; amending s.
479.107, F.S.; deleting fines for certain signs on
highway rights-of-way; amending s. 479.111, F.S.;
clarifying provisions relating to signs allowed on
certain highways; amending s. 479.15, F.S.; deleting a

definition; clarifying and conforming provisions
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88 related to permitted signs on property that is the
89 subject of public acquisition; amending s. 479.156,
90 F.S.; clarifying provisions related to the regulation
91 of wall murals; amending s. 479.16, F.S.; providing
92 that certain provisions relating to the regulation of
93 signs may not be implemented or continued if such
94 actions will adversely affect the allocation of
95 federal funds to the department; exempting from permit
96 requirements certain signs placed by tourist-oriented
97 businesses, certain farm signs during harvest season,
98 acknowledgement signs on publicly funded school
99 premises, and certain displays on specific sports
100 facilities; providing for the removal of signs if
101 certain exemptions do not apply because the allocation
102 of federal funds to the department will be adversely
103 impacted; amending s. 479.24, F.S.; clarifying
104 provisions relating to compensation paid for the
105 department’s acquisition of lawful signs; amending s.
106 479.25, F.S.; requiring a local government to grant a
107 variance or waiver to a local ordinance or regulation
108 to allow the owner of a lawfully permitted sign to
109 increase the height of the sign if a noise-attenuation
110 barrier is permitted by or erected by a governmental
111 entity in a way that interferes with the visibility of
112 the sign; deleting provisions to conform; amending s.
113 479.261, F.S.; conforming provisions related to a logo
114 sign program on limited access highways; amending s.
115 479.313, F.S.; requiring a permittee to pay the cost
116 of removing certain signs following the cancellation
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of the permit for the sign; repealing s. 76 of chapter
2012-174, Laws of Florida, relating to authorizing the
department to seek Federal Highway Administration
approval of a tourist-oriented commerce sign pilot
program and directing the department to submit the
approved pilot program for legislative approval;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (3) of section
163.01, Florida Statutes, i1s amended to read:

163.01 Florida Interlocal Cooperation Act of 1969.—

(3) As used in this section:

(b) “Public agency” means a political subdivision, agency,
or officer of this state or of any state of the United States,
including, but not limited to, state government, county, city,
school district, single and multipurpose special district,
single and multipurpose public authority, metropolitan or
consolidated government, a separate legal entity or
administrative entity created under subsection (7), a public

transit provider as defined in s. 341.031, an independently

elected county officer, any agency of the United States
Government, a federally recognized Native American tribe, and
any similar entity of any other state of the United States.
Section 2. Section 337.25, Florida Statutes, is amended to
read:
337.25 Acquisition, lease, and disposal of real and

personal property.—
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(1) (2) The department may purchase, lease, exchange, or
otherwise acquire any land, property interests, or buildings or
other improvements, including personal property within such
buildings or on such lands, necessary to secure or utilize
transportation rights-of-way for existing, proposed, or
anticipated transportation facilities on the State Highway
System, on the State Park Road System, in a rail corridor, or in
a transportation corridor designated by the department. Such
property shall be held in the name of the state.

(b) The department may accept donations of any land or
buildings or other improvements, including personal property
within such buildings or on such lands with or without such
conditions, reservations, or reverter provisions as are
acceptable to the department. Such donations may be used as
transportation rights-of-way or to secure or utilize
transportation rights-of-way for existing, proposed, or
anticipated transportation facilities on the State Highway
System, on the State Park Road System, or in a transportation
corridor designated by the department.

(c) When lands, buildings, or other improvements are needed
for transportation purposes, but are held by a federal, state,
or local governmental entity and utilized for public purposes
other than transportation, the department may compensate the
entity for such properties by providing functionally equivalent
replacement facilities. The providing of replacement facilities
under this subsection may only be undertaken with the agreement
of the governmental entity affected.

(d) The department may contract pursuant to s. 287.055 for

auction services used in the conveyance of real or personal
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property or the conveyance of leasehold interests under the

and (5).

provisions of subsections (4) The contract may allow

for the contractor to retain a portion of the proceeds as

compensation for the contractor’s services.

(2) A complete inventory shall be made of all real or
personal property immediately upon possession or acquisition.

Such inventory shall include a statement of the location or site

of each piece of realty, structure, or severable item an
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romber—assigred—Fte—eaceh. Copies of each inventory shall be filed

in the district office in which the property is located. Such
inventory shall be carried forward to show the final disposition
of each item of property, both real and personal.

(3) The inventory of real property which was acquired by
1988,

the state after December 31, which has been owned by the

state for 10 or more years, and which is not within a
transportation corridor or within the right-of-way of a
transportation facility shall be evaluated to determine the
necessity for retaining the property. If the property is not

needed for the construction, operation, and maintenance of a

transportation facility, or is not located within a
transportation corridor, the department may dispose of the
property pursuant to subsection (4).

(4) The department may convey setd, in the name of the

state, any land, building, or other property, real or personal,

which was acquired under the provisions of subsection (1) and

which the department has determined is not needed for the
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construction, operation, and maintenance of a transportation

facility.

situateds= When such a determination has been made, property may

be disposed of through negotiations, sealed competitive bids,

auctions, or any other means the department deems to be in its

best interest, with due advertisement for property valued by the

department at greater than $10,000. A sale may not occur at a

price less than the department’s current estimate of value,

except as provided in paragraphs (a)-(d). The department may

afford a right of first refusal to the local government or other

political subdivision in the jurisdiction in which the parcel is

situated, except in conveyances transacted under paragraph (a),

paragraph (c), or paragraph (e). in—thefollowing manners
(a) If the walwe—eof—+he property has been donated to the

state for transportation purposes and a facility has not been

constructed for a period of at least 5 years, plans have not

been prepared for the construction of such facility, and the

property is not located in a transportation corridor, the

governmental entity may authorize reconveyance of the donated

property for no consideration to the original donor or the

donor’s heirs, successors, assigns, or representatives +s
00— Jess s deteepiped o department ootdanee . fhe
departmentmay regotiate—+the sate.

(b) If £he—-atwe—eof the property is to be used for a public

purpose, the property may be conveyed without consideration to a

governmental entity exeeeds—$10+-000—as—<determined by department
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eowrer—of +the abuttingtand.
(d) If the department determines that the property will

require significant costs to be incurred or that continued

ownership of the property exposes the department to significant

liability risks, the department may use the projected

maintenance costs over the next 10 years to offset the

property’s value in establishing a value for disposal of the

(e) If, in the discretion of the department, a sale to

anyone other than an abutting property owner would be

inequitable, the property may be sold to the abutting owner for

the department’s current estimate of value. If the department

begins the process for disposing of the property on its own
initiative, either by negotiation under the provisions of
paragraph (a), paragraph (c), or paragraph (d), er—paragraph
43+ or by receipt of sealed competitive bids or public auction
under the provisions of paragraph (b) er—paragraph—i)r, a
department staff appraiser may determine the fair market value

of the property by an appraisal.

ENEE S v SN £ 3z E S SNPENEVNE S ot LA o oA n Q4 I3 exhtgsacs
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320| waluvedn—establishing o vatue fordisposatl—of +the propertyr—evern
321 o aat—wage S o5seve
322 (5) The department may convey a leasehold interest for

323 commercial or other purposes, in the name of the state, to any
324 land, building, or other property, real or personal, which was

325 acquired under the provisions of subsection (1). However, a

326 lease may not be entered into at a price less than the

327 department’s current estimate of value.

328 (a) A lease may be through negotiations, sealed competitive

329 bids, auctions, or any other means the department deems to be in

330 its best interest TFhedepartmentmoay regotiate sueh atease—at
331 theprevaiting market—vatlue with the owner from whom—the
332 preoperty was acguireds—with the heltders—of Jeasecheldestates

333 PR - IR AW RN + 1 + 3 £ +1 Adorn vt T o B PIE I I B ] e r 2 £
CxXT STt oo caC—ocrrmC—OT—cnC— Ot pPparomtcitc o ot uTrsTTc Oty OT7 T
335 o+ 1 + gzt g armad Slaadb b o oy e s s e v g 2 £ oo 1] PN
crocrC—Cco—pPprrvactCTry OwiiCO oot oG pTroptT Ty T rtCcaooortaorc— 1ot CT

336| ds—provided—teoallother owners—eof abuttingpreperty. The

337 department may allow an outdoor advertising sign to remain on
338 the property acquired, or be relocated on department property,
339 and such sign shall not be considered a nonconforming sign

340| pursuant to chapter 479.

341 (b) If, in the discretion of the department, a lease to a

342| person other than an abutting property owner or tenant with a

343 leasehold interest in the abutting property would be

344 inequitable, the property may be leased to the abutting owner or

345 tenant for no less than the department’s current estimate of

346| value Atl—ether teases—shall be by ecompetitivebid.
347 (c) No lease signed pursuant to paragraph (a) er—paragraph
348 ) shall be for a period of more than 5 years; however, the
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department may renegotiate or extend such a lease for an
additional term of 5 years as the department deems appropriate

(d) Each lease shall provide that, unless otherwise

directed by the lessor, any improvements made to the property

during the term of the lease shall be removed at the lessee’s
expense.

) If property is to be used for a public purpose,

RNV IR I IR -NP-CR N SN VN ENEVE SO SN EPS EI SWENE N o o]l e ] r
TrTrcTraOTrtg—a TtTo T T C —SIrOwWy OO T CT—C oo Ca T Ot =T7 Corcoraory A

5 =riEy- the property may be leased without
consideration to a governmental entity er—seheelboard. A lease
for a public purpose is exempt from the term limits in paragraph
(c).

(f) Paragraphs (c) and (e) +€) do not apply to leases
entered into pursuant to s. 260.0161(3), except as provided in
such a lease.

(g) No lease executed under this subsection may be utilized
by the lessee to establish the 4—pearst standing required by s.
73.071(3) (b) 1if the business had not been established for the

specified number of 4 years on the date title passed to the

department.

(h) The department may enter into a long-term lease without
compensation with a public port listed in s. 403.021(9) (b) for
rail corridors used for the operation of a short-line railroad
to the port.

(6) Nothing in this chapter prevents the joint use of
right-of-way for alternative modes of transportation; provided
that the joint use does not impair the integrity and safety of

the transportation facility.
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(7) The department’s estimate of value, required by

subsections (4) and (5), shall be prepared in accordance with

department procedures, guidelines, and rules for valuation of

real property. If the value of the property exceeds $50,000, as

determined by the department estimate, the sale or lease must be

at a negotiated price not less than the estimate of value as

determined by an appraisal prepared in accordance with

department procedures, guidelines, and rules for valuation of

real property, the cost of which shall be paid by the party
seeking the purchase or lease of the property appraisat—reguired

I A = o =~ I e ENELDE ad - oL =~ SN

(8) A “due advertisement” under this section is an

advertisement in a newspaper of general circulation in the area
of the improvements of not less than 14 calendar days prior to
the date of the receipt of bids or the date on which a public
auction is to be held.

(9) The department, with the approval of the Chief
Financial Officer, is authorized to disburse state funds for
real estate closings in a manner consistent with good business
practices and in a manner minimizing costs and risks to the
state.

(10) The department is authorized to purchase title
insurance in those instances where it is determined that such

insurance is necessary to protect the public’s investment in
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property being acquired for transportation purposes. The
department shall adopt procedures to be followed in making the
determination to purchase title insurance for a particular
parcel or group of parcels which, at a minimum, shall set forth
criteria which the parcels must meet.

(11) This section does not modify the requirements of s.
73.013.

Section 3. If the Federal Government approves a program

that allows participation in the maintenance of highway roadside

rights-of-way through monetary contributions in exchange for

recognition of services provided in the form of organic

corporate emblems placed in view of passing motorists, the

Department of Transportation shall submit the program for

legislative approval in the next regular legislative session.

Section 4. Section 373.618, Florida Statutes, is amended to
read:

373.618 Public service warnings, alerts, and
announcements.—The Legislature believes it is in the public
interest that all water management districts created pursuant to
s. 373.069 own, acquire, develop, construct, operate, and manage
public information systems. Public information systems may be
located on property owned by the water management district, upon
terms and conditions approved by the water management district,
and must display messages to the general public concerning water
management services, activities, events, and sponsors, as well
as other public service announcements, including watering
restrictions, severe weather reports, amber alerts, and other
essential information needed by the public. Local government

review or approval is not required for a public information
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system owned or hereafter acquired, developed, or constructed by
the water management district on its own property. A public
information system is exempt from the requirements of chapter

479. However, a public information system that is subject to the

Highway Beautification Act of 1965 must be approved by the

Department of Transportation and the Federal Highway

Administration if such approval is required by federal law and

federal regulation under the agreement between the state and the

United States Department of Transportation and by federal

regulations enforced by the Department of Transportation under

s. 479.02(1). Water management district funds may not be used to

pay the cost to acquire, develop, construct, operate, or manage
a public information system. Any necessary funds for a public
information system shall be paid for and collected from private
sponsors who may display commercial messages.

Section 5. Section 479.01, Florida Statutes, is amended to
read:

479.01 Definitions.—As used in this chapter, the term:

(1) “Allowable uses” means those uses that are authorized
within a zoning category without the requirement to obtain a
variance or waiver. The term includes conditional uses and those
allowed by special exception, but does not include uses that are
accessory, incidental to the allowable uses, or allowed only on
a temporary basis.

(2) “Automatic changeable facing” means a facing that is
capable of delivering two or more advertising messages through
an automated or remotely controlled process.

(3) “Business of outdoor advertising” means the business of

eonstrveting—ereeting, operating, #simgy+ maintaining, leasing,
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465 or selling outdoor advertising structures, outdoor advertising
466| signs, or outdoor advertisements.
467 2 ' ' ' -
468
469
470
471
472
473
474
475

476| +he—eriteriag—eof subseetion {26

477 (4)+45> “Commercial use” means activities associated with
478 the sale, rental, or distribution of products or the performance
479 of services. The term includes, without limitation, such uses or
480 activities as retail sales; wholesale sales; rentals of

481| equipment, goods, or products; offices; restaurants; food

482 service vendors; sports arenas; theaters; and tourist

483 attractions.

484 (5)+6r “Controlled area” means 660 feet or less from the
485 nearest edge of the right-of-way of any portion of the State

486| Highway System, interstate, or federal-aid primary system and
487| beyond 660 feet of the nearest edge of the right-of-way of any
488| portion of the State Highway System, interstate, or federal-aid
489| primary system outside an urban area.

490 (6) 4+ “Department” means the Department of Transportation.

491 (7)48> “Erect” means to construct, build, raise, assemble,

492| place, affix, attach, create, paint, draw, or in any other way

493| Dbring into being or establish; but it does not include any of
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the foregoing activities when performed as an incident to the
change of advertising message or customary maintenance or repair
of a sign.

(8)+9% “Federal-aid primary highway system” means the

federal-aid primary highway system in existence on June 1, 1991,

and any highway that was not a part of such system as of that

date, but that is, or became after June 1, 1991, a part of the

National Highway System, including portions that have been

accepted as part of the National Highway System but are unbuilt
or unopened existing—unbuitt—eor uropened systemof highways—er

(9)++6) “Highway” means any road, street, or other way open
or intended to be opened to the public for travel by motor
vehicles.

(10)+4+3> “Industrial use” means activities associated with
the manufacture, assembly, processing, or storage of products or
the performance of services relating thereto. The term includes,
without limitation, such uses or activities as automobile
manufacturing or repair, boat manufacturing or repair, Jjunk
yards, meat packing facilities, citrus processing and packing
facilities, produce processing and packing facilities,
electrical generating plants, water treatment plants, sewage
treatment plants, and solid waste disposal sites.

(11)4+2> “Interstate highway system” means the existing,
unbuilt, or unopened system of highways or portions thereof
designated as the national system of interstate and defense

highways by the department.

Page 18 of 61

CODING: Words striekern are deletions; words underlined are additions.




523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551

Florida Senate - 2013 CS for CS for CS for SB 1632

595-03974-13 20131632c3
(12)+4+3> “Main-traveled way” means the traveled way of a
highway on which through traffic is carried. In the case of a
divided highway, the traveled way of each of the separate
roadways for traffic in opposite directions is a main-traveled
way. It does not include such facilities as frontage roads,
turning roadways which specifically include on-ramps or off-
ramps to the interstate highway system, or parking areas.
(13)4+4> “Maintain” means to allow to exist.

(14)++5) “Motorist services directional signs” means signs
providing directional information about goods and services in
the interest of the traveling public where such signs were
lawfully erected and in existence on or before May 6, 1976, and
continue to provide directional information to goods and
services in a defined area.

(15)4+6) “New highway” means the construction of any road,
paved or unpaved, where no road previously existed or the act of
paving any previously unpaved road.

(16)4++H- “Nonconforming sign” means a sign which was
lawfully erected but which does not comply with the land use,
setback, size, spacing, and lighting provisions of state or
local law, rule, regulation, or ordinance passed at a later date
or a sign which was lawfully erected but which later fails to
comply with state or local law, rule, regulation, or ordinance
due to changed conditions.

(17)4+8> “Premises” means all the land areas under
ownership or lease arrangement to the sign owner which are
contiguous to the business conducted on the land except for
instances where such land is a narrow strip contiguous to the

advertised activity or is connected by such narrow strip, the
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only viable use of such land is to erect or maintain an
advertising sign. When the sign owner is a municipality or
county, “premises” shall mean all lands owned or leased by such
municipality or county within its jurisdictional boundaries as
set forth by law.

(18)++%> “Remove” means to disassemble all sign materials

above ground level andy# transport them from the site—and

(19)426) “Sign” means any combination of structure and

message in the form of an outdoor sign, display, device, figure,
painting, drawing, message, placard, poster, billboard,
advertising structure, advertisement, logo, symbol, or other
form, whether placed individually or on a V-type, back-to-back,
side-to-side, stacked, or double-faced display or automatic
changeable facing, designed, intended, or used to advertise or
inform, any part of the advertising message or informative
contents of which is visible from any place on the main-traveled
way. The term does not include an official traffic control sign,
official marker, or specific information panel erected, caused
to be erected, or approved by the department.

(20) 423> “Sign direction” means that direction from which
the message or informative contents are most visible to oncoming
traffic on the main-traveled way.

(21)422> “Sign face” means the part of the sign, including

trim and background, which contains the message or informative

contents, including an automatic changeable face.

(22) 423> “Sign facing” includes all sign faces and

automatic changeable faces displayed at the same location and

facing the same direction.
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F—Raitroad—tracks—and miner sidings—

S—Communicatieon—towers—

(25)+42+ “Urban area” has the same meaning as definmed in s.
334.03(31).

(26) 428> “Visible commercial or industrial activity” means
a commercial or industrial activity that is capable of being
seen without visual aid by a person of normal visual acuity from
the main-traveled way and that is generally recognizable as
commercial or industrial.

(27)425) “Visible sign” means that the advertising message
or informative contents of a sign, whether or not legible, is
capable of being seen without visual aid by a person of normal
visual acuity.

(28) 436> “Wall mural” means a sign that is a painting or an
artistic work composed of photographs or arrangements of color
and that displays a commercial or noncommercial message, relies

solely on the side of the building for rigid structural support,
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and is painted on the building or depicted on wvinyl, fabric, or
other similarly flexible material that is held in place flush or
flat against the surface of the building. The term excludes a
painting or work placed on a structure that is erected for the
sole or primary purpose of signage.

(29)43+) “Zoning category” means the designation under the
land development regulations or other similar ordinance enacted
to regulate the use of land as provided in s. 163.3202(2) (b),
which designation sets forth the allowable uses, restrictions,
and limitations on use applicable to properties within the
category.

Section 6. Section 479.02, Florida Statutes, is amended to

read:

479.02 Duties of the department.—Ft—shatl—be—theduty—of

The department shall £e:

(1) Administer and enforce the provisions of this chapter,

and the 1972 agreement between the state and the United States

Department of Transportation, relating—teo—the size;—Iightings
065—and Title 23, United States Code, and

) PR SR Y = PP SO PPN + £
i ED NP 6P N U i) WS S SR S NPy @ B WS S W 0 ) C L

gn

D~ u
T O T

federal regulations, including, but not limited to, those

pertaining to the maintenance, continuance, and removal of

nonconforming signs imn—effeet—aseof +the effeetive dateof+£this

aeE.

(2) Regulate size, height, lighting, and spacing of signs
permitted on commercial and industrial parcels and in unzoned
commercial or industrial areas in—zornecd and unroned commereiat
areas—and—zoned—and—unzonedindustrial—areas on the interstate

highway system and the federal-aid primary highway system.
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(3) Determine umzered commercial and industrial parcels and

unzoned commercial or areas—and—unzoened industrial areas in the

manner provided in s. 479.024.

(4) Implement a specific information panel program on the

limited access 4mterstate highway system to promote tourist-

oriented businesses by providing directional information safely
and aesthetically.

(5) Implement a rest area information panel or devices
program at rest areas along the interstate highway system and
the federal-aid primary highway system to promote tourist-
oriented businesses.

(6) Test and, if economically feasible, implement
alternative methods of providing information in the specific
interest of the traveling public which allow the traveling
public freedom of choice, conserve natural beauty, and present
information safely and aesthetically.

(7) Adopt such rules as it deems necessary or proper for

the administration of this chapter, including rules that whieh

identify activities that may not be recognized as industrial or
commercial activities for purposes of determination of a an—ares

as—aa—aREered commercial or industrial parcel or an unzoned

commercial or industrial area in the manner provided in s.

479.024.

(8) Prier—teo—Juty—3+—3+998+ Inventory and determine the
location of all signs on the state, interstate and federal-aid
primary highway systems to be used as—Upon—ecompltetion—of—+h
inventeory;—+t—ShaltPbeecome the database and permit information

N

for all permitted signs permitted—at—E

R
T

P
T

oo ] + o
COom T T T oIty

the—previous—records—of the department—shall beamended
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aeeereingty. The inventory shall be updated no less than every 2

years. The—department—Shall adept—rutes—regarding—what

parposes—of rapter— The department may perform the
inventory using department staff+ or may contract with a private
firm to perform the work, whichever is more cost efficient. The
department shall maintain a database of sign inventory
information such as sign location, size, height, and structure
type, the permitholder’s name, and any other information the
department finds necessary to administer the program.

Section 7. Section 479.024, Florida Statutes, is created to
read:

479.024 Commercial and industrial parcels.—Signs shall only

be permitted by the department in commercial or industrial

zones, as determined by the local government, in compliance with

chapter 163, unless otherwise provided in this chapter.

(1) As used in this section, the term:

(a) “Parcel” means the property where the sign is located

or 1s proposed to be located.

(b) “Utilities” includes all privately, publicly, or

cooperatively owned lines, facilities, and systems for

producing, transmitting, or distributing communications, power,

electricity, light, heat, gas, o0il, crude products, water,

steam, waste, and stormwater not connected with the highway

drainage, and other similar commodities.

(2) The determination as to zoning by the local government

for the parcel must meet the following criteria:

(a) The parcel is comprehensively zoned and includes

commercial or industrial uses as allowable uses.
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(b) The parcel can reasonably accommodate a commercial or

industrial use under the future land use map of the

comprehensive plan and land use development regulations, as

follows:

1. Sufficient utilities are available to support commercial

or industrial development.

2. The size, configuration, and public access of the parcel

are sufficient to accommodate a commercial or industrial use,

given requirements in the comprehensive plan and land

development regulations for vehicular access, on-site

circulation, building setbacks, buffering, parking, and other

applicable standards or the parcel consists of railroad tracks

or minor sidings abutting commercial or industrial property that

meets the criteria of this subsection.

(c) The parcel is not being used exclusively for

noncommercial or nonindustrial uses.

(3) If a local government has not designated zoning through

land development regulations in compliance with chapter 163, but

has designated the parcel under the future land use map of the

comprehensive plan for uses that include commercial or

industrial uses, the parcel shall be considered an unzoned

commercial or industrial area. For a permit to be issued for a

sign in an unzoned commercial or industrial area, there must be

three or more distinct commercial or industrial activities

within 1,600 feet of each other, with at least one of the

commercial or industrial activities located on the same side of

the highway as the sign location, and within 800 feet of the

sign location. Multiple commercial or industrial activities

enclosed in one building when all uses have only shared building
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entrances shall be considered one use.

(4) For purposes of this section, certain uses and

activities may not be independently recognized as commercial or

industrial, including, but not limited to:

(a) Signs.

(b) Agricultural, forestry, ranching, grazing, farming, and

related activities, including, but not limited to, wayside fresh

produce stands.

(c) Transient or temporary activities.

(d) Activities not visible from the main-traveled way,

unless a department transportation facility is the only cause

for the activity not being visible.

(e) Activities conducted more than 660 feet from the

nearest edge of the right-of-way.

(f) Activities conducted in a building principally used as

a residence.

(g) Railroad tracks and minor sidings, unless such use is

immediately abutted by commercial or industrial property that

meets the criteria in subsection (2).

(h) Communication towers.

(i) Governmental uses, unless those governmental uses would

be industrial in nature if privately owned and operated. Such

industrial uses must be the present and actual use, not merely

be among the allowed uses.

(5) If the local government has indicated that the proposed

sign location is on a parcel that is in a commercial or

industrial zone, but the department finds that it is not, the

department shall notify the sign applicant in writing of its

determination.
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784 (6) An applicant whose application for a permit is denied

785| may, within 30 days after the receipt of the notification of

786 intent to deny, request an administrative hearing pursuant to

787 chapter 120 for a determination of whether the parcel is located

788 in a commercial or industrial zone. Upon receipt of such

789 request, the department shall notify the local government that

790 the applicant has requested an administrative hearing pursuant

791 to chapter 120.

792 (7) If the department in a final order determines that the

793| parcel does not meet the permitting conditions in this section

794 and a sign structure exists on the parcel, the applicant shall

795| remove the sign within 30 days after the date of the order and

796| 1is responsible for all sign removal costs.

797 (8) If the Federal Highway Administration reduces funds

798 that would otherwise be apportioned to the department due to a

799 local government’s failure to be compliant with this section,

800 the department shall reduce apportioned transportation funding

801 to the local government by an equivalent amount.

802 Section 8. Section 479.03, Florida Statutes, is amended to
803 read:
804 479.03 Jurisdiction of the Department of Transportation;

805 entry upon privately owned lands.—The territory under the

806 jurisdiction of the department for the purpose of this chapter
807 shall include all the state. Employees, agents, or independent
808 contractors working for the department, in the performance of
809| their functions and duties under the provisions of this chapter,
810| may enter into and upon any land upon which a sign is displayed,
811 is proposed to be erected, or is being erected and make such

812 inspections, surveys, and removals as may be relevant. Upon
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written notice to After reeeivingeonsent—ly the landowner,

operator, or person in charge of an intervening privately owned

removal of an illegal outdoor advertising sign is necessary and

has been authorized by a final order or results from an

uncontested notice to the sign owner, the department may shatd

be—authorized—+te enter upon any intervening privately owned
lands for the purposes of effectuating removal of illegal signs,
provided that the department shall only do so in circumstances
where it has determined that no other legal or economically
feasible means of entry to the sign site are reasonably
available. Except as otherwise provided by this chapter, the
department shall be responsible for the repair or replacement in
a like manner for any physical damage or destruction of private
property, other than the sign, incidental to the department’s
entry upon such intervening privately owned lands.

Section 9. Section 479.04, Florida Statutes, is amended to
read:

479.04 Business of outdoor advertising; license
requirement; renewal; fees.—

(1) A Ne person may not shadt engage in the business of
outdoor advertising in this state without first obtaining a
license +£herefeor from the department. Such license shall be
renewed annually. The fee for such license, and for each annual
renewal, 1is $300. License renewal fees shall be payable as
provided for in s. 479.07.

(2) A Ne person 1is not shaii—be required to obtain the
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license provided for in this section solely to erect or
construct outdoor advertising signs or structures as—an
inetdentatl—part—of o buildingeconstruetion—<coentract.

Section 10. Section 479.05, Florida Statutes, is amended to
read:

479.05 Denial, suspension, or revocation of license.—The

department may hkas—awtherity—+te deny, suspend, or revoke any

license requested or granted under this chapter in any case in
which it determines that the application for the license

contains kmewirngty false or misleading information of material

consequence, that the licensee has failed to pay fees or costs

owed to the department for outdoor advertising purposes, or that

the licensee has violated any of the provisions of this chapter,
unless such licensee, within 30 days after the receipt of notice
by the department, corrects such false or misleading

information, pays the outstanding amounts, or complies with the

provisions of this chapter. Suspension of a license allows the

licensee to maintain existing sign permits, but the department

may not grant a transfer of an existing permit or issue an

additional permit to a licensee with a suspended license. Any

person aggrieved by an amy action of the department which

denies, suspends, or revokes in—denyingeor—¥reveking a license
under this chapter may, within 30 days after £xem the receipt of

the notice, apply to the department for an administrative
hearing pursuant to chapter 120.

Section 11. Section 479.07, Florida Statutes, is amended to
read:

479.07 Sign permits.—

(1) Except as provided in ss. 479.105(1) 479365 r+e)r and
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479.16, a person may not erect, operate, use, or maintain, or
cause to be erected, operated, used, or maintained, any sign on

the State Highway System outside an urban area, as—defimed—Fa—S~

224 N2>
[ A SRV A A W

)+ or on any portion of the interstate or federal-aid
primary highway system without first obtaining a permit for the
sign from the department and paying the annual fee as provided
in this section. As used in this section, the term “on any
portion of the State Highway System, interstate, or federal-aid
primary system” means a sign located within the controlled area
which is visible from any portion of the main-traveled way of
such system.

(2) A—persenmay not—oappty for o permit—untess—he—-or—she
kas—first—obtairned—+the Written permission of the owner or other
person in lawful possession or control of the site designated as
the location of the sign is required for issuance of a +a—%the
appticatien—for—+the permit.

(3) (a) An application for a sign permit must be made on a

form prescribed by the department, and a separate application
must be submitted for each permit requested. A permit is
required for each sign facing.

(b) As part of the application, the applicant or his or her

authorized representative must certify im—areotarized signred

statement that all information provided in the application is

true and correct ard—that;—pursuvant—+te—subseetion—{2)r—he—or——<she
hoaao bhtroaam s +1 EICEN B i I N NN LN R~ W n + 1 CRAWNE N r Ay N~ A
ITTOOS A L WPy @ R i i A SR W ) CIIT \AU" = S U UPh S i t/\_,J_lLl_Luu_Lull g CIITT WITITCOT T L O T T t/\_,J_ (AW SN
EEESY 1 Sr a2 DN NP n £ +1 o+ doaa xS 1 ] ot - n £
L IT L TVW IO t/uuu\_,uu_l_ull A CIITT o LT u\_,u_l_\jlluk,\_,u &) CIIT T OUOC T T ITUIT e

must be accompanied by the appropriate permit fee,+ a signed

statement by the owner or other person in lawful control of the
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site on which the sign is located or will be erected,

authorizing the placement of the sign on that site,+ andy—where
teeal—geveramentatl—regultationof sigas—existsy a statement from
the appropriate local governmental official indicating that the

sign complies with all local government geveramentat

requirements and, if a local government permit is required for a

sign, that the agency or unit of local government will issue a
permit to that applicant upon approval of the state permit
application by the department.

(c) The annual permit fee for each sign facing shall be
established by the department by rule in an amount sufficient to
offset the total cost to the department for the program, but
shall not exceed $100. The

poxa a1 oo
I SATE SEACAS s ey ]

prorated by payment of an amount equal to one-fourth of the
annual fee for each remaining whole quarter or partial quarter
of the permit year. Applications received after the end of the
third quarter of the permit year must include fees for the last
quarter of the current year and fees for the succeeding year. A

nonrefundable application fee of $25 must accompany each permit

application.

(4) An application for a permit shall be acted on by
granting, denying, or returning the incomplete application +he

departmernt within 30 days after receipt of the application by

the department.
(5) (a) For each permit issued, the department shall furnish
to the applicant a serially numbered permanent metal permit tag.

The permittee is responsible for maintaining a valid permit tag
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on each permitted sign facing at all times. The tag shall be

securely attached to the upper 50 percent of the sign structure

e = 2 £ +h ERP £ ner n 1 Bl P2 raoaot +1h
TS Oy T crrorc o o T T OTT CIIc pPUOUT T ool coTC  CIIT

highways and € shall be attached in such a manner as to be

o o
T e T CT

PSEE RN
S LTYTT

plainly visible from the main-traveled way. EffeetiveJutvy—35

|__l
N
q

o o3
TT o C T TOLT

permit beecoemes—veid—untess—thepermit tag must be is properly
and permanently displayed at the permitted site within 30 days
after the date of permit issuance. If the permittee fails to
erect a completed sign on the permitted site within 270 days
after the date on which the permit was issued, the permit will
be void, and the department may not issue a new permit to that
permittee for the same location for 270 days after the date on
which the permit became void.

(b) If a permit tag is lost, stolen, or destroyed, the
permittee to whom the tag was issued must apply to the
department for a replacement tag. The department shall adopt a
rule establishing a service fee for replacement tags in an
amount that will recover the actual cost of providing the
replacement tag. Upon receipt of the application accompanied by
the service fee, the department shall issue a replacement permit
tag. Altermativelyr—the permittee may provideFts—own

: i e . ] ]

+ 1
C

(6) A permit is wvalid only for the location specified in

the permit. Valid permits may be transferred from one sign owner
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to another upon written acknowledgment from the current
permittee and submittal of a transfer fee of $5 for each permit
to be transferred. However, the maximum transfer fee for any
multiple transfer between two outdoor advertisers in a single
transaction 1is $1,000 $366.

(7) A permittee shall at all times maintain the permission
of the owner or other person in lawful control of the sign site
to have and maintain a sign at such site.

(8) (a) In order to reduce peak workloads, the department
may adopt rules providing for staggered expiration dates for
licenses and permits. Unless otherwise provided for by rule, all
licenses and permits expire annually on January 15. All license
and permit renewal fees are required to be submitted to the
department by no later than the expiration date. At least 105
days before prier—+te the expiration date of licenses and
permits, the department shall send to each permittee a notice of
fees due for all licenses and permits that whieh were issued to
him or her before prier—+e the date of the notice. Such notice
shall list the permits and the permit fees due for each sign
facing. The permittee shall, no later than 45 days before prier
£e the expiration date, advise the department of any additions,
deletions, or errors contained in the notice. Permit tags which
are not renewed shall be returned to the department for
cancellation by the expiration date. Permits which are not
renewed or are canceled shall be certified in writing at that
time as canceled or not renewed by the permittee, and permit
tags for such permits shall be returned to the department or
shall be accounted for by the permittee in writing, which

writing shall be submitted with the renewal fee payment or the
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cancellation certification. However, failure of a permittee to
submit a permit cancellation does shad+ not affect the
nonrenewal of a permit. Before Prier—+e cancellation of a
permit, the permittee shall provide written notice to all
persons or entities having a right to advertise on the sign that
the permittee intends to cancel the permit.

(b) If a permittee has not submitted his or her fee payment
by the expiration date of the licenses or permits, the
department shall send a notice of violation to the permittee
within 45 days after the expiration date, requiring the payment
of the permit fee within 30 days after the date of the notice
and payment of a delingquency fee equal to 10 percent of the
original amount due or, in the alternative to these payments,
requiring the filing of a request for an administrative hearing
to show cause why the his—er—her sign should not be subject to
immediate removal due to expiration of his or her license or

permit. If the permittee submits payment as required by the

violation notice, the his—er—her license or permit will be
automatically reinstated and such reinstatement will be
retroactive to the original expiration date. If the permittee
does not respond to the notice of violation within the 30-day
period, the department shall, within 30 days, issue a final
notice of sign removal and may, following 90 days after the date
of the department’s final notice of sign removal, remove the
sign without incurring any liability as a result of such
removal. However, if at any time before removal of the sign, the
permittee demonstrates that a good faith error on the part of
the permittee resulted in cancellation or nonrenewal of the

permit, the department may reinstate the permit if:
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1. The permit reinstatement fee of wp—te $300 based—eo

£
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0131632c3

+ 1
TIT
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qt

he——sign 1s paid;

o 2
o LT O

2.

e

11 other permit renewal and delinquent permit fees due
as of the reinstatement date are paid; and

3. The permittee reimburses the department for all actual
costs resulting from the permit cancellation or nonrenewal.

(c) Conflicting applications filed by other persons for the
same or competing sites covered by a permit subject to paragraph
(b) may not be approved until after the sign subject to the
expired permit has been removed.

(d) The cost for removing a sign, whether by the department
or an independent contractor, shall be assessed by the
department against the permittee.

(9) (a) A permit may shadd not be granted for any sign for
which a permit had not been granted by the effective date of
this act unless such sign is located at least:

1. One thousand five hundred feet from any other permitted
sign on the same side of the highway, if on an interstate
highway.

2. One thousand feet from any other permitted sign on the

same side of the highway, if on a federal-aid primary highway.

The minimum spacing provided in this paragraph does not preclude
the permitting of V-type, back-to-back, side-to-side, stacked,
or double-faced signs at the permitted sign site. If a sign is

visible to more than one highway subject to the jurisdiction of

the department and within the controlled area of the highways

e + 1 PN I N P~ EENE S NEN £ o~ 1 o~ n haohegosz ool Pk N + 1
L1 OUTIT CII AN B R WP N N S S R W AL TTr A\ I3 5 SN wy CITTOIT A i s LL_L\_jLLVVL/L_Y QUJ\J_J\_/M/L_ O CIIT
Furiscretion—-of—fthedepartment, the sign must shatdt meet the
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permitting requirements of all highways+ and—3f—+the—sigrmeets
the—appticablepermitting reguirementsy be permitted tos the

highway having the more stringent permitting requirements.

(b) A permit may shadtd not be granted for a sign pursuant
to this chapter to locate such sign on any portion of the
interstate or federal-aid primary highway system, which sign:

1. Exceeds 50 feet in sign structure height above the crown

of the main-traveled way to which the sign is permitted, if

outside an incorporated area;
2. Exceeds 65 feet in sign structure height above the crown

of the main-traveled way to which the sign is permitted, if

inside an incorporated area; or
3. Exceeds 950 square feet of sign facing including all
embellishments.

(c) Notwithstanding subparagraph (a)l., £here—s

O+ o
T

ourtEies—=a
whieh the distance between permitted signs on the same side of
an interstate highway may be reduced to 1,000 feet if all other
requirements of this chapter are met and if:

1. The local government has adopted a plan, program,
resolution, ordinance, or other policy encouraging the voluntary
removal of signs in a downtown, historic, redevelopment, infill,
or other designated area which also provides for a new or
replacement sign to be erected on an interstate highway within
that jurisdiction if a sign in the designated area is removed;

2. The sign owner and the local government mutually agree

to the terms of the removal and replacement; and

3. The local government notifies the department of its
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1074 intention to allow such removal and replacement as agreed upon

1075| pursuant to subparagraph 2.

1076 4—TFhe—nmew—or—replacement—sign—+tobe-erected—on—an

1077 1+ ot + haobhrrasz w4+l 0 + 1 e i aAa ~+ n 2o + =N 1 Pt A n
LI O C L O UCTL T J.J._L\jJ.J.VV(_A._Y w L CIIL 1T IT ClIiCTL T JLAJ__L\)\A._L\/L,_L Il J Ly N - A\ &y wy A Il

1078 a—pareet—of darnd specificaltvy designated—Forcommereiat—or

1079 anrndirat o 1 17 PERA PN 2N + 1 + 1 £t 1 na o Mmoo, £ + 1
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1080

1081

1082

1083 feorth—dn—s+—47+9- 0126 —Fteodetermine 3+ the pareel——ecan—be
1084 econsidered—an—uRzoned——commereiatl—or Fndustriat—area~

1085

1086| The—department—shalttmaintatn statisties—tracking—theuse—of—+the
1087

1088
1089| paragraph-
1090 (d) This subsection does not cause a sign that was

1091 conforming on October 1, 1984, to become nonconforming.
1092 (10) Commercial or industrial zoning that whieh is not
1093 comprehensively enacted or that whieh is enacted primarily to

1094| permit signs may shal+ not be recognized as commercial or
1095 industrial zoning for purposes of this provision, and permits
1096| may skhatd+ not be issued for signs in such areas. The department

1097 shall adopt rules that within I180days—afterthis act—takes

1098 effeet—whieh—shald provide criteria to determine whether such

1099 zoning is comprehensively enacted or enacted primarily to permit
1100 signs.
1101 Section 12. Section 479.08, Florida Statutes, is amended to
1102 read:
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479.08 Denial or revocation of permit.—The department may

deny or revoke any permit requested or granted under this

chapter in any case in which it determines that the application

for the permit contains kmewingty false or misleading

information of material consequence. The department may revoke

any permit granted under this chapter in any case in which the
permittee has violated any of the provisions of this chapter,
unless such permittee, within 30 days after the receipt of
notice by the department, complies with the provisions of this
chapter. For the purpose of this section, the notice of
violation issued by the department must describe in detail the
alleged violation. Any person aggrieved by any action of the
department in denying or revoking a permit under this chapter
may, within 30 days after receipt of the notice, apply to the
department for an administrative hearing pursuant to chapter
120. If a timely request for hearing has been filed and the
department issues a final order revoking a permit, such
revocation shall be effective 30 days after the date of
rendition. Except for department action pursuant to s.
479.107(1), the filing of a timely and proper notice of appeal
shall operate to stay the revocation until the department’s
action is upheld.

Section 13. Section 479.10, Florida Statutes, is amended to
read:

479.10 Sign removal following permit revocation or

cancellation.—A sign shall be removed by the permittee within 30

days after the date of revocation or cancellation of the permit

for the sign. If the permittee fails to remove the sign within

the 30-day period, the department shall remove the sign at the
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1132| permittee’s expense with or without further notice and without

1133 incurring any liability as a result of such removal.

1134 Section 14. Section 479.105, Florida Statutes, is amended
1135 to read:

1136 479.105 Signs erected or maintained without required

1137 permit; removal.—

1138 (1) Any sign which is located adjacent to the right-of-way
1139 of any highway on the State Highway System outside an

1140 incorporated area or adjacent to the right-of-way on any portion
1141 of the interstate or federal-aid primary highway system, which
1142 sign was erected, operated, or maintained without the permit
1143 required by s. 479.07(1) having been issued by the department,
1144 is declared to be a public nuisance and a private nuisance and
1145 shall be removed as provided in this section.

1146 (a) Upon a determination by the department that a sign is
1147 in violation of s. 479.07(1), the department shall prominently

1148| post on the sign, or as close to the sign as possible for those

1149 locations where the sign is not easily accessible, fa&ee a notice

1150 stating that the sign is illegal and must be removed within 30

1151 days after the date on which the notice was posted. Hewever;—=F

1152| £he—sigrnbears—therame—of the Jicensece—-orthe rame—and—eaddress
1153| ef—+thenonticensed—sigreownery The department shall,

1154 concurrently with and in addition to posting the notice on the

1155 sign, provide a written notice to the owner of the sign, the

1156 advertiser displayed on the sign, or the owner of the property,

1157 stating that the sign is illegal and must be permanently removed
1158 within the 30-day period specified on the posted notice. The
1159 written notice shall further state that a hearing may be

1160 requested, £he—sigreowrer has—a right—+teo reguest—a hearing,
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which request must be filed with the department within 30 days
after receipt £he—date of the written notice. However, the
filing of a request for a hearing will not stay the removal of
the sign.

(b) If, pursuant to the notice provided, the sign is not

removed by the sigrn owner of the sign, the advertiser displayed

on the sign, or the owner of the property within the prescribed

period, the department shall immediately remove the sign without
further notice; and, for that purpose, the employees, agents, or
independent contractors of the department may enter upon private
property without incurring any liability for so entering.

(c) However, the department may issue a permit for a sign,

as a conforming or nonconforming sign, if the sign owner

demonstrates to the department one of the following:

1. If the sign meets the current requirements of this

chapter for a sign permit, the sign owner may submit the

required application package and receive a permit as a

conforming sign, upon payment of all applicable fees.

2. If the sign does not meet the current requirements of

this chapter for a sign permit, the sign owner may receive a

permit as a nonconforming sign if the department determines that

the sign is not located on state right-of-way and is not a

safety hazard and if the sign owner pays a penalty fee of $300

and all pertinent fees required by this chapter, including

annual permit renewal fees payable since the date of the

erection of the sign, and attaches to the permit application

package documentation that demonstrates that:

a. The sign has been unpermitted, structurally unchanged,

and continuously maintained at the same location for a period of

Page 41 of 61

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2013 CS for CS for CS for SB 1632

595-03974-13 20131632c3

1190 7 years or more;

1191 b. During the entire period in which the sign has been

1192 erected, a permit was required but was not obtained;

1193 c. During the initial 7 years in which the sign has been

1194 erected, the sign would have met the criteria established in

1195 this chapter at that time for issuance of a permit; and

1196 d. The department has not initiated a notice of violation

1197 or taken other action to remove the sign during the initial 7-

1198 year period.

1199 (d) This subsection does not cause a neighboring sign that

1200 is permitted and that is within the spacing requirements in s.

1201 479.07(9) (a) to become nonconforming.

1202 (e)Her For purposes of this subsection, a notice to the
1203 sign owner, when required, constitutes sufficient notice; and
1204 notice is not required to be provided to the lessee, advertiser,
1205 or the owner of the real property on which the sign is located.
1206 (f)+fe If, after a hearing, it is determined that a sign
1207 has been wrongfully or erroneously removed pursuant to this

1208 subsection, the department, at the sign owner’s discretion,

1209 shall either pay just compensation to the owner of the sign or

1210 reerect the sign in kind at the expense of the department.

1211 “+er—Hewever;—fthesign—eowner demonstrates—+teo—+the

1212| department—+thats

1213 1—Thesignhasbeenunpermitted;——strueturallyunchangeds

1214 R BN I HE N R NC TP B S~ NN R SN N T NN N S i 2 o ] a2 n £ o oo a £
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1215 F—Fears—or—mores

1216 2—At—eany—timeduringthe periodin—whieh the signhas been

1217 ot A + 1 PoIE RN S SNE T NP I NN mat + 1 PN I —INE N at+r-"IhTa1ab~ 2
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1218| +£his—~echapter for isstance—-ofapermits
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determines that a permit has not been issued for the sign as

required under the provisions of this chapter, the department is
authorized to require that all work on the sign cease until the
sign owner shows that the sign does not violate the provisions
of this chapter. The order to cease work shall be prominently
posted on the sign structure, and no further notice is required
to be given. The failure of a sign owner or her or his agents to
immediately comply with the order shall subject the sign to
prompt removal by the department.

(b) For the purposes of this subsection only, a sign is
under construction when it is in any phase of initial
construction prior to the attachment and display of the
advertising message in final position for viewing by the
traveling public. A sign that is undergoing routine maintenance
or change of the advertising message only is not considered to

be under construction for the purposes of this subsection.
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1248 (3) The cost of removing a sign, whether by the department
1249 or an independent contractor, shall be assessed against the
1250 owner of the sign by the department.
1251 Section 15. Subsections (5) and (7) of section 479.106,
1252 Florida Statutes, are amended to read:
1253 479.106 Vegetation management.-—
1254 (5) The department may only grant a permit pursuant to s.
1255 479.07 for a new sign which requires the removal, cutting, or
1256 trimming of existing trees or vegetation on public right-of-way
1257 for the sign face to be visible from the highway when the sign
1258 owner has removed at least two nonconforming signs of
1259| approximate comparable size and surrendered the permits for the
1260 nonconforming signs to the department for cancellation. For
1261 signs originally permitted after July 1, 1996, the first
1262 application, or application for a change of view zone, wme—permit

1263 for the removal, cutting, or trimming of trees or vegetation

1264 shall require, in addition to mitigation or contribution to a

1265 plan of mitigation, the removal of two nonconforming signs. No

1266| permits for the removal, cutting, or trimming of trees may be

1267 granted for signs permitted after July 1, 1996 be—grarmted where

1268 such trees or vegetation are part of a beautification project
1269 implemented before prier—+te the date of the original sign permit
1270 application, when the beautification project is specifically
1271 identified in the department’s construction plans, permitted
1272 landscape projects, or agreements.

1273 (7) Any person engaging in removal, cutting, or trimming of
1274 trees or vegetation in violation of this section or benefiting
1275 from such actions shall be subject to an administrative penalty

1276 of up to $1,000 per sign facing and required to mitigate for the
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1277 unauthorized removal, cutting, or trimming in such manner and in
1278 such amount as may be required under the rules of the
1279 department.
1280 Section 16. Subsection (5) of section 479.107, Florida
1281 Statutes, is amended to read:
1282 479.107 Signs on highway rights-of-way; removal.—
1283 (5) The cost of removing a sign, whether by the department
1284 or an independent contractor, shall be assessed by the

1285 department against the owner of the sign. Furthermore;—Ethe
1286| department—shatl assess—a fineof $75 againstthe sign ownerfor

1287 Sz g~y ol Al 7o 1ot +1 roeriia v o £ 2o ot A
Tty o LTgil wirrCir— v ToTacc o citc toCOorrrCmCic s O cirrto oSt TTOoTT

1288 Section 17. Section 479.111, Florida Statutes, 1s amended
1289 to read:

1290 479.111 Specified signs allowed within controlled portions
1291 of the interstate and federal-aid primary highway system.—Only
1292 the following signs shall be allowed within controlled portions
1293 of the interstate highway system and the federal-aid primary
1294 highway system as set forth in s. 479.11(1) and (2):

1295 (1) Directional or other official signs and notices which
1296| conform to 23 C.F.R. ss. 750.151-750.155.

1297 (2) Signs in commercial-zoned and industrial-zoned areas or
1298 commercial-unzoned and industrial-unzoned areas and within 660
1299 feet of the nearest edge of the right-of-way, subject to the
1300| requirements set forth in the 1972 agreement between the state

1301 and the United States Department of Transportation.

1302 (3) Signs for which permits are not required under s.

1303] 479.16.

1304 Section 18. Section 479.15, Florida Statutes, is amended to
1305 read:
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479.15 Harmony of regulations.—

(1) No zoning board or commission or other public officer
or agency shall issue a permit to erect any sign which is
prohibited under the provisions of this chapter or the rules of
the department, nor shall the department issue a permit for any
sign which is prohibited by any other public board, officer, or
agency in the lawful exercise of its powers.

(2) A municipality, county, local zoning authority, or
other local governmental entity may not remove, or cause to be
removed, any lawfully erected sign along any portion of the
interstate or federal-aid primary highway system without first
paying just compensation for such removal. A local governmental
entity may not cause in any way the alteration of any lawfully
erected sign located along any portion of the interstate or
federal-aid primary highway system without payment of just
compensation if such alteration constitutes a taking under state
law. The municipality, county, local zoning authority, or other
local government entity that adopts requirements for such
alteration shall pay just compensation to the sign owner if such
alteration constitutes a taking under state law. This subsection
applies only to a lawfully erected sign the subject matter of
which relates to premises other than the premises on which it is
located or to merchandise, services, activities, or
entertainment not sold, produced, manufactured, or furnished on

the premises on which the sign is located. As—usedin—+this

\\ o o o 144

3:993:1 arFret oYY hﬂ:ghbda? that—was—haot—= ?afl’: of——sueh SESES%H a5—of
+h N+ A+ bat+t +h o+ 2o r o ~n~maa oy Tion 1 10017 PN £
CTITT T AW § @ iy e wy TOCT CIITTC e A\ = LANSLA U AW ) A wyw) OO T (L i i L7 - L7 T tJ()._LL, O

Page 46 of 61

CODING: Words striekern are deletions; words underlined are additions.




1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363

Florida Senate - 2013 CS for CS for CS for SB 1632

595-03974-13 20131632c3
theNatieonal—Highway—Systems This subsection shall not be
interpreted as explicit or implicit legislative recognition that
alterations do or do not constitute a taking under state law.

(3) It is the express intent of the Legislature to limit
the state right-of-way acquisition costs on state and federal
roads in eminent domain proceedings, the provisions of ss.
479.07 and 479.155 notwithstanding. Subject to approval by the
Federal Highway Administration, whenever public acquisition of
land upon which is situated a lawful permitted nmereceornfeorming
sign occurs, as provided in this chapter, the sign may, at the
election of its owner and the department, be relocated or
reconstructed adjacent to the new right-of-way and in close
proximity to the current site aleng—the—roadway within100—Ffeet

7, provided the memeenfermimg sign is not
relocated in an area inconsistent with s. 479.024 emr—a—pareceld
zered—residentiat, and provided further that such relocation
shall be subject to apptiecakbte—setbaek requirements in the 1972

agreement between the state and the United States Department of

Transportation. The sign owner shall pay all costs associated

with relocating or reconstructing any sign under this
subsection, and neither the state nor any local government shall
reimburse the sign owner for such costs, unless part of such
relocation costs are required by federal law. If no adjacent
property is available for the relocation, the department shall
be responsible for paying the owner of the sign just
compensation for its removal.

(4) For a nonconforming sign, Suweh—releoecationshatl—be

A S N + L NN T R i
oot tirc—cOoO—=C C

ite—and the face of the sign may shkat®

not be increased in size or height or structurally modified at
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1364 the point of relocation in a manner inconsistent with the
1365| current building codes of the jurisdiction in which the sign is
1366 located.
1367 (5) In the event that relocation can be accomplished but is
1368 inconsistent with the ordinances of the municipality or county
1369 within whose jurisdiction the sign is located, the ordinances of
1370 the local government shall prevail, provided that the local
1371 government shall assume the responsibility to provide the owner
1372 of the sign just compensation for its removal, but in no event
1373 shall compensation paid by the local government exceed the
1374 compensation required under state or federal law. Further, the
1375| provisions of this section shall not impair any agreement or
1376 future agreements between a municipality or county and the owner
1377 of a sign or signs within the jurisdiction of the municipality
1378
1379
1380
1381 (6) The provisions of subsections (3), (4), and (5) of this

1382 section shall not apply within the jurisdiction of any

1383 municipality which is engaged in any litigation concerning its
1384 sign ordinance on April 23, 1999, nor shall such provisions
1385 apply to any municipality whose boundaries are identical to the
1386 county within which said municipality is located.

1387 (7) This section does not cause a neighboring sign that is

1388 already permitted and that is within the spacing requirements

1389 established in s. 479.07(9) (a) to become nonconforming.

1390 Section 19. Section 479.156, Florida Statutes, 1s amended
1391 to read:
1392 479.156 Wall murals.—Notwithstanding any other provision of
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this chapter, a municipality or county may permit and regulate
wall murals within areas designated by such government. If a
municipality or county permits wall murals, a wall mural that
displays a commercial message and is within 660 feet of the
nearest edge of the right-of-way within an area adjacent to the
interstate highway system or the federal-aid primary highway
system shall be located in an area that is zoned for industrial
or commercial use and the municipality or county shall establish
and enforce regulations for such areas that, at a minimum, set
forth criteria governing the size, lighting, and spacing of wall
murals consistent with the intent of 23 U.S.C. s. 131 #he
Highway Beauvtifieation—PAet—of 3965 and with customary use.

Whenever a municipality or county exercises such control and

makes a determination of customary use pursuant to 23 U.S.C. s.
131 (d), such determination shall be accepted in lieu of controls
in the agreement between the state and the United States
Department of Transportation, and the department shall notify
the Federal Highway Administration pursuant to the agreement, 23
U.S5.C. s. 131(d), and 23 C.F.R. s. 750.706(c). A wall mural that
is subject to municipal or county regulation and 23 U.S.C. s.

131 £heHighway PReauwtificationAet—of 1965 must be approved by
the Department of Transportation and the Federal Highway

Administration when required by federal law and federal
regulation under the agreement between the state and the United
States Department of Transportation and federal regulations
enforced by the Department of Transportation under s. 479.02(1).
The existence of a wall mural as defined in s. 479.01(28)
479-031430) shall not be considered in determining whether a sign
as defined in s. 479.01(19) 49963426}, either existing or new,
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is in compliance with s. 479.07(9) (a).

Section 20. Section 479.16, Florida Statutes, is amended to
read:

479.16 Signs for which permits are not required.—The
following signs are exempt from the requirement that a permit
for a sign be obtained under the provisions of this chapter but
are required to comply with the provisions of s. 479.11(4)-(8),

and the provisions of subsections (15)-(19) may not be

implemented or continued if the Federal Government notifies the

department that implementation or continuation will adversely

affect the allocation of federal funds to the department:

(1) Signs erected on the premises of an establishment,
which signs consist primarily of the name of the establishment
or which identify the principal or accessory merchandise,
services, activities, or entertainment sold, produced,
manufactured, or furnished on the premises of the establishment

and which comply with the lighting restrictions urnder—department

rote—adepted pursuant to s. 479.11(5), or signs owned by a

municipality or a county located on the premises of such
municipality or such county which display information regarding
government services, activities, events, or entertainment. For
purposes of this section, the following types of messages shall
not be considered information regarding government services,
activities, events, or entertainment:

(a) Messages which specifically reference any commercial
enterprise.

(b) Messages which reference a commercial sponsor of any
event.

(c) Personal messages.
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(d) Political campaign messages.

If a sign located on the premises of an establishment consists
principally of brand name or trade name advertising and the
merchandise or service is only incidental to the principal
activity, or if the owner of the establishment receives rental
income from the sign, then the sign is not exempt under this
subsection.

(2) Signs erected, used, or maintained on a farm by the
owner or lessee of such farm and relating solely to farm
produce, merchandise, service, or entertainment sold, produced,
manufactured, or furnished on such farm.

(3) Signs posted or displayed on real property by the owner
or by the authority of the owner, stating that the real property
is for sale or rent. However, 1f the sign contains any message
not pertaining to the sale or rental of that real property, then
it is not exempt under this section.

(4) Official notices or advertisements posted or displayed
on private property by or under the direction of any public or
court officer in the performance of her or his official or
directed duties, or by trustees under deeds of trust or deeds of
assignment or other similar instruments.

(5) Danger or precautionary signs relating to the premises
on which they are located; forest fire warning signs erected
under the authority of the Florida Forest Service of the
Department of Agriculture and Consumer Services; and signs,
notices, or symbols erected by the United States Government
under the direction of the United States Forestry Service.

(6) Notices of any railroad, bridge, ferry, or other
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transportation or transmission company necessary for the
direction or safety of the public.

(7) Signs, notices, or symbols for the information of
aviators as to location, directions, and landings and conditions
affecting safety in aviation erected or authorized by the
department.

(8) Signs or notices erected or maintained upon property
stating only the name of the owner, lessee, or occupant of the
premises and not exceeding 16 & square feet in area.

(9) Historical markers erected by duly constituted and
authorized public authorities.

(10) Official traffic control signs and markers erected,
caused to be erected, or approved by the department.

(11) Signs erected upon property warning the public against
hunting and fishing or trespassing thereon.

(12) Signs not in excess of 16 & square feet that are owned
by and relate to the facilities and activities of churches,
civic organizations, fraternal organizations, charitable

organizations, or units or agencies of government.

(13) Eeeept—that Signs placed on benches, transit shelters,

modular news racks, street light poles, public pay telephones,

and waste receptacles, within the right-of-way, as provided for

in s. 337.408 are exempt from all provisions of this chapter.
(14) Signs relating exclusively to political campaigns.
(15) Signs not in excess of 16 square feet placed at a road
junction with the State Highway System denoting only the

distance or direction of a residence or farm operation, or,

created because a small business 1s not visible from the road
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junction with the State Highway System, one sign not in excess
of 16 square feet, denoting only the name of the business and

the distance and direction to the business. Fhe—smatt—business—

PP L N N VS 1o
S TTolh PpTrov oo O

(16) Signs placed by a local tourist-oriented business

located within a rural area of critical economic concern, as

defined by s. 288.0656(2) (d)and(e), and are:

(a) Not more than 8 square feet in size or more than 4 feet

in height;

(b) Located only in rural areas, along non-limited access

highways;

(c) Located within 2 miles of the business location and are

not less than 500 feet apart;

(d) Located only in two directions leading to the business;

(e) Not located within the road right-of-way.

A business placing such signs must be at least 4 miles from any

other business using this exemption and may not participate in

any other department directional signage program.

(17) Signs not in excess of 32 square feet placed

temporarily during harvest season of a farm operation for a

period of no more than 4 months at a road junction with the

State Highway System denoting only the distance or direction of

the farm operation.

(18) Acknowledgement signs erected upon publicly funded
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1538 school premises relating to a specific public school club, team,

1539 or event placed no closer than 1,000 feet from another

1540 acknowledgment sign on the same side of the roadway. All sponsor

1541 information on an acknowledgement sign may constitute no more

1542 than 100 square feet of the sign. As used in this subsection,

1543 the term “acknowledgement signs” means signs that are intended

1544 to inform the traveling public that a public school club, team,

1545 or event has been sponsored by a person, firm, or other entity.

1546 (19) Displays erected upon a sports facility which display

1547 content directly related to the facility’s activities or where a

1548 presence of the products or services offered on the property

1549 exists. Displays are to be mounted flush or flat to the surface

1550 of the sports facility and rely upon the building facade for

1551 structural support. For purposes of this subsection, the term

1552 “sports facility”, means any athletic complex, athletic arena,

1553| or athletic stadium, including physically connected parking

1554 facilities, which is open to the public and has a permanent

1555 installed seating capacity of 15,000 or more.
1556

1557 If the exemptions in subsections (15)-(19) are not implemented

1558 or continued due to notification from the Federal Government to

1559 the department that the allocation of federal funds to the

1560 department will be adversely impacted, the department shall

1561| provide notice to the sign owner that the sign must be removed

1562 within 30 days after receiving the notice. If the sign is not

1563| removed within the 30 days, the department may remove the sign

1564 and all costs incurred in connection with the sign removal shall

1565| be assessed against and collected from the sign owner.

1566 Section 21. Section 479.24, Florida Statutes, is amended to
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read:

479.24 Compensation for ¥emeval—ef signs; eminent domain;
exceptions.—

(1) Just compensation shall be paid by the department upon
the department’s acquisition ¥emewvadt of a lawful conforming or

nonconforming sign along any portion of the interstate or
federal-aid primary highway system. This section does not apply
to a sign which is illegal at the time of its removal. A sign
will lose its nonconforming status and become illegal at such
time as it fails to be permitted or maintained in accordance
with all applicable laws, rules, ordinances, or regulations
other than the provision which makes it nonconforming. A legal
nonconforming sign under state law or rule will not lose its
nonconforming status solely because it additionally becomes
nonconforming under an ordinance or regulation of a local
governmental entity passed at a later date. The department shall
make every reasonable effort to negotiate the purchase of the
signs to avoid litigation and congestion in the courts.

(2) The department is not required to remove any sign under
this section if the federal share of the just compensation to be
paid upon removal of the sign is not available to make such
payment, unless an appropriation by the Legislature for such
purpose is made to the department.

(3) (2a) The department is authorized to use the power of
eminent domain when necessary to carry out the provisions of
this chapter.

(b) If eminent domain procedures are instituted, just
compensation shall be made pursuant to the state’s eminent

domain procedures, chapters 73 and 74.
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1596 Section 22. Section 479.25, Florida Statutes, is amended to
1597 read:
1598 479.25 Erection of noise-attenuation barrier blocking view

1599 of sign; procedures; application.—

1600 (1) The owner of a lawfully erected sign that is governed
1601| by and conforms to state and federal requirements for land use,
1602 size, height, and spacing may increase the height above ground
1603 level of such sign at its permitted location if a noise-

1604 attenuation barrier is permitted by or erected by any

1605 governmental entity in such a way as to screen or block

1606| wvisibility of the sign. Any increase in height permitted under
1607 this section may only be the increase in height which is

1608 required to achieve the same degree of visibility from the

1609| right-of-way which the sign had prior to the construction of the
1610 noise-attenuation barrier, notwithstanding the restrictions

lol1l contained in s. 479.07(9) (b). A sign reconstructed under this
1612 section shall comply with the building standards and wind load
1613 requirements set forth in the Florida Building Code. If

1614 construction of a proposed noise-attenuation barrier will screen
1615 a sign lawfully permitted under this chapter, the department
1616 shall provide notice to the local government or local

1617 jurisdiction within which the sign is located prior to

1618 construction ereetieon—eof+the neise—attenvationbarrier. Upon a

1619 determination that an increase in the height of a sign as
1620| permitted under this section will violate a provision contained
1621 in an ordinance or land development regulation of the local

1622| government or local jurisdiction, prior to construction, the

1623 local government or local jurisdiction shall se—smetify—Ethe

1624 department—Whernrnotiecehasbeen—receivedFromtheJeoecat
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1625| geverament—or leocal Furisdictieonprior+teo—erecetionof +the roise—
1626| attenvatieonborricr;—the department—shalit:

1627 (a) Provide a variance or wailver to the local ordinance or
1628 land development regulations to Cemnduet—a—written survey—of—at+
1629

1630

1631

1632

1633

1634

1635

1636 Z2—Fhe—tocat—governament—or tocatl Furisdiction may restriet
1637 er—prohibitinereasing the heightof the existingeoutdoer

1638 advertising signteomake Tt —visible over the barrier;—and

1639 I—FH e majeorityof +the impactedproperty owners—vote—for
1640 corsrrei-on—ef—tre Aot se—ct ettt e barrier—the toest

1641 goverament—or local Surisdietionwill bereguired—*o

1642 @&+ allow an increase in the height of the sign im—ieltation
1643| ef—a—deceat—ordimance—ortanddevelopment—regulatioen;

1644 (b)b+ Allow the sign to be relocated or reconstructed at
1645 another location if the sign owner agrees; or

1646 (c)e+ Pay the fair market value of the sign and its

1647 associated interest in the real property.

1648 (2) 4> The department shall hold a public hearing within
1649 the boundaries of the affected local governments or local

1650 jurisdictions to receive input on the proposed noise-attenuation
1651| barrier and its conflict with the local ordinance or land

1652 development regulation and to suggest or consider alternatives
1653 or modifications fe—theproposednrnoise—attenvationbarrier to
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alleviate or minimize the conflict with the local ordinance or

land development regulation or minimize any costs that may be

associated with relocating, reconstructing, or paying for the
affected sign.
other public hearings scheduled for the project.
shall provide a written notification to
local jurisdiction of the date and time of the public hearing
and shall provide general notice of the public hearing in
accordance with the notice provisions of s. 335.02(1). The
notice shall not be placed in that portion of a newspaper in
which legal notices or classified advertisements appear. The
notice shall specifically state that:

(a)++ Erection of the proposed noise-attenuation barrier
may block the visibility of an existing outdoor advertising
sign;

(b)2= The local government or local jurisdiction may

restrict or prohibit increasing the height of the existing

outdoor advertising sign +e—mwat H—vi-sibt ver—the—barrier;

and

(c) 3= Upon F—a—majority—of—th

T
TIToT o

sFete—Ffeor construction of the noise-attenuation barrier, the

(O

local government or local Jjurisdiction shall wiltdt—le—r

o

PSR I
AT

l.a&= Allow an increase in the height of the sign through

<73 1=
VIO T

walver or variance to +n

development regulation;
2.5+~ Allow the sign to be relocated or reconstructed at
another location if the sign owner agrees; or

3.e+ Pay the fair market value of the sign and its
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associated interest in the real property.

(3)+42> The department may shad+ not permit erection of the
noise-attenuation barrier to the extent the barrier screens or

blocks visibility of the sign until after the public hearing is
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(4)43>r This section does shadtt not apply to the provisions

of any existing written agreement executed before July 1, 20060,
between any local government and the owner of an outdoor
advertising sign.

Section 23. Subsection (1) of section 479.261, Florida

Statutes, is amended to read:

479.261 Logo sign program.—
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(1) The department shall establish a logo sign program for
the rights-of-way of the limited access imterstate highway

system to provide information to motorists about available gas,
food, lodging, camping, attractions, and other services, as
approved by the Federal Highway Administration, at interchanges
through the use of business logos and may include additional
interchanges under the program.

(a) As used in this chapter, the term “attraction” means an
establishment, site, facility, or landmark that is open a
minimum of 5 days a week for 52 weeks a year; that has as its
principal focus family-oriented entertainment, cultural,
educational, recreational, scientific, or historical activities;
and that is publicly recognized as a bona fide tourist
attraction.

(b) The department shall incorporate the use of RV-friendly
markers on specific information logo signs for establishments
that cater to the needs of persons driving recreational
vehicles. Establishments that qualify for participation in the
specific information logo program and that also qualify as “RV-
friendly” may request the RV-friendly marker on their specific
information logo sign. An RV-friendly marker must consist of a
design approved by the Federal Highway Administration. The
department shall adopt rules in accordance with chapter 120 to
administer this paragraph, including rules setting forth the
minimum requirements that establishments must meet in order to
qualify as RV-friendly. These requirements shall include large
parking spaces, entrances, and exits that can easily accommodate
recreational vehicles and facilities having appropriate overhead

clearances, if applicable.
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1741 Section 24. Section 479.313, Florida Statutes, 1s amended
1742 to read:

1743 479.313 Permit revocation and cancellation; cost of

1744 removal.—All costs incurred by the department in connection with
1745 the removal of a sign located within a controlled area adjacent
1746 to the State Highway System, interstate highway system, or

1747 federal-aid primary highway system following the revocation or

1748 cancellation of the permit for such sign shall be assessed

1749 against and collected from the permittee.

1750 Section 25. Section 76 of chapter 2012-174, Laws of

1751 Florida, is repealed.
1752 Section 26. This act shall take effect July 1, 2013.
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