Florida Senate - 2013 CS for SB 1686

By the Committee on Regulated Industries; and Senator Altman
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A bill to be entitled
An act relating to pugilistic exhibitions; amending s.
548.002, F.S.; revising definitions; amending s.
548.004, F.S.; revising the duties and
responsibilities of the executive director of the
Florida State Boxing Commission; deleting a provision
requiring the electronic recording of all scheduled
Florida State Boxing Commission proceedings; amending
s. 548.006, F.S.; providing the commission exclusive
jurisdiction over approval of amateur mixed martial
arts matches; amending s. 548.007, F.S.; revising
nonapplicability of ch. 548, F.S.; amending s.
548.046, F.S.; providing for immediate license
suspension and other disciplinary action if a
participant fails or refuses to provide a urine sample
or tests positive for specified prohibited substances;
amending s. 548.054, F.S.; revising procedure and
requirements for requesting a hearing following the
withholding of a purse; amending s. 548.06, F.S.;
requiring promoters to retain specified documents and
records; authorizing the commission and the Department
of Business and Professional Regulation to audit
specified records retained by a promoter; requiring
the commission to adopt rules; amending s. 548.07,
F.S.; revising the procedure for suspension of
licensure by specified persons; amending s. 548.073,
F.S.; revising rules of procedure governing commission

hearings; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 548.002, Florida Statutes, is amended to
read:

548.002 Definitions.—As used in this chapter, the term:

(1) “Amateur” means a person who has never received nor
competed for any purse or other article of value, either for the
expenses of training or for participating in a match, other than
a prize of $50 in value or less.

(2) “Amateur sanctioning organization” means any business
entity organized for sanctioning and supervising matches
involving amateurs.

(3) “Boxing” means the practice of fighting with the fists

as a sport te—<ceompete—withthefists.
(4) “Commission” means the Florida State Boxing Commission.
(5) “Concessionaire” means any person or business entity
not licensed as a promoter which receives revenues or other
compensation from the sale of tickets or from the sale of
souvenirs, programs, broadcast rights, or any other concessions
in conjunction with the promotion of a match.

(6) “Concessions” means souvenirs, programs, drinks, food,

alcohol, clothing, or other tangible objects sold to the general

public during matches.

(7)+6r “Contest” means a boxing, kickboxing, or mixed
martial arts engagement in which persons participating strive
earnestly to win using, but not necessarily being limited to,
strikes and blows to the head.

(8)++r “Department” means the Department of Business and

Professional Regulation.
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(9)48)r “Event” means one or more matches comprising a show.

(10) 4% “Exhibition” means a boxing, kickboxing, or mixed
martial arts engagement in which persons participating show or
display their skill without necessarily striving to win using,
but not necessarily being limited to, strikes and blows to the
head.

(11) “Face value” means the dollar value of a ticket which

is equal to the dollar amount that a customer is required to pay

or, for complimentary tickets, would have been required to pay

to purchase a ticket with equivalent seating priority in order

to view the event. If the ticket specifies the amount of

admission charges attributable to state or federal taxes, such

taxes shall not be included in the face value.

(12) 436> “Foreign copromoter” means a promoter who has no

place of business within this state.

(13) “Full contact” means the use of blows and strikes

during a match or bout that:

(a) Are intended to break the plane of the receiving

participant’s body;

(b) Are delivered to the head, face, neck, or body of the

receiving participant; and

(c) Cause the receiving participant to move in response to

the blow or strike.

(14) 443> “Judge” means a person who has a vote in

determining the winner of any contest.

(15) 432> “Kickboxing” means the practice of fighting %e

eeompete with the fists, hands, feet, legs, or any combination

thereof as a sport, and includes “punchkick” and other similar

competitions.
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(16)4+3> “Manager” means any person who, directly or

indirectly, controls or administers the boxing, kickboxing, or
mixed martial arts affairs of any participant.

(17)++4> “Match” means any contest or exhibition.

(18)44+5) “Matchmaker” means a person who brings together

professionals or arranges matches for professionals.

(19)4+6> “Mixed martial arts” means full contact, unarmed

techniques, including, but not limited to, wrestling, grappling,

kicking, and striking, from different disciplines of the martial

arts, including, but not limited to, boxing, kickboxing, muay

Thai, and Thai boxing grapptingr—kieking—and—striking.

(20)43++ “Participant” means a professional competing in a

boxing, kickboxing, or mixed martial arts match.

(21)438)> “Physician” means a person aa—iaeividgatr licensed

as a physician under ch. 458 or licensed as an osteopathic

physician under ch. 459 or holding an equivalent license from

another jurisdiction te—praetice medieine and surgery in—+this
state.

(22)4+5) “Professional” means a person who has received or
competed for any purse or other article of a value greater than
$50, either for the expenses of training or for participating in
any match.

(23) 426> “Promoter” means any person, and includes any
officer, director, employee, or stockholder of a corporate
promoter, who produces, arranges, or stages any match involving
a professional.

(24)421 “Purse” means the financial guarantee or other
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117 remuneration for which a professional is participating in a
118| match and includes the professional’s share of any payment
119 received for radio broadcasting, television, and motion picture
120 rights.
121 (25) 422> “Second” or “cornerman” means a person who assists
122 the match participant between rounds and maintains the corner of
123 the participant during the match.
124 (26)423)> “Secretary” means the Secretary of Business and

125 Professional Regulation.

126 Section 2. Section 548.004, Florida Statutes, is amended to
127 read:
128 548.004 Executive director; duties, compensation,

129 administrative support.—

130 (1) The department shall employ an executive director with
131 the approval of the commission. The executive director shall
132 serve at the pleasure of the secretary. The executive director

133 or his or her designee shall perform duties and responsibilities

134 as set forth by the commission, which shall include conducting

135 the functions of the commission office; appointing event and

136 commission officials; approving licenses, permits, matches, and
137 fight cards; and performing any *keep—a—reeceord—eofall procecdings
138 i o 7 7

139| deecumentspertaining—to—+the business—eof the ecommission;——shatt
140
141
142
143| perform—suweh other duties as the department or commission deems

144 necessary eireets. The executive director may issue subpoenas

145 and administer oaths.
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oy . . e . 1 . ¥’ -
a——sehedutedproccedings—of +the—ecommission—

(2)43>r The department shall provide assistance in budget
development and budget submission for state funding requests.
The department shall submit an annual balanced legislative
budget for the commission which is based upon anticipated
revenue. The department shall provide technical assistance and
administrative support, if requested or determined necessary
Areeded, to the commission and its executive director on issues
relating to personnel, contracting, property management, or
other issues identified as important to performing the duties of
this chapter and to protecting the interests of the state.

Section 3. Subsection (3) of section 548.006, Florida
Statutes, is amended to read:

548.006 Power of commission to control professional and
amateur pugilistic matches eentests—and—exhibitions;
certification of competitiveness of professional mixed martial
arts and kickboxing matches.—

(3) The commission has exclusive Jjurisdiction over
approval, disapproval, suspension of approval, and revocation of
approval of all amateur sanctioning organizations for amateur

boxing, ama kickboxing, and mixed martial arts matches held in

this state.
Section 4. Section 548.007, Florida Statutes, is amended to

read:

548.007 Exemptions.—This chapter does Applicabiltity—of

o ] i . ] ]
everts—Seetiorns—548-001—-548-875% <o not apply to:

(1) A match that does not allow full contact mateh
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martial—arts—Pboxdng—orkiekboxing, 1if the match held—n

+or is limited to amateurs. amatewr

o ] i £ ] 1 . . 1
Programy

(2) A match conducted or sponsored by any company oOr
detachment of the Florida National Guard, if the match is
limited to amateurs partieipants who are members of the company
or detachment of the Florida National Guard.s—e®

(3) A match conducted or sponsored by the Fraternal Order
of Police, if the match is limited to amateurs amateur
partieipants and is held in conjunction with a charitable event.

(4) A match conducted by a public postsecondary education

institution or a public secondary school, if the match is

limited to amateurs who are students enrolled in the institution

or school and members of a school-sponsored club or team.

(5) A match conducted by or between companies or

detachments of the United States Army, Navy, Air Force, Marines,

Coast Guard, or National Guard, if the match is limited to

amateurs who are members of the United States Armed Forces.

(6) A match conducted by the International Olympic

Committee, the International Paralympic Committee, the Special

Olympics, or the Junior Olympics, i1if the match is limited to

amateurs who are competing in or attempting to qualify for the

Olympics, Paralympics, Special Olympics, or Junior Olympics.

(7) A professional or amateur martial arts activity. As

used in this subsection, the term “martial arts” means any one

of the traditional forms of self-defense or unarmed combat
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involving the use of physical skill and coordination that are

taught and advanced on a belt system, including, but not limited

to, karate, aikido, judo, and kung fu. The term does not include

“mixed martial arts.”

Section 5. Paragraph (c) of subsection (3) of section
548.046, Florida Statutes, is amended, and paragraph (d) is
added to that subsection, to read:

548.046 Physician’s attendance at match; examinations;
cancellation of match.—

(3)

(c) Failure or refusal to provide a urine sample

immediately upon request constitutes an immediate serious danger

to the health, safety, and welfare of the participants and the

public and shall result in the immediate suspension reweoeation

of the participant’s license and constitute grounds for

additional disciplinary action. Any participant who has been

adjudged the loser of a match and who subsequently refuses to or
is unable to provide a urine sample shall forfeit his or her
share of the purse to the commission. Any participant who is
adjudged the winner of a match and who subsequently refuses to
or 1s unable to provide a urine sample shall forfeit the win and
shall not be allowed to engage in any future match in the state.
A no-decision result shall be entered into the official record
as the result of the match. The purse shall be redistributed as
though the participant found to be in violation of this
subsection had lost the match. If redistribution of the purse is
not necessary or after redistribution of the purse is completed,
the participant found to be in violation of this subsection

shall forfeit his or her share of the purse to the commission.
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(d) Testing positive for any of the prohibited substances

as set forth by commission rule constitutes an immediate serious

danger to the health, safety, and welfare of the participants

and the general public and shall result in the immediate

suspension of the participant’s license and constitute grounds

for additional disciplinary action.

Section 6. Subsection (2) of section 548.054, Florida
Statutes, is amended to read:

548.054 Withholding of purses; hearing; disposition of
withheld purse forfeiture.—

(2) Any purse so withheld shall be delivered by the
promoter to the commission upon demand. Within 10 days after the

match, the person from whom the sum was withheld may submit a

petition for a hearing to the commission appty i —writing—teo—the
commission—feor—ahearing. Upon receipt of the petition
apptieation, the commission may hold shedldt—fis—adate—Ffeor a
hearing pursuant to ss. 120.569 and 120.57. Within 3t0days—after

= 3 = £+
ITCTO ity O oL C

apprieatieorn for a hearing is filed, the commission shall meet

+1 0 Aosxza £
cIr T Oy S L

H

exr etlteowing - If no petition
and determine the disposition to be made of the withheld purse.
If the commission finds the charges sufficient, it may declare
all or amy part of the funds forfeited. If the commission finds
the charges not sufficient upon which to base a withholding
order, it shall immediately distribute the withheld funds to the
persons entitled thereto.

Section 7. Subsection (1) of section 548.06, Florida
Statutes, 1s amended, and subsections (7), (8), and (9) are
added to that section, to read:

548.06 Payments to state; exemptions; audit of records.—
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(1) A promoter holding a match shall, within 72 hours after
the match, file with the commission a written report which
includes the number of tickets sold, the amount of gross
receipts, and any other facts the commission may require. For
the purposes of this chapter, +etadt gross receipts include:

(a) The gross price charged for the sale or lease of
broadcasting, television, and motion picture rights without any
deductions for commissions, brokerage fees, distribution fees,
advertising, or other expenses or charges;

(b) The portion of the receipts from the sale of souvenirs,
programs, and other concessions received by the promoter;

(c) The face value of all tickets sold and complimentary

tickets issued, provided, or given, less federal and state

taxes, if applicable; and

(d) The face value of any seat or seating issued, provided,
or given in exchange for advertising, sponsorships, or anything
of value to the promotion of an event.

(7) The promoter shall retain a copy of the following

records for a period of 7 years and shall provide a copy of such

records to the commission upon request:

(a) Records necessary to justify and support each report

submitted to the commission.

(b) A copy of each report filed with the commission,

certified by the professional or amateur promoter to be correct.

(c)
(d) A copy of the independently prepared ticket manifest.
e)
8)

Copies of all gross receipts.

(
(

subject to verification by department or commission audit. The

Receipted vouchers for all expenditures and deductions.

Compliance with the requirements of this section is
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291 commission shall have the right, upon reasonable notice to the

292| promoter, to audit the promoter’s books and records relating to

293 the promoter’s operations under this chapter.

294 (9) The commission shall adopt rules establishing a

295| procedure for auditing a promoter’s records and resolving any

296 inconsistencies revealed by an audit, such as excessive taxes

297| paid or taxes owed by the filing promoter, and shall adopt a

298 rule imposing a late fee in the event of taxes owed.

299 Section 8. Section 548.07, Florida Statutes, is amended to
300 read:
301 548.07 Suspension of license or permit by commissioner;

302 hearing. Netwithstanding any provisionof chapter 1 20+—anv
303| mem FRFRE5-5 P i i i

304| +he—verifiedwritten complaintof any persen echarging o tiecensee
305| erpermittee—with vielating this chaopter——sSuspendany ticense—or
306| permit—until—final determination by the commissien+f—sueh

307 SN EENEE AP TR NP NP DN P NE VS T = nrat st a2 o~ sl £ o ENESWSN B = 2N oot

oCTtTroTr—TTo Tttt sSoTaTy cO—pPpTroctCtCT——Cocrt—pPpoorrt—woTrrar &G cTC—otCstT
308 Tt aoaract o £ +1 oot T anmend o o o n ok =11 heold X r I
TIrccroc o oo O cirCc—sSpoT Tt TrrC—ComMmTr S oo STt 1O o ot 1itg

309 withintb—days—after—+thedateon—whichthe 1icense—or permit s
310 suspended—

311 (1) The commission, any commissioner, any commission

312 designee, or the executive director or his or her designee may

313 issue an emergency suspension of license order to any person

314 licensed under this chapter who poses an immediate serious

315 danger to the health, safety, and welfare of the participants

316 and the general public.

317 (2) The department’s Office of General Counsel shall review

318 the grounds for each emergency suspension order issued and file

319 an administrative complaint against the licensee within 21 days

Page 11 of 12
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2013 CS for SB 1686

580-02842-13 20131686cl

320 after the issuance of the emergency suspension order.

321 (3) Following service of the administrative complaint,

322| pursuant to procedures set forth in s. 455.275, the disciplinary

323 process shall proceed pursuant to chapter 120.

324 Section 9. Section 548.073, Florida Statutes, is amended to
325 read:
326 548.073 Commission hearings.—All hearings held under this

327 chapter must be held in accordance with chapter 120
328
329
330
331
332 Section 10. This act shall take effect July 1, 2013.
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