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1 A bill to be entitled
2 An act relating to the communications services tax;
3 providing legislative findings and intent; amending s.
4 202.11, F.S.; deleting the definition of the term
5 "enhanced zip code" and revising the definition of the
6 term "video service"; amending s. 202.12, F.S.;
7 revising the communications services tax rate on sales
8 of communications services; deleting provisions that
9 impose a communications services tax on the retail
10 sale of direct-to-home satellite services and require
11 the collection and remittance of the gross receipts
12 tax on the same transaction; conforming a cross-
13 reference; amending s. 202.125, F.S.; deleting an
14 exemption from the communications services tax and
15 gross receipts tax for the separately stated sales
16 price of communications services sold to residential
17 households and the exception to such exemption for
18 transient public lodging establishments, mobile
19 communications services, video services, or direct-to-
20 home satellite services; conforming cross-references;
21 amending ss. 202.13, and 202.151, F.S.; conforming
22 cross-references; amending s. 202.155, F.S.; providing
23 for the future repeal of such section relating to
24 special rules for establishing a customer's place of
25 primary use of mobile communications services;
26 conforming a cross-reference; amending s. 202.16,
27 F.S.; conforming a cross-reference; amending s.
28 202.18, F.S.; revising the allocation and disposition
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29 formula applicable to proceeds of the communications
30 services tax and certain proceeds of the gross
31 receipts tax; requiring a local government to reduce
32 its ad valorem tax mileage rate to offset certain
33 increases in communications services tax revenues;
34 authorizing a local government to elect not to offset
35 such revenues by adoption of a resolution in a
36 specified manner; providing responsibilities and
37 duties for local governments and the Department of
38 Revenue relating to such resolutions; conforming
39 provisions to changes made by the act; repealing s.
40 202.19, F.S., relating to the authorization to impose
41 the local communications services tax; amending ss.
42 202.193 and 202.195, F.S.; conforming cross-
43 references; repealing ss. 202.20, 202.21, and 202.22,
44 F.S., relating to the local communications services
45 tax conversion rates, the effective dates and
46 procedures for informing dealers of communications
477 services of tax levies and rate changes, and the
48 determination of the local tax situs for imposition of
49 the tax, respectively; amending s. 202.23, F.S.;
50 conforming cross-references; amending s. 202.231,
51 F.S.; providing for the future repeal of such section
52 relating to providing information to local taxing
53 jurisdictions concerning the local communications
54 services tax; amending s. 202.24, F.S.; conforming
55 cross-references; defining the term "replaced revenue
56 sources"; amending s. 202.26, F.S.; revising the
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57 Department of Revenue's authority to adopt rules
58 relating to a dealer's exercise of due diligence with
59 respect to certain records and methods necessary for
60 the collection of the local communications services
61 tax; conforming cross-references; amending ss. 202.27,
62 202.28, and 202.35, F.S.; conforming cross-references;
63 repealing ss. 202.37, 202.38, 202.381, and 203.001,
64 F.S., relating to special rules for administration of
65 the local communications services tax, special rules
66 for bad debts and adjustments under specified
67 previously existing taxes, the transition from
68 previously existing taxes, and the combined rate for
69 communications services and the gross receipts tax on
70 utility services, respectively; amending s. 203.01,
71 F.S.; conforming cross-references; revising the tax
72 rate levied on communications services; amending ss.
73 218.67, 288.1045, 288.106, and 213.053, F.S.;
74 conforming cross-references; amending s. 337.401,
75 F.S.; deleting the authority for municipalities,
76 charter counties, and noncharter counties to collect
77 permit fees from providers of communications services
78 that use or occupy municipal or county roads or
79 rights-of-way and deleting the procedures,
80 requirements, and limitations with respect thereto;
81 conforming cross-references; providing application
82 relating to the replacement of taxes or fees repealed
83 by this act with respect to the impairment of bonded
84 indebtedness secured by such taxes or fees; providing
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85 application relating to the imposition of taxes on
86 billing statements for communications services;
87 providing an effective date.

88
89| Be It Enacted by the Legislature of the State of Florida:
90

91 Section 1. Legislative findings and intent.—
92 (1) The Legislature finds that:
93 (a) Florida has one of the highest rates of taxation on

94 communications services in the nation;

95 (b) Communications services are heavily used and relied on

96| by consumers and businesses in today's information age; and

97 (c) The current administration of Florida's communications

98 services tax is overly burdensome on both the Department of

99| Revenue and dealers of communications services and is confusing

100 to consumers.

101 (2) The Legislature intends to:

102 (a) Move to a unified tax on communications services in

103 order to address many of the concerns expressed in subsection

104 (1),; and

105 (b) Work towards future reductions in the overall rate of

106| taxation while also preserving the significant funding source

107 that this tax provides to state and local governments.

108 (c) Ensure that Florida's local governments in the

109 aggregate are treated in a revenue-neutral manner.

110 Section 2. Subsections (19) through (23) of section
111 202.11, Florida Statutes, are renumbered as subsections (18)

112 through (22), respectively, and present subsections (18) and
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113 (24) of that section are amended to read:
114 202.11 Definitions.—As used in this chapter, the term:
115 (1 Q1 "Drbharm s oy A AN o N TTrna+ad C+ b N A~ [PEE 2N
\J.U[ Ol TTTO T O OO L:J.t/ AR AW )y I TS (&Y OTTI T C T T T OO t/\J»._)L_(_A.J. L:J.t/
116 code—of S —-or more—digitss
117 (23) 424y "Video service" means the transmission of video,

118 audio, or other programming service to a purchaser, and the

119| purchaser interaction, if any, required for the selection or use
120 of a programming service, regardless of whether the programming
121 is transmitted over facilities owned or operated by the video
122 service provider or over facilities owned or operated by another
123| dealer of communications services. The term includes point-to-
124 point and point-to-multipoint distribution services through

125| which programming is transmitted or broadcast by microwave or
126| other equipment directly to the purchaser's premises, including
127 buvt—dees—met—inelude direct-to-home satellite service. The term
128 includes basic, extended, premium, pay-per-view, digital video,
129 two-way cable, and music services.

130 Section 3. Subsection (1) of section 202.12, Florida

131 Statutes, is amended to read:

132 202.12 Sales of communications services.—The Legislature
133 finds that every person who engages in the business of selling
134 communications services at retail in this state is exercising a
135| taxable privilege. It is the intent of the Legislature that the
136 tax imposed by chapter 203 be administered as provided in this
137 chapter.

138 (1) For the exercise of such privilege, a tax is levied on
139| each taxable transaction, and the tax is due and payable as

140 follows:
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(a) Except as otherwise provided in this subsection, at a
rate of 10.65 6-65 percent applied to the sales price of the
communications service which:
1. Originates and terminates in this state, or
2. Originates or terminates in this state and is charged

145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168

to a service address in this state,

when sold at retail, computed on each taxable sale for the

purpose of remitting the tax due.

The gross receipts tax imposed

state, which shall be determined in accordance with the
following provisions:

1.
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(b)4e)> At the rate set forth in paragraph (a) on the sales

price of private communications services provided within this

Any charge with respect to a channel termination point
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located within this state;

2. Any charge for the use of a channel between two channel
termination points located in this state; and

3. Where channel termination points are located both
within and outside of this state:

a. If any segment between two such channel termination
points is separately billed, 50 percent of such charge; and

b. If any segment of the circuit is not separately billed,
an amount equal to the total charge for such circuit multiplied
by a fraction, the numerator of which is the number of channel
termination points within this state and the denominator of
which is the total number of channel termination points of the

clrcuit.

The gross receipts tax imposed by chapter 203 shall be collected
on the same taxable transactions and remitted with the tax
imposed by this paragraph.

(c)He At the rate set forth in paragraph (a) applied to
the sales price of all mobile communications services deemed to
be provided to a customer by a home service provider pursuant to
s. 117(a) of the Mobile Telecommunications Sourcing Act, Pub. L.
No. 106-252, if such customer's service address is located
within this state.

Section 4. Section 202.125, Florida Statutes, 1s amended
to read:

202.125 Sales of communications services; specified
exemptions.—

) Th ot
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(1)42)> The sale of communications services provided to the

Federal Government, any agency or instrumentality of the Federal

Government, or any entity that is exempt from state taxes under

federal law is exempt from the taxes imposed or administered

pursuant to s. 202.12 ss+—202-312—=and—262-15.

2) =+

any county,

The sale of communications services to the state or
municipality, or political subdivision of the state
when payment is made directly to the dealer by the governmental
entity is exempt from the taxes imposed or administered pursuant

to s. 202.12 s5+—202-32—=nd202-15.

This exemption does not
inure to any transaction otherwise taxable under this chapter
when payment is made by a government employee by any means,

including, but not limited to, cash, check, or credit card even

when that employee is subsequently reimbursed by the
governmental entity.
(3)44)> The sale of communications services to a home for

the aged, religious institution or educational institution that

is exempt from federal income tax under s. 501 (c) (3) of the

Internal Revenue Code, or by a religious institution that is

exempt from federal income tax under s. 501 (c) (3) of the
Internal Revenue Code having an established physical place for

worship at which nonprofit religious services and activities are

Page 8 of 46

CODING: Words stricken are deletions; words underlined are additions.
hb0303-00

vV E S




F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 303 2013

225 regularly conducted and carried on, is exempt from the taxes

226 imposed or administered pursuant to s. 202.12 ss—202-3+2—-and

2277 202-39. As used in this subsection, the term:

228 (a) "Religious institution" means an organization owning
229 and operating an established physical place for worship at which
230| nonprofit religious services and activities are regularly

231 conducted. The term also includes:

232 1. Any nonprofit corporation the sole purpose of which is
233| to provide free transportation services to religious institution
234| members, their families, and other religious institution

235 attendees.

236 2. Any nonprofit state, district, or other governing or
237| administrative office the function of which is to assist or

238 regulate the customary activities of religious institutions.

239 3. Any nonprofit corporation that owns and operates a

240 television station in this state of which at least 90 percent of
241 the programming consists of programs of a religious nature and
242 the financial support for which, exclusive of receipts for

243| Dbroadcasting from other nonprofit organizations, is

244| predominantly from contributions from the public.

245 4. Any nonprofit corporation the primary activity of which
246 is making and distributing audio recordings of religious

247 scriptures and teachings to blind or visually impaired persons
248 at no charge.

249 5. Any nonprofit corporation the sole or primary purpose
250 of which is to provide, upon invitation, nonprofit religious

251 services, evangelistic services, religious education,

252 administrative assistance, or missionary assistance for a
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253 religious institution, or established physical place of worship
254 at which nonprofit religious services and activities are

255 regularly conducted.

256 (b) "Educational institution”" includes:

257 1. Any state tax-supported, parochial, religious

258 institution, and nonprofit private school, college, or

259 wuniversity that conducts regular classes and courses of study
260 required for accreditation by or membership in the Southern
261| Association of Colleges and Schools, the Florida Council of
262 Independent Schools, or the Florida Association of Christian
263 Colleges and Schools, Inc.

264 2. Any nonprofit private school that conducts regular
265| classes and courses of study which are accepted for continuing
266| education credit by a board of the Division of Medical Quality

267| Assurance of the Department of Health.

268 3. Any nonprofit library.
269 4. Any nonprofit art gallery.
270 5. Any nonprofit performing arts center that provides

271| educational programs to school children, which programs involve
272| performances or other educational activities at the performing

273 arts center and serve a minimum of 50,000 school children a

274 year.
275 6. Any nonprofit museum that is open to the public.
276 (c) "Home for the aged" includes any nonprofit

277 corporation:
278 1. In which at least 75 percent of the occupants are 62
279 years of age or older or totally and permanently disabled; which

280 qualifies for an ad valorem property tax exemption under s.
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281 196.196, s. 196.197, or s. 196.1975; and which is exempt from
282 the sales tax imposed under chapter 212.

283 2. Licensed as a nursing home under chapter 400 or an
284 assisted living facility under chapter 429 and which is exempt
285 from the sales tax imposed under chapter 212.

286 Section 5. Subsection (3) of section 202.13, Florida

287 Statutes, 1s amended to read:

288 202.13 Intent.—

289 (3) The tax on dealers of communications services

290 authorized under this chapter—inetudingthe to—imposed by
291 tocal¢goveraments—vnder s55+——202-10—and202-20+ shall supersede

292 the authority of local governments to levy franchise fees as set
293| out in 47 U.S.C. s. 542 without regard to the fact that this is
294 a tax of general applicability on all providers of

295| communications services.

296 Section 6. Section 202.151, Florida Statutes, is amended
297 to read:

298 202.151 Use tax imposed on certain purchasers of

299 communications services.—Any person who purchases communications

300 services that are otherwise taxable under s. 202.12 ss+—262-32
301 ara—202-+9 at retail from a seller in another state, territory,
302 the District of Columbia, or any foreign country shall report
303 and remit to the department the taxes imposed by or administered
304| under this chapter on the communications services purchased and
305| wused, the same as if such communications services had been

306| purchased at retail from a dealer in this state. This section
307 does not apply if the out-of-state seller registers as a dealer

308 in this state and collects from the purchaser the taxes imposed
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309| by or administered under this chapter. The department may adopt
310 rules governing the reporting and remitting of communications
311 services taxes by purchasers who purchase from out-of-state

312 sellers who do not collect the taxes imposed by or administered
313| under this chapter.

314 Section 7. Paragraph (b) of subsection (3) of section

315 202.155, Florida Statutes, 1s amended, and subsection (5) is
316 added to that section, to read:

317 202.155 Special rules for mobile communications services.—
318 (3)
319 (b) The department shall provide notice to the home

320| service provider of its intent to redetermine the assignment of
321| a taxing jurisdiction by a home service provider under former s.
322 202.22. 1If a final order is entered ruling that the jurisdiction
323| assigned by the home service provider is incorrect, the

324| department shall notify the home service provider of the proper
325 jurisdictional assignment. The home service provider shall begin
326| using the correct jurisdictional assignment within 120 days.

327 (5) This section is repealed effective October 1, 2016.

328 Section 8. Paragraph (c) of subsection (3) of section

329 202.16, Florida Statutes, is amended to read:

330 202.16 Payment.—The taxes imposed or administered under
331 this chapter and chapter 203 shall be collected from all dealers
332 of taxable communications services on the sale at retail in this
333 state of communications services taxable under this chapter and
334 chapter 203. The full amount of the taxes on a credit sale,

335 installment sale, or sale made on any kind of deferred payment

336| plan is due at the moment of the transaction in the same manner
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337 as a cash sale.
338 (3)

339 (c) A dealer may apply the rounding algorithm to the taxes
340 imposed pursuant to ss. 202.12 and 203.01 in one of the

341 following ways:

342 1. Apply the rounding algorithm to the combined taxes

343 imposed pursuant to ss. 202.12 and 203.01.

344 2. Apply the rounding algorithm to the communications

345| services taxes imposed pursuant to s. 202.12(1l), and apply the
346| rounding algorithm separately to the combined gross receipts

347 taxes imposed pursuant to s. 203.01(1) (b)2. and 3.

348 3. Apply the rounding algorithm to the combined taxes

349 imposed pursuant to ss. 202.12(1) (a) and 203.01(1) (b)3., as

350 allowed by s. 202.12001 ss+—=262-12

D

0 20306+, and apply the

1 o
1

351 rounding algorithm separately to the gross receipts tax imposed

352 pursuant to s. 203.01(1) (b)2.

353 Section 9. Section 202.18, Florida Statutes, is amended to
354 read:
355 202.18 Allocation and disposition of tax proceeds.—The

356| proceeds of the communications services taxes remitted under
357 this chapter shall be treated as follows:

358 (1) The proceeds of the taxes remitted under s.

3591 202.12(1) (a) shall be divided as follows:

360 (a) The portion of such proceeds which constitutes gross
361 receipts taxes, imposed at the rate prescribed in chapter 203,
362 shall be deposited as provided by law and in accordance with s.
363 9, Art. XII of the State Constitution.

364 (b) An amount equal to 55 percent of the remaining portion
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(c)4t3r+=r Notwithstanding any law to the contrary, an

+eeat communications services tax levied by the state =&

muateipatityeor—eounty pursuant to s. 202.12 s+—262-39
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(2) If, in fiscal year 2013-2014, a local government

receives 110 percent or more of its fiscal year 2012-2013 local

communications services tax revenues, such local government must

amount equal to 45 percent of the remaining proceeds of the eaeh

be transferred to the Local Communications Services Tax Clearing

Trust Fund and held there to be distributed to such municipality

reduce its fiscal year 2013-2014 ad valorem tax mileage rate by

an amount to offset the increase in communications services tax

revenues. However, a local government may elect not to offset

such revenues by adopting a resolution by a majority vote at a

duly noticed, public hearing. A copy of all such resolutions

must be forwarded to the executive director of the department no

later than December 1, 2014, and the department must compile all

such resolutions and prepare a report for the Legislature and

Governor by January 1, 2015, that also includes a summary of any

other issues related to implementation of this act Ferpurpeses
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505 service charges imposed under s. 215.20.

506 Section 12. Subsection (1) of section 202.195, Florida

507 Statutes, is amended to read:

508 202.195 Proprietary confidential business information;

509| public records exemption.—

510 (1) Proprietary confidential business information obtained
511 from a telecommunications company or franchised cable company
512 for the purposes of imposing fees for occupying the public

513| rights-of-way, assessing the local communications services tax
514| pursuant to s. 202.12 s+—2682-39, or regulating the public

515| rights-of-way, held by a local governmental entity, is

516 confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
517 of the State Constitution. Such proprietary confidential

518| business information held by a local governmental entity may be
519| wused only for the purposes of imposing such fees, assessing such
520 tax, or regulating such rights-of-way, and may not be used for
521 any other purposes, including, but not limited to, commercial or

522 competitive purposes.

523 Section 13. Section 202.20, Florida Statutes, is repealed.
524 Section 14. Section 202.21, Florida Statutes, is repealed.
525 Section 15. Section 202.22, Florida Statutes, is repealed.
526 Section 16. Subsections (2) and (5) of section 202.23,

527 Florida Statutes, are amended to read:

528 202.23 Procedure on purchaser's request for refund or

529| credit of communications services taxes.—

530 (2) This section provides the sole and exclusive procedure
531 and remedy for a purchaser who claims that a dealer has

532 collected communications services taxes imposed or administered
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533| under this chapter which were not due. An action that arises as
534 a result of the claimed collection of taxes that were not due
535| may not be commenced or maintained by or on behalf of a

536| purchaser against a dealer, a municipality, a county, or the

537 state unless the purchaser pleads and proves that the purchaser
538 has exhausted the procedures in subsection (1) and that the

539| defendant has failed to comply with subsection (1). However, no
540 determination by a dealer under paragraph (1) (c) shall be deemed
541| a failure to comply with subsection (1) if the dealer has

542 complied with the obligations imposed on the dealer by

543 paragraphs (1) (d), (e), and (f). In any such action, it is a

544 complete defense that the dealer, a municipality, a county, or
545| the state has refunded the taxes claimed or credited the

546| purchaser's account. In such an action against a dealer, it is
547 also a complete defense that, in collecting the tax, the dealer
548 used one or more of the methods set forth in former s. 202.22
549| for assigning the purchaser to a local taxing jurisdiction. Such
550 action is barred unless it is commenced within 180 days

551 following the date of the dealer's written response under

552 paragraph (1) (f), or within 1 year following submission of the
553| purchaser's request to the dealer if the dealer failed to issue
554 a timely written response. The relief available to a purchaser
555| as a result of collection of communications services taxes that
556| were not due is limited to a refund of or credit for such taxes.
557 (5) A dealer who has collected and remitted amounts that
558 were not due, as determined by the department under paragraph
559 (1) (e), who has issued a refund or credit to the purchaser for

560 such amounts, and who takes a credit or receives a refund from
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561 the department for such amounts as provided in subsection (3) is
562 not subject to assessment for any of the tax that was refunded
563 or credited or for any interest or penalty with respect to the
564 tax. In addition, a dealer who modifies his or her tax

565| compliance practices to conform to a department determination
566| under paragraph (1) (e) 1s not subject to assessment as a result
567 of such modification, absent a subsequent change in law or

568 update to a database pursuant to former s. 202.22.

569 Section 17. Subsection (4) is added to section 202.231,
570 Florida Statutes, to read:

571 202.231 Provision of information to local taxing

572| Jjurisdictions.—

573 (4) This section is repealed effective October 1, 2016.

574 Section 18. Paragraph (c) of subsection (2) of section
575 202.24, Florida Statutes, 1s amended, and subsection (4) is

576 added to that section, to read:

577 202.24 Limitations on local taxes and fees imposed on

578 dealers of communications services.—

579 (2)

580 (c) This subsection does not apply to:

581 1 — Localcommunications services—taxes teviedunder—+this
582| ehapter-

583 1.2+ Ad valorem taxes levied pursuant to chapter 200.
584 2.3+ Business taxes levied under chapter 205.

585 3.4= "911" service charges levied under chapter 365.

586 4.5+~ Amounts charged for the rental or other use of

587| property owned by a public body which is not in the public

588 rights-of-way to a dealer of communications services for any
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589| purpose, including, but not limited to, the placement or

590 attachment of equipment used in the provision of communications
591 services.

592 5.6+ Permit fees of general applicability which are not
593| related to placing or maintaining facilities in or on public

594 roads or rights-of-way.

595 7 Permit—fees—related toplacingor maintaining

596| faeilitiesinor—onpublic roads—eor rights—of-way pursuvant—+to—=s
597 337461~

598 6.8+ Any in-kind requirements, institutional networks, or

599| contributions for, or in support of, the use or construction of
600| public, educational, or governmental access facilities allowed
601| under federal law and imposed on providers of video service

602| pursuant to any existing ordinance or an existing franchise

603| agreement granted by each municipality or county, under which
604 ordinance or franchise agreement service is provided before July
605 1, 2007, or as permitted under chapter 610. This subparagraph
606| does not prohibit providers of video service from recovering the
607 expenses as allowed under federal law.

608 7.9+ Special assessments and impact fees.

609 8.30+ Pole attachment fees that are charged by a local

610 government for attachments to utility poles owned by the local
611 government.

612 9.3~ Utility service fees or other similar user fees for
613| wutility services.

614 10.32+ Any other generally applicable tax, fee, charge, or
615 imposition authorized by general law on July 1, 2000, which is

616| not specifically prohibited by this subsection or included as a
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617 replaced revenue source in——s+—202-26.

018 (4) As used in this section, the term "replaced revenue

619 source" means the following taxes, charges, fees, or other

620 impositions to the extent that the respective local taxing

621 jurisdictions were authorized to impose them before July 1,

622 2000.

623 (a) With respect to municipalities and charter counties

624 and the taxes authorized by former s. 202.19(1):

625 1. The public service tax on telecommunications authorized

626| by former s. 166.231(9).

627 2. Franchise fees on cable service providers as authorized

628| by 47 U.S.C. s. 542.

629 3. The public service tax on prepaid calling arrangements.

630 4. Franchise fees on dealers of communications services

631| which use the public roads or rights-of-way, up to the limit set

632 forth in s. 337.401. For purposes of calculating rates under

633 this section, it is the legislative intent that charter counties

634| be treated as having had the same authority as municipalities to

635 impose franchise fees on recurring local telecommunication

636 service revenues prior to July 1, 2000. However, the Legislature

637 recognizes that the authority of charter counties to impose such

638 fees is in dispute, and the treatment provided in this section

639 is not an expression of legislative intent that charter counties

640 actually do or do not possess such authority.

641 5. Actual permit fees relating to placing or maintaining

642 facilities in or on public roads or rights-of-way, collected

043 from providers of long-distance, cable, and mobile

044 communications services.
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045 (b) With respect to all other counties and the taxes

046 authorized in former s. 202.19(1), franchise fees on cable

647 service providers as authorized by 47 U.S.C. s. 542.

048 Section 19. Paragraphs (f) and (g) of subsection (3) of
049 section 202.26, Florida Statutes, are amended to read:

650 202.26 Department powers.—

651 (3) To administer the tax imposed by this chapter, the

652 department may adopt rules relating to:

653 (f) TFhe—records—and methodsrecessary—Ffor A dealer to

654| demonstrate the exercise of due diligence as defined by former
655 s. 202.22(4) (b).

656 (g) The creation of the database described in former s.
657 202.22(2) and the certification and recertification of the

658 databases as described in former s. 202.22(3).

659 Section 20. Subsection (6) of section 202.27, Florida

660 Statutes, is amended to read:

661 202.27 Return filing; rules for self-accrual.—

662 (6) In addition to the contact person identified on the
663 return, each dealer of communications services obligated to

664 collect and remit local communications services tax imposed

665| under former s. 202.19 may at any time, and shall within 10 days
666 after a request, designate a managerial representative to whom
667 the department shall direct any inquiry regarding the

668 completeness or accuracy of the dealer's return when the

669 response provided by the contact person identified on the return
670 has been inadequate. When the representative designated under
671 this subsection is contacted by the department, the dealer shall
672 respond to the department within 30 days.
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673 Section 21. Subsection (1) and paragraphs (d) and (e) of
074 subsection (2) of section 202.28, Florida Statutes, are amended
675 to read:

676 202.28 Credit for collecting tax; penalties.—

677 (1) Except as otherwise provided in former s. 202.22, for
678 the purpose of compensating persons providing communications

679| services for the keeping of prescribed records, the filing of
680 timely tax returns, and the proper accounting and remitting of
681 taxes, persons collecting taxes imposed under this chapter and
082 under s. 203.01(1) (a)2. shall be allowed to deduct 0.75 percent
683 of the amount of the tax due and accounted for and remitted to
684 the department.

685 (a) The collection allowance may not be granted, nor may
686| any deduction be permitted, if the required tax return or tax is
687| delinquent at the time of payment.

688 (b) The department may deny the collection allowance if a
689 taxpayer files an incomplete return.

690 1. For the purposes of this chapter, a return is

691 incomplete if it is lacking such uniformity, completeness, and
692 arrangement that the physical handling, verification, review of
693 the return, or determination of other taxes and fees reported on
694 the return can not be readily accomplished.

695 2. The department shall adopt rules requiring the

696 information that it considers necessary to ensure that the taxes
697 levied or administered under this chapter are properly

698 collected, reviewed, compiled, reported, and enforced,

699| including, but not limited to, rules requiring the reporting of

700 the amount of gross sales; the amount of taxable sales; the
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701 amount of tax collected or due; the amount of lawful refunds,
702 deductions, or credits claimed; the amount claimed as the

703 dealer's collection allowance; the amount of penalty and

704 interest; and the amount due with the return.

705 (c) The collection allowance and other credits or

706| deductions provided in this chapter shall be applied to the

707 taxes reported for the jurisdiction previously credited with the
708 tax paid.

709 (2)

710 (d) If a dealer fails to separately report and identify
711 local communications services taxes on the appropriate return
712 schedule, the dealer shall be subject to a penalty of $5,000 per
713| return. If the department is unable to obtain appropriate return
714 schedules, any penalty imposed by this paragraph shall be

715| allocated in the same manner as provided in s. 202.18(1) (c) s+
716| 202-+82).

717 (e) If a dealer of communications services does not use

718 one or more of the methods specified in former s. 202.22 (1) for
719| assigning service addresses to local jurisdictions and assigns
720 one or more service addresses to an incorrect local jurisdiction
721 in collecting and remitting local communications services taxes
722 imposed under former s. 202.19, the dealer shall be subject to a
723 specific penalty of 10 percent of any tax collected but reported
724 to the incorrect jurisdiction as a result of incorrect

725 assignment, except that the penalty imposed under this paragraph
726| with respect to a single return may not exceed $10,000.

7277 Section 22. Subsection (4) of section 202.35, Florida

728 Statutes, 1is amended to read:
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202.35 Powers of department in dealing with delinquents;
tax to be separately stated.-—

(4) Each dealer who makes retail sales of communications
services shall add the amount of the taxes imposed or
administered under this chapter to the price of the services
sold by him or her and shall state the taxes separately from the
price of the services on all invoices. The combined amount of
taxes due under ss. 202.12 and 203.01 shall be stated and

identified as the Florida communications services tax—and—the

2
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Section 23. Section 202.37, Florida Statutes, is repealed.

Section 24. Section 202.38, Florida Statutes, is repealed.

Section 25. Section 202.381, Florida Statutes, is

repealed.

Section 26. Section 203.001, Florida Statutes, 1is

repealed.

Section 27. Paragraphs (a) and (b) of subsection (1) of

section 203.01, are amended to read:

203.01

Florida Statutes,
Tax on gross receipts for utility and
communications services.—

(1) (a)l. A tax is imposed on gross receipts from utility
services that are delivered to a retail consumer in this state.
(b)-(3) .

2. A tax is levied on communications services as defined

202.11(1).

The tax shall be levied as provided in paragraphs
in s. The tax shall be applied to the same services

and transactions as are subject to taxation under chapter 202+

S P CE RN ESIE SN
TS CO =
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). The tax shall be applied to the sales

(0]

758| price of communications services when sold at retail, as the
759 terms are defined in s. 202.11, shall be due and payable at the
760 same time as the taxes imposed pursuant to chapter 202, and

761 shall be administered and collected pursuant to the provisions
762 of chapter 202.

763 (b)1l. The rate applied to utility services shall be 2.5
764 percent.

765 2. The rate applied to communications services shall be

766 2.52 237+ percent.
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772 Section 28. Subsection (2) of section 218.67, Florida

773 Statutes, is amended to read:

774 218.67 Distribution for fiscally constrained counties.—
775 (2) Each fiscally constrained county government that

776| participates in the local government half-cent sales tax shall

777| be eligible to receive an additional distribution from the Local

778 Government Half-cent Sales Tax Clearing Trust Fund—as—provided

779 tA——s—202- 382 r{ert+-—+ in addition to its regular monthly

780 distribution provided under this part and any emergency or
781 supplemental distribution under s. 218.65.

782 Section 29. Paragraph (f) of subsection (2) of section
783 288.1045, Florida Statutes, i1s amended to read:

784 288.1045 Qualified defense contractor and space flight
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785| business tax refund program.—

786 (2) GRANTING OF A TAX REFUND; ELIGIBLE AMOUNTS.-—

787 (f) After entering into a tax refund agreement pursuant to
788 subsection (4), a qualified applicant may:

789 1. Receive refunds from the account for corporate income
790 taxes due and paid pursuant to chapter 220 by that business

791| beginning with the first taxable year of the business which

792| Dbegins after entering into the agreement.

793 2. Receive refunds from the account for the following

794 taxes due and paid by that business after entering into the

795| agreement:

796 a. Taxes on sales, use, and other transactions paid

797| pursuant to chapter 212.

798 b. Intangible personal property taxes paid pursuant to

799 chapter 199.

800 c. Excise taxes paid on documents pursuant to chapter 201.
801 d. Ad valorem taxes paid, as defined in s. 220.03(1) (a) on
802| June 1, 1996.

803 e. State communications services taxes administered under
804 chapter 202. This provision does not apply to the gross receipts

805 tax imposed under chapter 203 and administered under chapter 202

806| er—theteocal communications—serviees
807 262-315.

808
809| However, a qualified applicant may not receive a tax refund
810| pursuant to this section for any amount of credit, refund, or
811 exemption granted such contractor for any of such taxes. If a

812 refund for such taxes is provided by the department, which taxes
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813 are subsequently adjusted by the application of any credit,
814 refund, or exemption granted to the qualified applicant other
815 than that provided in this section, the qualified applicant
816 shall reimburse the Economic Development Trust Fund for the
817 amount of such credit, refund, or exemption. A qualified

818 applicant must notify and tender payment to the department

819 within 20 days after receiving a credit, refund, or exemption,
820 other than that provided in this section.

821 Section 30. Paragraph (d) of subsection (3) of section
822 288.106, Florida Statutes, is amended to read:

823 288.106 Tax refund program for qualified target industry
824| Dbusinesses.—

825 (3) TAX REFUND; ELIGIBLE AMOUNTS.—

826 (d) After entering into a tax refund agreement under

827 subsection (5), a qualified target industry business may:

828 1. Receive refunds from the account for the following
829| taxes due and paid by that business beginning with the first
830 taxable year of the business that begins after entering into the

831 agreement:

832 a. Corporate income taxes under chapter 220.
833 b. 1Insurance premium tax under s. 624.509.
834 2. Receive refunds from the account for the following

835 taxes due and paid by that business after entering into the
836 agreement:
837 a. Taxes on sales, use, and other transactions under

838 chapter 212.

839 b. 1Intangible personal property taxes under chapter 199.
840 c. Excise taxes on documents under chapter 201.
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d. Ad valorem taxes paid, as defined in s. 220.03(1).
e. State communications services taxes administered under
chapter 202. This provision does not apply to the gross receipts

tax imposed under chapter 203 and administered under chapter 202

2013
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the department may provide:

audit files, notices of intent to audit,
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Section 31. Paragraph (t) of subsection
213.053, Florida Statutes, is amended to read:
213.053 Confidentiality and information

(8) Notwithstanding any other provision

(t) Information relative to chapter 202
government that imposes a tax pursuant to former s. 202.19 in
the conduct of its official duties as specified in chapter 202.
Information provided under this paragraph may include, but is
not limited to, any reports required pursuant to s. 202.231,
tax returns, and other
confidential tax information in the department's possession
relating to chapter 202. A person or an entity designated by the
local government in writing to the department as requiring
access to confidential taxpayer information shall have
reasonable access to information provided pursuant to this
paragraph. Such person or entity may disclose such information
to other persons or entities with direct responsibility for
budget preparation, auditing, revenue or financial
administration, or legal counsel. Such information shall only be
used for purposes related to budget preparation, auditing, and

revenue and financial administration. Any confidential and

(8) of section

sharing.—

of this section,

to each local
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1013 a1 Pk R ~NPNE VS 2N B - = PSR N < NE r PaWTEE-NE NN e
CoOTrrCC TPt L S L Lot oot o O OCtCupaitts ©

1014 county roads—orrights—of—way—an
1015| omeunts—

1016 (c)4d After Janvary++—2004+ In addition to any other

1017| notice requirements, a municipality must provide to the

1018 Secretary of State, at least 10 days prior to consideration on
1019| first reading, notice of a proposed ordinance governing a

1020| telecommunications company placing or maintaining

1021 telecommunications facilities in its roads or rights-of-way.

1022

£ Jergary—+—2604+ In addition to any other notice

—
T

ot

1023| requirements, a county must provide to the Secretary of State,
1024 at least 15 days prior to consideration at a public hearing,
1025 notice of a proposed ordinance governing a telecommunications
1026 company placing or maintaining telecommunications facilities in
1027 its roads or rights-of-way. The notice required by this

1028| paragraph must be published by the Secretary of State on a
1029| designated Internet website. The failure of a municipality or
1030 county to provide such notice does not render the ordinance
1031 invalid.

1032 (d)+4e> The authority of municipalities and counties to
1033| require franchise fees from providers of communications

1034 services, with respect to the provision of communications

1035 services, is specifically preempted by the state because of

1036| unique circumstances applicable to providers of communications
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1037 services when compared to other utilities occupying municipal or
1038 county roads or rights-of-way. Providers of communications

1039 services may provide similar services in a manner that requires
1040 the placement of facilities in municipal or county roads or

1041 rights-of-way or in a manner that does not require the placement
1042 of facilities in such roads or rights-of-way. Although similar
1043| communications services may be provided by different means, the
1044 state desires to treat providers of communications services in a
1045 nondiscriminatory manner and to have the taxes, franchise fees,
1046| and other fees paid by providers of communications services be
1047 competitively neutral. Municipalities and counties retain all
1048| existing authority, if any, to collect franchise fees from users
1049| or occupants of municipal or county roads or rights-of-way other
1050| than providers of communications services, and the provisions of
1051| this subsection shall have no effect upon this authority. The
1052| provisions of this subsection do not restrict the authority, if
1053 any, of municipalities or counties or other governmental

1054| entities to receive reasonable rental fees based on fair market
1055| wvalue for the use of public lands and buildings on property

1056| outside the public roads or rights-of-way for the placement of

1057 communications antennas and towers.

1058 (e) 45> Except as expressly allowed or authorized by
1059| general law and—execept—Tor—the rights—eof—way permitFfees——subieect

1060 to—paragraph—+te)r, a municipality or county may not levy on a
1061 provider of communications services a tax, fee, or other charge
1062 or imposition for operating as a provider of communications
1063 services within the jurisdiction of the municipality or county

1064 which is in any way related to using its roads or rights-of-way.
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A municipality or county may not require or solicit in-kind

compensation, except as otherwise provided in s. 202.24(2) (c)6.

200
ZoZ

No
I
No

S 2438~ or s. 610.109. Nothing in this paragraph shall
impair any ordinance or agreement in effect on May 22, 1998, or
any voluntary agreement entered into subsequent to that date,
which provides for or allows in-kind compensation by a
telecommunications company.

(f)4e> A municipality or county may not use its authority
over the placement of facilities in its roads and rights-of-way
as a basis for asserting or exercising regulatory control over a
provider of communications services regarding matters within the
exclusive jurisdiction of the Florida Public Service Commission
or the Federal Communications Commission, including, but not
limited to, the operations, systems, qualifications, services,
service quality, service territory, and prices of a provider of
communications services.

(g)tHr A provider of communications services that has
obtained permission to occupy the roads or rights-of-way of an
incorporated municipality pursuant to s. 362.01 or that is
otherwise lawfully occupying the roads or rights-of-way of a
municipality shall not be required to obtain consent to continue
such lawful occupation of those roads or rights-of-way; however,
nothing in this paragraph shall be interpreted to limit the
power of a municipality to adopt or enforce reasonable rules or

regulations as provided in this section.

(h) 43> Except as expressly provided in this section, this

section does not modify the—awvthorityeof muniecipatities—and
2

PP S + + 1 + o
COoOUTUITCIT L3 CTITCT \ye s

er—202—e6*r the duties

o 1laosxzz
N=xe) Oo—=C VY
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1149 shalt—reot—be—rounded—fto—tenths—

1150 (5) This section, except subsections (1) and (2) and
1151| paragraph (3) (f)+e), does not apply to the provision of pay
1152 telephone service on public, municipal, or county roads or
1153| rights-of-way.

1154 (6) (2a) As used in this subsection, the following

1155| definitions apply:

1156 1. A "pass-through provider" is any person who places or
1157| maintains a communications facility in the roads or rights-of-
1158| way of a municipality or county thattevies o tax pursuant—+e
1159| ehapter202—and who does not remit taxes imposed by—that

1160| munteipatityor——eounty pursuant to chapter 202.

1161 2. A "communications facility" is a facility that may be

1162| wused to provide communications services. Multiple cables,
1163 conduits, strands, or fibers located within the same conduit
1164 shall be considered one communications facility for purposes of

1165 this subsection.

1166 (b) A municipality thatJteviesataxpursuant—+tochapter

1167 262 may charge a pass—-through provider not subject to tax under

1168 chapter 202 that places or maintains a communications facility

1169 in the municipality's roads or rights-of-way an annual amount
1170 not to exceed $500 per linear mile or portion thereof. A

1171| municipality's roads or rights-of-way do not include roads or
1172 rights-of-way that extend in or through the municipality but are

1173 state, county, or another authority's roads or rights-of-way.

1174 (c) A county thatJtevies o taxpursuant—teochapter 202 may

1175 charge a pass-through provider not subject to tax under chapter

1176 202 that places or maintains a communications facility in the
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county's roads or rights-of-way, including county roads or
rights-of-way within a municipality in the county, an annual
amount not to exceed $500 per linear mile or portion thereof.
However, a county shall not impose a charge for any linear

miles, or portions thereof, of county roads or rights-of-way

any—munteipaltitywithin+the—ecounty—fto—whieh—+the pass-through
provider remits payment to a municipality a—tes—imposed—pursuant

er—202. A county's roads or rights-of-way do not include

roads or rights-of-way that extend in or through the county but
are state, municipal, or another authority's roads or rights-of-
way.

(d) The amounts charged pursuant to this subsection shall
be based on the linear miles of roads or rights-of-way where a
communications facility is placed, not based on a summation of
the lengths of individual cables, conduits, strands, or fibers.
The amounts referenced in this subsection may be charged only
once annually and only to one person annually for any
communications facility. A municipality or county shall
discontinue charging such amounts to a person that has ceased to
be a pass-through provider. Any annual amounts charged shall be

reduced for a prorated portion of any 12-month period during

L

which the person remits taxes imposed by—themuniecipatity—or
eeourty pursuant to chapter 202. Any excess amounts paid to a

municipality or county under this section shall be refunded to

the person upon written notice of the excess to the municipality

or county.
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1208 assessed—onadeater of communications Services,—exeept—asS

1209 specifiecattyset—feorth hereins A municipality or county may not

1210 charge a pass-through provider any amounts other than the

1211| charges under this subsection as a condition to the placement or
1212| maintenance of a communications facility in the roads or rights-
1213| of-way of a municipality or county by a pass-through provider,
1214| except that a municipality or county may impose permit fees on a

1215| pass-through provider consistent with this section paragraphk

1216 EHer—FFf+thewunieipelty or county elects fteo—exereise—3E£S
1217 | eotherity—te—ecoltect permit fees under parograph 3+,
1218 (f) The charges under this subsection do not apply to

1219| communications facilities placed in a municipality's or county's
1220 rights-of-way prior to the effective date of this subsection
1221 with permission from the municipality or county, if any was

1222 required, except to the extent the facilities of a pass-through
1223| provider were subject to per linear foot or mile charges in

1224 effect as of October 1, 2001, in which case the municipality or
1225 county may only impose on a pass—-through provider charges

1226 consistent with paragraph (b) or paragraph (c) for such

1227 facilities. Notwithstanding the foregoing, this subsection does
1228 not impair any written agreement between a pass-through provider
1229 and a municipality or county imposing per linear foot or mile
1230 charges for communications facilities placed in municipal or
1231 county roads or rights-of-way that is in effect prior to the

1232 effective date of this subsection. Upon the termination or
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expiration of any such written agreement, any charges imposed

shall be consistent with this section paragraph (b} oaragraph
tJ(_AJ_(_A\jJ_(_AtJlL \U/ AN tJ(_AJ_(_A\jJ_(_AtJlL
() Netsrga+ha+t A~y s N PEEA | TAVE SN NN | ONATANS +h o
\&/[ L‘I\JL_VVJ.L_LJ.QL_LALLMJ.LL\j T [ S N \j\JJ.J.l\j, | B A R W S o C OO T IO 12 L.UUJ, CITT 15
arilbha A~ o n ah =71 N+ SN L~ N L E RN B I~ NN B I S TS R LR~ TGN S I A E I IR~
o AT o T T CITOUIT [N 2 N i & N e N SN LT T T T (&1 LLLLALLJ.VJ.BLAJ.J.L__Y A AR W i B &/\JLLL_J.LLLAJ.LL\j
+ 1M oa o ol o 1 oo £ + o v~ o rr oA~ 2 e
ey _LJ.I.I.LJVU \_/J.J.(_A.J_\j [=J i S A\ [ae) . CIT \_/J.J.(_A.J_\j =] A CTI T O 1T T4 A\ 8 i S CIT 1S
PR SN I HP G PN SNV R A I AN £ o oot o Nraszai Aoy o 2o o A
o UAXNWO o CITUIT A\ iy [ S @ ) N J S S S WS [=J . LJLA.UU L,J.J.J_\JL/I.\:jJ.J. LJJ_\JV_L\A\./J_ CITT T ju g IO
~ A~ ~ £ NI g SN o PR NE Y T =] 2+ ot ~+ 1rndaoar ~lh et Ao
L A\ 8 @ g . CUIMTIITUO T T T T T T 1T U O [=J N SN VA E =] i S CIT [ Wy & Ny wy | NLw § \./J.J.(./erk./\./J_

The charges authorized in this subsection shall not be

(9)
applied with respect to any communications facility that is used
exclusively for the internal communications of an electric
utility or other person in the business of transmitting or
distributing electric energy.

Section 33. Revenue received by a taxing authority under

this act shall be deemed to replace any taxes or fees previously

imposed but repealed by this act without any further action on

the part of such taxing authority. If the repeal under this act

of a taxing authority's authority to levy taxes or fees impairs

security pledged to retire the authority's bonded indebtedness

secured by such taxes or fees, then to the extent of any such

impairment, a like sum of revenue received by the authority

under this act shall be deemed as a matter of law to replace

said taxes and fees as security for the bonded indebtedness.

202.12 and 203.01,

Section 34. The taxes imposed by ss.

Florida Statutes, on communications services shall be applied in
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accordance with chapter 202, Florida Statutes, as amended by

this act, to communications services reflected on bills dated on

or after October 1, 2013.

Section 35. This act shall take effect October 1, 2013.
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