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HOUSE AMENDMENT

Bill No. CS/SB 406, 1lst Eng. (2013)
Amendment No.
CHAMBER ACTION

Senate House

Representative Workman offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (c) of subsection (2) of section
210.20, Florida Statutes, is amended to read:

210.20 Employees and assistants; distribution of funds.—

(2) As collections are received by the division from such
cigarette taxes, it shall pay the same into a trust fund in the
State Treasury designated "Cigarette Tax Collection Trust Fund"
which shall be paid and distributed as follows:

(c) Beginning July 1, 2013, and continuing through June
30, 2033 262%, the division shall from month to month certify to
the Chief Financial Officer the amount derived from the
cigarette tax imposed by s. 210.02, less the service charges

provided for in s. 215.20 and less 0.9 percent of the amount
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derived from the cigarette tax imposed by s. 210.02, which shall

be deposited into the Alcoholic Beverage and Tobacco Trust Fund,
specifying an amount equal to 1 percent of the net collections,
and that amount shall be deposited into the Biomedical Research
Trust Fund in the Department of Health. These funds are
appropriated annually in an amount not to exceed $3 million from
the Biomedical Research Trust Fund for the Department of Health
and the Sanford-Burnham Medical Research Institute to work in
conjunction for the purpose of establishing activities and grant
opportunities in relation to biomedical research.

Section 2. Paragraphs (ee) and (rr) of subsection (7) of
section 212.08, Florida Statutes, are amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.—The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this
chapter.

(7) MISCELLANEOUS EXEMPTIONS.—Exemptions provided to any
entity by this chapter do not inure to any transaction that is
otherwise taxable under this chapter when payment is made by a
representative or employee of the entity by any means,
including, but not limited to, cash, check, or credit card, even
when that representative or employee is subsequently reimbursed
by the entity. In addition, exemptions provided to any entity by
this subsection do not inure to any transaction that is
otherwise taxable under this chapter unless the entity has

obtained a sales tax exemption certificate from the department
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or the entity obtains or provides other documentation as

required by the department. Eligible purchases or leases made
with such a certificate must be in strict compliance with this
subsection and departmental rules, and any person who makes an
exempt purchase with a certificate that is not in strict
compliance with this subsection and the rules is liable for and
shall pay the tax. The department may adopt rules to administer
this subsection.

(ee) Aircraft repair and maintenance labor charges.—Fhere

o}

+ fFrn + Tmeeaand g
(= 1 OUTIT T CTr _Lllltluu\.,u LJ_Y

shall—be—exemp this—ehapter All labor
charges for the repair and maintenance of qualified aircraft
andy aircraft of more than 2,000 pounds maximum certified

takeoff weight, including awmd rotary wing aircraft, are exempt

from the tax imposed under this chapter efmeore—than 105066

pounds—maximum—eertified takeoff weight. Except as otherwise

provided in this chapter, charges for parts and equipment

furnished in connection with such labor charges are taxable.
(rr) Equipment used in aircraft repair and maintenance.—
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maintenance of qualified aircraft and# aircraft of more than
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weight;—when such parts or equipment are installed on such
aircraft that is being repaired or maintained in this state.
Section 3. Paragraph (d) of subsection (6) of section

212.20, Florida Statutes, is amended to read:
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212.20 Funds collected, disposition; additional powers of

department; operational expense; refund of taxes adjudicated
unconstitutionally collected.—

(6) Distribution of all proceeds under this chapter and s.
202.18(1) (b) and (2) (b) shall be as follows:

(d) The proceeds of all other taxes and fees imposed
pursuant to this chapter or remitted pursuant to s. 202.18(1) (b)
and (2) (b) shall be distributed as follows:

1. In any fiscal year, the greater of $500 million, minus
an amount equal to 4.6 percent of the proceeds of the taxes
collected pursuant to chapter 201, or 5.2 percent of all other
taxes and fees imposed pursuant to this chapter or remitted
pursuant to s. 202.18(1) (b) and (2) (b) shall be deposited in
monthly installments into the General Revenue Fund.

2. After the distribution under subparagraph 1., 8.814
percent of the amount remitted by a sales tax dealer located
within a participating county pursuant to s. 218.61 shall be
transferred into the Local Government Half-cent Sales Tax
Clearing Trust Fund. Beginning July 1, 2003, the amount to be
transferred shall be reduced by 0.1 percent, and the department
shall distribute this amount to the Public Employees Relations
Commission Trust Fund less $5,000 each month, which shall be
added to the amount calculated in subparagraph 3. and
distributed accordingly.

3. After the distribution under subparagraphs 1. and 2.,
0.095 percent shall be transferred to the Local Government Half-
cent Sales Tax Clearing Trust Fund and distributed pursuant to

s. 218.65.
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4. After the distributions under subparagraphs 1., 2., and

3., 2.0440 percent of the available proceeds shall be
transferred monthly to the Revenue Sharing Trust Fund for
Counties pursuant to s. 218.215.

5. After the distributions under subparagraphs 1., 2., and
3., 1.3409 percent of the available proceeds shall be
transferred monthly to the Revenue Sharing Trust Fund for
Municipalities pursuant to s. 218.215. If the total revenue to
be distributed pursuant to this subparagraph is at least as
great as the amount due from the Revenue Sharing Trust Fund for
Municipalities and the former Municipal Financial Assistance
Trust Fund in state fiscal year 1999-2000, no municipality shall
receive less than the amount due from the Revenue Sharing Trust
Fund for Municipalities and the former Municipal Financial
Assistance Trust Fund in state fiscal year 1999-2000. If the
total proceeds to be distributed are less than the amount
received in combination from the Revenue Sharing Trust Fund for
Municipalities and the former Municipal Financial Assistance
Trust Fund in state fiscal year 1999-2000, each municipality
shall receive an amount proportionate to the amount it was due
in state fiscal year 1999-2000.

6. Of the remaining proceeds:

a. In each fiscal year, the sum of $29,915,500 shall be
divided into as many equal parts as there are counties in the
state, and one part shall be distributed to each county. The
distribution among the several counties must begin each fiscal
year on or before January 5th and continue monthly for a total

of 4 months. If a local or special law required that any moneys
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accruing to a county in fiscal year 1999-2000 under the then-

existing provisions of s. 550.135 be paid directly to the
district school board, special district, or a municipal
government, such payment must continue until the local or
special law is amended or repealed. The state covenants with
holders of bonds or other instruments of indebtedness issued by
local governments, special districts, or district school boards
before July 1, 2000, that it is not the intent of this
subparagraph to adversely affect the rights of those holders or
relieve local governments, special districts, or district school
boards of the duty to meet their obligations as a result of
previous pledges or assignments or trusts entered into which
obligated funds received from the distribution to county
governments under then-existing s. 550.135. This distribution
specifically is in lieu of funds distributed under s. 550.135
before July 1, 2000.

b. The department shall distribute $166,667 monthly
pursuant to s. 288.1162 to each applicant certified as a
facility for a new or retained professional sports franchise
pursuant to s. 288.1162. Up to $41,667 shall be distributed
monthly by the department to each certified applicant as defined
in s. 288.11621 for a facility for a spring training franchise.
However, not more than $416,670 may be distributed monthly in
the aggregate to all certified applicants for facilities for
spring training franchises. Distributions begin 60 days after
such certification and continue for not more than 30 years,
except as otherwise provided in s. 288.11621. A certified

applicant identified in this sub-subparagraph may not receive
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more in distributions than expended by the applicant for the

public purposes provided for in s. 288.1162(5) or s.
288.11621(3) .

c. Beginning 30 days after notice by the Department of
Economic Opportunity to the Department of Revenue that an
applicant has been certified as the professional golf hall of
fame pursuant to s. 288.1168 and is open to the public, $166,667
shall be distributed monthly, for up to 300 months, to the
applicant.

d. Beginning 30 days after notice by the Department of
Economic Opportunity to the Department of Revenue that the
applicant has been certified as the International Game Fish
Association World Center facility pursuant to s. 288.1169, and
the facility is open to the public, $83,333 shall be distributed
monthly, for up to 168 months, to the applicant. This
distribution is subject to reduction pursuant to s. 288.1169. A
lump sum payment of $999,996 shall be made, after certification
and before July 1, 2000.

e. The department shall distribute up to $55,555 monthly

to each certified applicant as defined in s. 288.11631 for a

facility used by a single spring training franchise, or up to

$111,110 monthly to each certified applicant as defined in s.

288.11631 for a facility used by more than one spring training

franchise. Monthly distributions begin 60 days after such

certification or July 1, 2016, whichever is later, and continue

for not more than 30 years, except as otherwise provided in s.

288.11631. A certified applicant identified in this sub-

subparagraph may not receive more in distributions than expended
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by the applicant for the public purposes provided in s.

288.11631(3) .

7. All other proceeds must remain in the General Revenue
Fund.

Section 4. Present paragraphs (d) through (h) of
subsection (2) of section 288.1045, Florida Statutes, are
redesignated as paragraphs (c) through (g), respectively, and
present paragraph (c) of that subsection is amended to read:

288.1045 Qualified defense contractor and space flight
business tax refund program.-—

(2) GRANTING OF A TAX REFUND; ELIGIBLE AMOUNTS.—
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Section 5. Paragraph (c) of subsection (3) of section
288.106, Florida Statutes, is amended to read:

288.106 Tax refund program for qualified target industry
businesses.—

(3) TAX REFUND; ELIGIBLE AMOUNTS.—

(c) A qualified target industry business may not receive
refund payments of more than 25 percent of the total tax refunds
specified in the tax refund agreement under subparagraph
(5) (a)l. in any fiscal year. Further, a qualified target
industry business may not receive more than $1.5 million in
refunds under this section in any single fiscal year, or more

than $2.5 million in any single fiscal year if the project is

located in an enterprise zone. A—guatifiedtarget—industry

brss . ] MY . i

128631
Approved For Filing: 4/10/2013 1:11:30 PM

Page 8 of 21




213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240

HOUSE AMENDMENT

Bill No. CS/SB 406, 1lst Eng. (2013)

Amendment No.

HBadar -1 e e
[ =y

gn

PR I
T )

Section 288.11631, Florida Statutes, is created

to read:

288.11631 Retention of Major League Baseball spring

training baseball franchises.—
(1)
(a)

DEFINITIONS.—As used 1n this section, the term:

"Agreement" means a certified, signed lease between an

applicant

that applies for certification on or after July 1,

2013, and

a spring training franchise for the use of a facility.

(b)

"Applicant" means a unit of local government as

defined in s.

218.369, including a local government located in

the same county,

which has partnered with a certified applicant

before the effective date of this section or with an applicant

for a new certification, for purposes of sharing in the

responsibilities of a facility.

(c)

training franchise or a unit of local government that is

"Certified applicant” means a facility for a spring

certified under this section.
(d)
fields,

"Facility" means a spring training stadium, playing

and appurtenances intended to support spring training

activities.
(e)
provided by a county,
(2)
(a)

funding for a facility for a spring training franchise,

"Local funds" and "local matching funds" mean funds

municipality, or other local government.

CERTIFICATION PROCESS.—

Before certifying an applicant to receive state

the

department must verify that:
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1. The applicant is responsible for the construction or

renovation of the facility for a spring training franchise or

holds title to the property on which the facility for a spring

training franchise is located.

2. The applicant has a certified copy of a signed

agreement with a spring training franchise. The signed agreement

with a spring training franchise for the use of a facility must,

at a minimum, be equal to the length of the term of the bonds

issued for the public purpose of constructing or renovating a

facility for a spring training franchise. If no such bonds are

issued for the public purpose of constructing or renovating a

facility for a spring training franchise, the signed agreement

with a spring training franchise for the use of a facility must

be for at least 20 years. Any such agreement with a spring

training franchise for the use of a facility cannot be signed

more than 3 years before the expiration of any existing

agreement with a spring training franchise for the use of a

facility. The agreement must also require the franchise to

reimburse the state for state funds expended by an applicant

under this section if the franchise relocates before the

agreement expires. The agreement may be contingent on an award

of funds under this section and other conditions precedent.

3. The applicant has made a financial commitment to

provide 50 percent or more of the funds required by an agreement

for the construction or renovation of the facility for a spring

training franchise. The commitment may be contingent upon an

award of funds under this section and other conditions

precedent.
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269 4. The applicant demonstrates that the facility for a

270 spring training franchise will attract a paid attendance of at

271 least 50,000 persons annually to the spring training games.

272 5. The facility for a spring training franchise is located

273 in a county that levies a tourist development tax under s.

274 125.0104.

275 (b) The department shall evaluate applications for state

276| funding of the construction or renovation of the facility for a

277| spring training franchise. The evaluation criteria must include

278 the following items:

279 1. The anticipated effect on the economy of the local

280| community where the facility is to be constructed or renovated,

281| including projections on paid attendance, local and state tax

282 collections generated by spring training games, and direct and

283| indirect job creation resulting from the spring training

284 activities.

285 2. The amount of the local matching funds committed to a

286 facility relative to the amount of state funding sought.

287 3. The potential for the facility to be used as a multiple

288| purpose, year-round facility.

289 4. The intended use of the funds by the applicant.

290 5. The length of time that a spring training franchise has

291| been under an agreement to conduct spring training activities

292 within an applicant's geographic location or jurisdiction.

293 6. The length of time that an applicant's facility has

294| been used by one or more spring training franchises, including

295| continuous use as facilities for spring training.
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7. The term remaining on a lease between an applicant and

a spring training franchise for a facility.

8. The length of time that a spring training franchise

agrees to use an applicant's facility if an application is

granted under this section.

9. The location of the facility in a brownfield, an

enterprise zone, a community redevelopment area, or other area

of targeted development or revitalization included in an urban

infill redevelopment plan.

(c) FEach applicant certified on or after July 1, 2013,

shall enter into an agreement with the department which:

1. Specifies the amount of the state incentive funding to

be distributed. The amount of state incentive funding per

certified applicant may not exceed $20 million. However, if a

certified applicant has more than one spring training franchise,

the maximum amount may not exceed $40 million.

2. States the criteria that the certified applicant must

meet in order to remain certified. These criteria must include a

provision stating that the spring training franchise must

reimburse the state for any funds received if the franchise does

not comply with the terms of the contract.

3. States that the certified applicant is subject to

decertification if the certified applicant fails to comply with

this section or the agreement.

4. States that the department may recover state incentive

funds if the certified applicant is decertified.

5. Specifies the information that the certified applicant

must report to the department.
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6. Includes any provision deemed prudent by the

department.

(3) USE OF FUNDS.—

(a) A certified applicant may use funds provided under s.

212.20(6) (d)6.e. only to:

1. Serve the public purpose of constructing or renovating

a facility for a spring training franchise.

2. Pay or pledge for the payment of debt service on, or to

fund debt service reserve funds, arbitrage rebate obligations,

or other amounts payable with respect thereto, bonds issued for

the construction or renovation of such facility, or for the

reimbursement of such costs or the refinancing of bonds issued

for such purposes.

(b) State funds awarded to a certified applicant for a

facility for a spring training franchise may not be used to

subsidize facilities that are privately owned by, maintained by,

and used exclusively by a spring training franchise.

(c) The Department of Revenue may not distribute funds

under 212.20(6) (d)6.e. until July 1, 2016. Further, the

Department of Revenue may not distribute funds to an applicant

certified on or after July 1, 2013, until it receives notice

from the department that:

1. The certified applicant has encumbered funds under

either subparagraph (a)l. or 2.; and

2. If applicable, any existing agreement with a spring

training franchise for the use of a facility has expired.

(d)1. All certified applicants shall place unexpended

state funds received pursuant to s. 212.20(6) (d)6.e. in a trust
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fund or separate account for use only as authorized in this

section.

2. A certified applicant may request that the Department

of Revenue suspend further distributions of state funds made

available under s. 212.20(6) (d)6.e. for 12 months after

expiration of an existing agreement with a spring training

franchise to provide the certified applicant with an opportunity

to enter into a new agreement with a spring training franchise,

at which time the distributions shall resume.

3. The expenditure of state funds distributed to an

applicant certified after July 1, 2013, must begin within 48

months after the initial receipt of the state funds. In

addition, the construction or renovation of a spring training

facility must be completed within 24 months after the project's

commencement.

(4) ANNUAL REPORTS.—

(a) On or before September 1 of each year, a certified

applicant shall submit to the department a report that includes,

but is not limited to:

1. A detailed accounting of all local and state funds

expended to date on the project financed under this section.

2. A copy of the contract between the certified local

governmental entity and the spring training franchise.

3. A cost-benefit analysis of the team's impact on the

community.

4. FEvidence that the certified applicant continues to meet

the criteria in effect when the applicant was certified.
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(b) The department shall compile the information received

from each certified applicant and publish the information

annually by November 1.

(5) DECERTIFICATION.—

(a) The department shall decertify a certified applicant

upon the request of the certified applicant.

(b) The department shall decertify a certified applicant

if the certified applicant does not:

1. Have a valid agreement with a spring training

franchise; or

2. Satisfy its commitment to provide local matching funds

to the facility.

However, decertification proceedings against a local government

certified after July 1, 2013, shall be delayed until 12 months

after the expiration of the local government's existing

agreement with a spring training franchise, and without a new

agreement being signed, if the certified local government can

demonstrate to the department that it is in active negotiations

with a major league spring training franchise, other than the

franchise that was the basis for the original certification.

(c) A certified applicant has 60 days after it receives a

notice of intent to decertify from the department to petition

for review of the decertification. Within 45 days after receipt

of the request for review, the department must notify a

certified applicant of the outcome of the review.

(d) The department shall notify the Department of Revenue

that a certified applicant has been decertified within 10 days
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after the order of decertification becomes final. The Department

of Revenue shall immediately stop the payment of any funds under

this section which were not encumbered by the certified

applicant under subparagraph (3) (a)2.

(e) The department shall order a decertified applicant to

repay all of the unencumbered state funds that the applicant

received under this section and any interest that accrued on

those funds. The repayment must be made within 60 days after the

decertification order becomes final. These funds shall be

deposited into the General Revenue Fund.

(f) A local government as defined in s. 218.369 may not be

decertified by the department if it has paid or pledged for the

payment of debt service on, or to fund debt service reserve

funds, arbitrage rebate obligations, or other amounts payable

with respect thereto, bonds issued for the construction or

renovation of the facility for which the local government was

certified, or for the reimbursement of such costs or the

refinancing of bonds issued for the construction or renovation

of the facility for which the local government was certified, or

for the reimbursement of such costs or the refinancing of bonds

issued for such purpose. This subsection does not preclude or

restrict the ability of a certified local government to

refinance, refund, or defease such bonds.

(6) RULEMAKING.—The department shall adopt rules to

implement the certification, decertification, and

decertification review processes required by this section.

(7) AUDITS.—The Auditor General may conduct audits as

provided in s. 11.45 to verify that the distributions under this
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section are expended as required in this section. If the Auditor

General determines that the distributions under this section are

not expended as required by this section, the Auditor General

shall notify the Department of Revenue, which may pursue

recovery of the funds under the laws and rules governing the

assessment of taxes.

Section 7. Paragraph (c) of subsection (3) of section
288.9914, Florida Statutes, 1s amended to read:

288.9914 Certification of qualified investments;
investment issuance reporting.—

(3) REVIEW.—

(c) The department may not approve a cumulative amount of
qualified investments that may result in the claim of more than
$178.8 $463-8 million in tax credits during the existence of the
program or more than $36.6 $33-6 million in tax credits in a
single state fiscal year. However, the potential for a taxpayer
to carry forward an unused tax credit may not be considered in
calculating the annual limit.

Section 8. Effective upon this act becoming a law:

(1) The tax levied under chapter 212, Florida Statutes,

may not be collected during the period from 12:01 a.m. on August

2, 2013, through 11:59 p.m. on August 4, 2013, on the sale of:

(a) Clothing, wallets, or bags, including handbags,

backpacks, fanny packs, and diaper bags, but excluding

briefcases, suitcases, and other garment bags, having a sales

price of $75 or less per item. As used in this paragraph, the

term "clothing" means:
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1. Any article of wearing apparel intended to be worn on

or about the human body, excluding watches, watchbands, jewelry,

umbrellas, and handkerchiefs; and

2. All footwear, excluding skis, swim fins, roller blades,

and skates.

(b) School supplies having a sales price of $15 or less

per item. As used in this paragraph, the term "school supplies"

means pens, pencils, erasers, crayons, notebooks, notebook

filler paper, legal pads, binders, lunch boxes, construction

paper, markers, folders, poster board, composition books, poster

paper, scissors, cellophane tape, glue or paste, rulers,

computer disks, protractors, compasses, and calculators.

(c) Personal computers and related accessories with a

sales price of $750 or less, purchased for noncommercial home or

personal use. The term "personal computer" means an electronic

device that accepts information in digital or similar form and

manipulates such information for a result based on a sequence of

instructions. The term includes any electronic book reader,

laptop, desktop, handheld, tablet, or tower computer but does

not include cellular telephones, video game consoles, digital

media receivers, or devices that are not primarily designed to

process data. The term "related accessories" includes keyboards,

mice, personal digital assistants, monitors, other peripheral

devices, modems, routers, and nonrecreational software,

regardless of whether the accessories are used in association

with a personal computer base unit; however, the term does not

include furniture or systems, devices, software, or peripherals

that are designed or intended primarily for recreational use.
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The term "monitor" does not include a device that includes a

television tuner.

(2) The tax exemptions provided in this section do not

apply to sales within a theme park or entertainment complex as

defined in s. 509.013(9), Florida Statutes, within a public

lodging establishment as defined in s. 509.013(4), Florida

Statutes, or within an airport as defined in s. 330.27(2),

Florida Statutes.

(3) The Department of Revenue may, and all conditions are

deemed met to, adopt emergency rules pursuant to ss. 120.536(1)

and 120.54, Florida Statutes, to administer this section.

Section 9. For the 2012-2013 fiscal year, the sum of

$235,695 in nonrecurring funds is appropriated from the General

Revenue Fund to the Department of Revenue for the purpose of

administrating section 8 of this act. Funds remaining unexpended

or unencumbered from this appropriation as of June 30, 2013,

shall revert and be reappropriated for the same purpose in the

2013-2014 fiscal year.

Section 10. Except as otherwise expressly provided in this
act and except for this section, which shall take effect upon
this act becoming a law, this act shall take effect July 1,
2013.

TITLE AMENDMENT
Remove everything before the enacting clause and insert:

A bill to be entitled
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An act relating to economic development; amending s.
210.20, F.S.; revising the length of time that certain
cigarette tax collections are dedicated as a funding
source for the Department of Health to establish
activities and grant opportunities in conjunction with
the Sanford-Burnham Medical Research Institute for
purposes relating to biomedical research; amending s.
212.08, F.S., relating to exemptions from the sales,
rental, use, consumption, distribution, and storage
tax; establishing a lower takeoff weight threshold for
rotary wing aircraft qualifying for certain tax
exemptions; amending s. 212.20, F.S.; requiring the
Department of Revenue to distribute a specified amount
of money to certain applicants if a spring training
franchise uses the applicant's facility; specifying
time periods and limitations on distributions;
amending ss. 288.1045 and 288.106, F.S.; deleting caps
on tax refunds for qualified defense contractors and
space flight businesses and for qualified target
industry businesses; creating s. 288.11631, F.S.;
providing definitions; establishing a certification
process to retain spring training baseball franchises;
authorizing and prohibiting certain uses of the
awarded funds; requiring a certified applicant to
submit an annual report and requiring the Department
of Economic Opportunity to publish such information;
providing for decertification of a certified

applicant; requiring the department to adopt rules;

Approved For Filing: 4/10/2013 1:11:30 PM

Page 20 of 21

(2013)




545
546
547
548
549
550
551
552
553
554
555
556

HOUSE AMENDMENT
Bill No. CS/SB 406, 1lst Eng. (2013)

Amendment No.

128631

authorizing the Auditor General to conduct audits;
amending s. 288.9914, F.S.; revising limitations on
qualified investments that may be approved by the
Department of Economic Opportunity under the New
Markets Development Program; specifying a period
during which the sale of clothing, wallets, bags,
school supplies, personal computers, and personal
computer-related accessories are exempt from the sales
tax; providing definitions; providing exceptions;
authorizing the Department of Revenue to adopt
emergency rules; providing an appropriation; providing

effective dates.
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