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Florida Senate - 2013 CS for SB 540

By the Committee on Criminal Justice; and Senator Dean

591-02204B-13 2013540c1
A bill to be entitled

An act relating to mandatory supervision of specified
offenders by the Department of Corrections; providing
legislative intent; amending s. 944.291, F.S.;
requiring that persons convicted on or after a
specified date of crimes in specified categories be
released only under mandatory supervision; amending s.
947.1405, F.S.; renaming the conditional release
program as the “mandatory supervision program”;
creating a reporting requirement; amending ss.
216.136, 394.926, 394.927, 775.084, 775.16, 775.21,
775.261, 893.11, 943.0435, 943.325, 944.171, 944.28,
944.606, 944.607, 944.608, 944.70, 945.36, 947.071,
947.13, 947.141, 947.16, 947.22, 947.24, 948.09,
948.32, and 957.06, F.S.; revising provisions to
conform to changes made by the act; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Legislative intent.——It is the intent of the

Legislature to require intensive postrelease supervision of

offenders who have been convicted of violent offenses, thereby

assisting them in successfully transitioning from prison back to

the community and reducing their rate of reoffending. It is also

the intent of the Legislature that the renaming of conditional

release supervision to mandatory supervision does not create a

new program, but it is merely a name change to accurately

reflect the nature of this non-discretionary release.
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Section 2. Section 944.291, Florida Statutes, is amended to
read:

944.291 Prisoner released by reason of gain-time allowances
or attainment of provisional release date.—

(1) Notwithstanding any other previsien—-of law to—the
eent¥rary, a prisoner who has served his or her term or terms,
less allowable gain-time deductions as provided by law, or who
has attained his or her provisional release date shall, upon
release, be placed under further supervision and control of the
department. A Any released prisoner who is not under further
supervision and control of the department or who is not subject
to any statute relating to parole is shati—Pbe eligible, on a
voluntary basis, for any assistance available to him or her
through any parole or probation office under the department.

(2) A Amy prisoner who 1is convicted of a crime committed on
or after October 1, 1988, which crime is contained in category
1, category 2, category 3, or category 4 of Rule 3.701 and Rule
3.988, Florida Rules of Criminal Procedure, and who has served
at least one prior felony commitment at a state or federal
correctional institution, e* is sentenced as a habitual or
violent habitual offender pursuant to s. 775.084, or is

convicted of a crime committed on or after October 1, 2013,

which crime is or was contained in category 1, category 2,

category 3, or category 4 of Rule 3.701 and Rule 3.988, Florida

Rules of Criminal Procedure (1993), may erdty be released only

under mandatory eemditienat—release supervision as described in

chapter 947. At least Net—fewer—than 90 days before prier—+te the

tentative release date or provisional release date, whichever is

earlier, the department shall provide the commission with the
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name and inmate identification number for each eligible inmate.
Section 3. Section 947.1405, Florida Statutes, is amended

to read:

947.1405 Mandatory supervision cernditiemat—releas

program.—
(1) This section and s. 947.141 may be cited as the

“Mandatory Supervision cenditienat Retease Program Act.”
(2) An Any inmate who:

(a) Is convicted of a crime committed on or after October
1, 1988, and before January 1, 1994, and any inmate who is
convicted of a crime committed on or after January 1, 1994,
which crime is or was contained in category 1, category 2,
category 3, or category 4 of Rule 3.701 and Rule 3.988, Florida
Rules of Criminal Procedure (1993), and who has served at least
one prior felony commitment at a state or federal correctional
institution;

(b) Is sentenced as a habitual or violent habitual offender
or a violent career criminal pursuant to s. 775.084; e

(c) Is found to be a sexual predator under s. 775.21 or
former s. 775.23; ory

(d) Is convicted of a crime committed on or after October

1, 2013, which crime is or was contained in category 1, category

2, category 3, or category 4 of Rule 3.701 and Rule 3.988,

Florida Rules of Criminal Procedure (1993),

shall, upon reaching the tentative release date or provisional
release date, whichever is earlier, as established by the
Department of Corrections, be released under supervision subject

to specified terms and conditions, including payment of the cost
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of supervision pursuant to s. 948.09. Such supervision is shaitd
be applicable to all sentences within the overall term of

sentences i1f an inmate’s overall term of sentences includes one

or more sentences that are eligible for mandatory eenditionat
retease supervision as provided herein. Effective July 1, 1994,
and applicable for offenses committed on or after that date, the
commission may require, as a condition of mandatory supervision

eeonditionat—¥retease, that the releasee make payment of the debt

due and owing to a county or municipal detention facility under
s. 951.032 for medical care, treatment, hospitalization, or
transportation received by the releasee while in that detention
facility. The commission, in determining whether to order such
repayment and the amount of such repayment, shall consider the
amount of the debt, whether there was any fault of the
institution for the medical expenses incurred, the financial
resources of the releasee, the present and potential future
financial needs and earning ability of the releasee, and
dependents, and other appropriate factors. If an amy inmate
placed on mandatory eemditiemal—retease supervision is also
subject to probation or community control, resulting from a
probationary or community control split sentence within the
overall term of sentences, the Department of Corrections shall
supervise such person according to the conditions imposed by the
court and the commission shall defer to such supervision. If the
court revokes probation or community control and resentences the
offender to a term of incarceration, such revocation also

constitutes a sufficient basis for the revocation of the

mandatory eenditiemal—release supervision on any nonprobationary

or noncommunity control sentence without further hearing by the
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commission. If any such supervision on any nonprobationary or
noncommunity control sentence is revoked, such revocation may

result in a forfeiture of all gain-time, and the commission may

revoke the resulting deferred mandatory eenditienal—releas

supervision or take other action it considers appropriate. If

the term of mandatory eemnditiomal—retease supervision exceeds
that of the probation or community control, +kens upon

expiration of the probation or community control, authority for

the supervision reverts shatli—rewvert to the commission and the
supervision 1is shaidt—Pbe subject to the conditions imposed by the
commission. A panel of no fewer than two commissioners shall
establish the terms and conditions of any such release. If the
offense was a controlled substance violation, the conditions
shall include a regquirement that the offender submit to random

substance abuse testing intermittently throughout the term of

mandatory eenditienat—release supervision, upon the direction of
the correctional probation officer as defined in s. 943.10(3).
The commission shall also determine whether the terms and
conditions of the sweh release have been violated and whether
the sweh violation warrants revocation of the mandatory

supervision eenditienat—retease.
(3) As part of the mandatory supervision eenditienat

retease process, the commission, through review and
consideration of information provided by the department, shall
determine:

(a) The amount of reparation or restitution.

(b) The consequences of the offense as reported by the
aggrieved party.

(c) The aggrieved party’s fear of the inmate or concerns
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about the release of the inmate.

(4) The commission shall provide to the aggrieved party
information regarding the manner in which notice of any
developments concerning the status of the inmate during the term
of mandatory supervision eemditienmal—retease may be requested.

(5) Within 180 days before prier—te the tentative release

date or provisional release date, whichever is earlier, a
representative of the department shall review the inmate’s
program participation, disciplinary record, psychological and
medical records, criminal records, and any other information
pertinent to the impending release. The department shall gather
and compile information necessary for the commission to make the
determinations set forth in subsection (3). A department
representative shall conduct a personal interview with the
inmate for the purpose of determining the details of the
inmate’s release plan, including the inmate’s planned residence
and employment. The department representative shall forward the
inmate’s release plan to the commission and recommend to the

commission the terms and conditions of the mandatory supervision

oA o+ o =] ral o
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(6) The commission shall review the recommendations of the
department, and such other information as it deems relevant, and
may conduct a review of the inmate’s record for the purpose of

establishing the terms and conditions of the mandatory

supervision eemnditienal—release. The commission may impose any

special conditions it considers warranted from its review of the
release plan and recommendation. If the commission determines
that the inmate is eligible for release under this section, the

commission shall enter an order establishing the length of
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supervision and the conditions attendant thereto. However, an
inmate who has been convicted of a violation of chapter 794 or
found by the court to be a sexual predator is subject to the
maximum level of supervision provided, with the mandatory
conditions as required in subsection (7), and that supervision
shall continue through the end of the releasee’s original court-
imposed sentence. The length of supervision must not exceed the
maximum penalty imposed by the court.

(7) (a) An Amy inmate who is convicted of a crime committed
on or after October 1, 1995, or who has been previously
convicted of a crime committed on or after October 1, 1995, in
violation of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5),
or s. 847.0145, and is subject to mandatory eenditionat—release
supervision, shall have, in addition to any other conditions
imposed, the following special conditions imposed by the
commission:

1. A mandatory curfew from 10 p.m. to 6 a.m. The commission
may designate another 8-hour period if the offender’s employment
precludes the above specified time, and such alternative is
recommended by the Department of Corrections. If the commission
determines that imposing a curfew would endanger the victim, the
commission may consider alternative sanctions.

2. If the victim was under the age of 18, a prohibition on
living within 1,000 feet of a school, child care facility, park,
playground, designated public school bus stop, or other place
where children regularly congregate. A releasee who is subject
to this subparagraph may not relocate to a residence that is
within 1,000 feet of a public school bus stop. Beginning October

1, 2004, the commission or the department may not approve a
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204 residence that i1s located within 1,000 feet of a school, child
205 care facility, park, playground, designated school bus stop, or
206 other place where children regularly congregate for any releasee
207 who is subject to this subparagraph. On October 1, 2004, the
208 department shall notify each affected school district of the
209 location of the residence of a releasee 30 days before prier—te
210 release and thereafter, 1f the releasee relocates to a new
211 residence, shall notify any affected school district of the
212 residence of the releasee within 30 days after relocation. If,
213 on October 1, 2004, any public school bus stop is located within
214 1,000 feet of the existing residence of such releasee, the
215 district school board shall relocate that school bus stop.
216 Beginning October 1, 2004, a district school board may not
217 establish or relocate a public school bus stop within 1,000 feet
218 of the residence of a releasee who is subject to this
219 subparagraph. The failure of the district school board to comply
220| with this subparagraph is not grounds for a finding of shallt—met

H

221 resgtt—+rn a violation of mandatory eemnditierat—releas

222 supervision. A releasee who is subject to this subparagraph may
223| not be forced to relocate and does not violate his or her

224| mandatory eenditienalt—retease supervision if he or she is living
225 in a residence that meets the requirements of this subparagraph
226 and a school, child care facility, park, playground, designated
2277 public school bus stop, or other place where children regularly
228 congregate is subsequently established within 1,000 feet of his
229 or her residence.

230 3. Active participation in and successful completion of a
231 sex offender treatment program with qualified practitioners

232 specifically trained to treat sex offenders, at the releasee’s
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own expense. If a qualified practitioner is not available within
a 50-mile radius of the releasee’s residence, the offender shall
participate in other appropriate therapy.

4. A prohibition on any contact with the victim, directly
or indirectly, including through a third person, unless approved
by the victim, a qualified practitioner in the sexual offender
treatment program, and the sentencing court.

5. If the victim was under the age of 18, a prohibition
against contact with children under the age of 18 without review
and approval by the commission. The commission may approve
supervised contact with a child under the age of 18 if the
approval is based upon a recommendation for contact issued by a
qualified practitioner who is basing the recommendation on a
risk assessment. Further, the sex offender must be currently
enrolled in or have successfully completed a sex offender
therapy program. The commission may not grant supervised contact
with a child if the contact is not recommended by a qualified
practitioner and may deny supervised contact with a child at any
time. When considering whether to approve supervised contact
with a child, the commission must review and consider the
following:

a. A risk assessment completed by a qualified practitioner.
The qualified practitioner must prepare a written report that
must include the findings of the assessment and address each of
the following components:

(I) The sex offender’s current legal status;

(IT) The sex offender’s history of adult charges with
apparent sexual motivation;

(ITI) The sex offender’s history of adult charges without
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apparent sexual motivation;

(IV) The sex offender’s history of juvenile charges,
whenever available;

(V) The sex offender’s offender treatment history,
including a consultation from the sex offender’s treating, or
most recent treating, therapist;

(VI) The sex offender’s current mental status;

(VII) The sex offender’s mental health and substance abuse
history as provided by the Department of Corrections;

(VITII) The sex offender’s personal, social, educational,
and work history;

(IX) The results of current psychological testing of the
sex offender if determined necessary by the qualified
practitioner;

(X) A description of the proposed contact, including the
location, frequency, duration, and supervisory arrangement;

(XI) The child’s preference and relative comfort level with
the proposed contact, when age-appropriate;

(XII) The parent’s or legal guardian’s preference regarding
the proposed contact; and

(XIII) The qualified practitioner’s opinion, along with the
basis for that opinion, as to whether the proposed contact would
likely pose significant risk of emotional or physical harm to

the child.

The written report of the assessment must be given to the
commission.
b. A recommendation made as a part of the risk-assessment

report as to whether supervised contact with the child should be
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approved.s

c. A written consent signed by the child’s parent or legal
guardian, if the parent or legal guardian is not the sex
offender, agreeing to the sex offender having supervised contact
with the child after receiving full disclosure of the sex
offender’s present legal status, past criminal history, and the
results of the risk assessment. The commission may not approve
contact with the child if the parent or legal guardian refuses
to give written consent for supervised contact.s

d. A safety plan prepared by the qualified practitioner,
who provides treatment to the offender, in collaboration with
the sex offender, the child’s parent or legal guardian, and the
child, when age appropriate, which details the acceptable
conditions of contact between the sex offender and the child.
The safety plan must be reviewed and approved by the Department
of Corrections before being submitted to the commission.s—anda

e. Evidence that the child’s parent or legal guardian, if
the parent or legal guardian is not the sex offender,
understands the need for and agrees to the safety plan and has
agreed to provide, or to designate another adult to provide,
constant supervision any time the child is in contact with the

offender.

The commission may not appoint a person to conduct a risk
assessment and may not accept a risk assessment from a person
who has not demonstrated to the commission that he or she has
met the requirements of a qualified practitioner as defined in
this section.

6. If the victim was under age 18, a prohibition on working
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for pay or as a volunteer at any school, child care facility,
park, playground, or other place where children regularly
congregate, as prescribed by the commission.

7. Unless otherwise indicated in the treatment plan
provided by a qualified practitioner in the sexual offender
treatment program, a prohibition on viewing, owning, or
possessing any obscene, pornographic, or sexually stimulating
visual or auditory material, including telephone, electronic
media, computer programs, or computer services that are relevant
to the offender’s deviant behavior pattern.

8. Effective for a releasee whose crime is committed on or
after July 1, 2005, a prohibition on accessing the Internet or
other computer services until a qualified practitioner in the
offender’s sex offender treatment program, after a risk
assessment is completed, approves and implements a safety plan
for the offender’s accessing or using the Internet or other
computer services.

9. A requirement that the releasee must submit two
specimens of blood to the Department of Law Enforcement to be
registered with the DNA database.

10. A requirement that the releasee make restitution to the
victim, as determined by the sentencing court or the commission,
for all necessary medical and related professional services
relating to physical, psychiatric, and psychological care.

11. Submission to a warrantless search by the community
control or probation officer of the probationer’s or community
controllee’s person, residence, or vehicle.

(b) For a releasee whose crime was committed on or after

October 1, 1997, in violation of chapter 794, s. 800.04, s.
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349 827.071, s. 847.0135(5), or s. 847.0145, and who is subject to

350| mandatory eemditienal—retease supervision, in addition to any

351 other provision of this subsection, the commission shall impose

352 the following additional conditions of mandatory eemditienat
353| +¥edease supervision:

354 1. As part of a treatment program, participation in a

355| minimum of one annual polygraph examination to obtain

356 information necessary for risk management and treatment and to
357 reduce the sex offender’s denial mechanisms. The polygraph

358 examination must be conducted by a polygrapher who is a member
359 of a national or state polygraph association and who is

360 certified as a postconviction sex offender polygrapher, where
361 available, and at the expense of the releasee. The results of
362 the examination shall be provided to the releasee’s probation
363 officer and qualified practitioner and may not be used as

364 evidence in a hearing to prove that a violation of supervision
365| has occurred.

366 2. Maintenance of a driving log and a prohibition against
367 driving a motor vehicle alone without the prior approval of the
368 supervising officer.

369 3. A prohibition against obtaining or using a post office
370 box without the prior approval of the supervising officer.

371 4. If there was sexual contact, a submission to, at the
372 releasee’s expense, an HIV test with the results to be released
373 to the victim or the victim’s parent or guardian.

374 5. Electronic monitoring of any form when ordered by the
375| commission. Any person who has been placed under supervision and
376 is electronically monitored by the department must pay the

377| department for the cost of the electronic monitoring service at
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a rate that may not exceed the full cost of the monitoring
service. Funds collected under this subparagraph shall be
deposited into the General Revenue Fund. The department may
exempt a person from the payment of all or any part of the
electronic monitoring service cost if the department finds that
any of the factors listed in s. 948.09(3) exist.

(8) It is the finding of the Legislature that the

population of offenders released from state prison into the

community who meet the mandatory supervision eenditienalt—releas

criteria poses the greatest threat to the public safety of the
groups of offenders under community supervision. Therefore, the

Department of Corrections shall i+s—te provide intensive

supervision by experienced correctional probation officers to

mandatory supervision eemditienal—release offenders. Subject to

specific appropriation by the Legislature, caseloads may be

restricted to a maximum of 40 mandatory supervision eewnditiernat

retease offenders per officer to provide for enhanced public
safety and to effectively monitor conditions of electronic
monitoring or curfews, if so ordered by the commission.

(9) The commission shall adopt rules pursuant to ss.

at
g

120.536(1) and 120.54 necessary to administer impltement

previsiens—ef the Mandatory Supervision Cenditienat—R
Program Act.

He
g
(0)]

(10) Effective for a releasee whose crime was committed on
or after September 1, 2005, in violation of chapter 794, s.
800.04(4), (5), or (6), s. 827.071, or s. 847.0145, and the
unlawful activity involved a victim who was 15 years of age or
younger and the offender is 18 years of age or older or for a

releasee who is designated as a sexual predator pursuant to s.

Page 14 of 51

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2013 CS for SB 540

591-02204B-13 2013540c1
407 775.21, in addition to any other provision of this section, the
408 commission must order electronic monitoring for the duration of
409 the releasee’s supervision.
410 (11) Effective for a releasee whose crime was committed on
411 or after October 1, 2008, and who has been found to have
412 committed the crime for the purpose of benefiting, promoting, or
413 furthering the interests of a criminal gang, the commission
414 shall, in addition to any other conditions imposed, impose a
415 condition prohibiting the releasee from knowingly associating
416 with other criminal gang members or associates, except as
417 authorized by law enforcement officials, prosecutorial
418 authorities, or the court, for the purpose of aiding in the
419 investigation of criminal activity.
420 (12) In addition to all other conditions imposed, for a
421 releasee who is subject to mandatory supervision eemditiernat
422 retease for a crime that was committed on or after May 26, 2010,

423| and who has been convicted at any time of committing, or

424 attempting, soliciting, or conspiring to commit, any of the

425 criminal offenses listed in s. 943.0435(1)(a)l.a.(I), or a

426 similar offense in another jurisdiction against a victim who was
4277 under 18 years of age at the time of the offense, if the

428 releasee has not received a pardon for any felony or similar law
429 of another jurisdiction necessary for the operation of this

430 subsection, if a conviction of a felony or similar law of

431 another jurisdiction necessary for the operation of this

432 subsection has not been set aside in any postconviction

433 proceeding, or if the releasee has not been removed from the

434 requirement to register as a sexual offender or sexual predator

435 pursuant to s. 943.04354, the commission must impose the
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following conditions:

(a) A prohibition on visiting schools, child care
facilities, parks, and playgrounds without prior approval from
the releasee’s supervising officer. The commission may also
designate additional prohibited locations to protect a victim.
The prohibition ordered under this paragraph does not prohibit
the releasee from visiting a school, child care facility, park,
or playground for the sole purpose of attending a religious
service as defined in s. 775.0861 or picking up or dropping off
the releasee’s child or grandchild at a child care facility or
school.

(b) A prohibition on distributing candy or other items to
children on Halloween; wearing a Santa Claus costume, or other
costume to appeal to children, on or preceding Christmas;
wearing an Easter Bunny costume, or other costume to appeal to
children, on or preceding Easter; entertaining at children’s
parties; or wearing a clown costume without prior approval from
the commission.

(13) The commission, in conjunction with the Department of

Corrections, shall develop a report to track offenders placed on

mandatory supervision to determine their rate of return to

prison, indicating whether the offender returned to prison for a

new crime or for a technical violation of probation. A report

providing such information shall be submitted to the Speaker of

the House of Representatives and the President of the Senate on

or before July 1, 2017, and on or before July 1 every year

thereafter.

Section 4. Paragraph (c) of subsection (5) of section

216.136, Florida Statutes, 1s amended to read:
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216.136 Consensus estimating conferences; duties and
principals.—

(5) CRIMINAL JUSTICE ESTIMATING CONFERENCE.—The Criminal
Justice Estimating Conference shall:

(c) Develop official information relating to the number of
sexual offenders and sexual predators who are required by law to
be placed on community control, probation, or mandatory

supervision eenditienat—retease who are subject to electronic

monitoring.

Section 5. Subsection (2) of section 394.926, Florida
Statutes, is amended to read:

394.926 Notice to victims of release of persons committed
as sexually violent predators; notice to Department of
Corrections and Parole Commission.—

(2) If a sexually violent predator who has an active or

pending term of probation, community control, parole, mandatory

supervision eenditienat—Fretease, or other court-ordered or

postprison release supervision is released from custody, the
department must immediately notify the Department of
Corrections’ Office of Community Corrections in Tallahassee. The
Parole Commission must also be immediately notified of any
releases of a sexually violent predator who has an active or

pending term of parole, mandatory supervision eermditienalt

retease, or other postprison release supervision that is
administered by the Parole Commission.

Section 6. Subsection (2) of section 394.927, Florida
Statutes, 1s amended to read:

394.927 Escape while in lawful custody; notice to victim;

notice to the Department of Corrections and Parole Commission.—
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494 (2) If a person who is held in custody pursuant to a
495 finding of probable cause or commitment as a sexually violent
496| predator escapes while in custody, the department shall
497 immediately notify the victim in accordance with s. 394.926. The
498 state attorney that filed the petition for civil commitment of
499 the escapee must also be immediately notified by the department.
500 If the escapee has an active or pending term of probation,

501 community control, parole, mandatory supervision eewnditienat

502 ¥etease, or other court-ordered or postprison release

503 supervision, the department shall also immediately notify the
504 Department of Corrections’ Office of Community Corrections in
505| Tallahassee. The Parole Commission shall also be immediately
506| notified of an escape if the escapee has an active or pending

507 term of parole, mandatory supervision eenditienatl—release, Or

508 other postprison release supervision that is administered by the
509 Parole Commission.

510 Section 7. Paragraphs (a), (b), and (d) of subsection (1)
511 of section 775.084, Florida Statutes, are amended to read:

512 775.084 Violent career criminals; habitual felony offenders
513 and habitual violent felony offenders; three-time violent felony
514 offenders; definitions; procedure; enhanced penalties or

515| mandatory minimum prison terms.-—

516 (1) As used in this act:

517 (a) “Habitual felony offender” means a defendant for whom
518 the court may impose an extended term of imprisonment, as

519| provided in paragraph (4) (a), if it finds that:

520 1. The defendant has previously been convicted of any

521 combination of two or more felonies in this state or other

522| qualified offenses.
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523 2. The felony for which the defendant is to be sentenced
524 was committed:
525 a. While the defendant was serving a prison sentence or
526 other sentence, or court-ordered or lawfully imposed supervision
527 that is imposed as a result of a prior conviction for a felony
528 or other qualified offense; or
529 b. Within 5 years of the date of the conviction of the
530 defendant’s last prior felony or other qualified offense, or
531 within 5 years of the defendant’s release from a prison
532 sentence, probation, community control, control release,

533| mandatory supervision, conditional release, parole or court-

534 ordered or lawfully imposed supervision or other sentence that
535 is imposed as a result of a prior conviction for a felony or
536 other qualified offense, whichever is later.

537 3. The felony for which the defendant is to be sentenced,
538 and one of the two prior felony convictions, is not a violation
539 of s. 893.13 relating to the purchase or the possession of a
540 controlled substance.

541 4. The defendant has not received a pardon for any felony
542 or other qualified offense that is necessary for the operation
543 of this paragraph.

544 5. A conviction of a felony or other qualified offense

545 necessary to the operation of this paragraph has not been set
546 aside in any postconviction proceeding.

547 (b) “Habitual violent felony offender” means a defendant
548 for whom the court may impose an extended term of imprisonment,
549| as provided in paragraph (4) (b), if it finds that:

550 1. The defendant has previously been convicted of a felony

551 or an attempt or conspiracy to commit a felony and one or more
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552| of such convictions was for:
553 a. Arson;
554 b. Sexual battery;
555 c. Robbery;
556 d. Kidnapping;
557 e. Aggravated child abuse;
558 f. Aggravated abuse of an elderly person or disabled adult;
559 g. Aggravated assault with a deadly weapon;
560 h. Murder;
561 i. Manslaughter;
562 j. Aggravated manslaughter of an elderly person or disabled
563 adult;
564 k. Aggravated manslaughter of a child;
565 1. Unlawful throwing, placing, or discharging of a

566 destructive device or bomb;

567 m. Armed burglary;

568 n. Aggravated battery; or

569 o. Aggravated stalking.

570 2. The felony for which the defendant is to be sentenced

571| was committed:

572 a. While the defendant was serving a prison sentence or

573 other sentence, or court-ordered or lawfully imposed supervision
574 that is imposed as a result of a prior conviction for an

575 enumerated felony; or

576 b. Within 5 years of the date of the conviction of the last
577| prior enumerated felony, or within 5 years of the defendant’s
578 release from a prison sentence, probation, community control,

579 control release, mandatory supervision, conditional release,

580| parole, or court-ordered or lawfully imposed supervision or
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other sentence that is imposed as a result of a prior conviction
for an enumerated felony, whichever is later.

3. The defendant has not received a pardon on the ground of
innocence for any crime that is necessary for the operation of
this paragraph.

4. A conviction of a crime necessary to the operation of
this paragraph has not been set aside in any postconviction
proceeding.

(d) “Wiolent career criminal” means a defendant for whom
the court must impose imprisonment pursuant to paragraph (4) (d),
if it finds that:

1. The defendant has previously been convicted as an adult
three or more times for an offense in this state or other

qualified offense that is:

Q

Any forcible felony, as described in s. 776.08;

o

Aggravated stalking, as described in s. 784.048(3) and

c. Aggravated child abuse, as described in s. 827.03(2) (a):

d. Aggravated abuse of an elderly person or disabled adult,
as described in s. 825.102(2);

e. Lewd or lascivious battery, lewd or lascivious
molestation, lewd or lascivious conduct, or lewd or lascivious
exhibition, as described in s. 800.04 or s. 847.0135(5);

f. Escape, as described in s. 944.40; or

g. A felony violation of chapter 790 involving the use or
possession of a firearm.

2. The defendant has been incarcerated in a state prison or
a federal prison.

3. The primary felony offense for which the defendant is to
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610| Dbe sentenced is a felony enumerated in subparagraph 1. and was
611 committed on or after October 1, 1995, and:
612 a. While the defendant was serving a prison sentence or
613 other sentence, or court-ordered or lawfully imposed supervision
614 that is imposed as a result of a prior conviction for an
615 enumerated felony; or
616 b. Within 5 years after the conviction of the last prior
617 enumerated felony, or within 5 years after the defendant’s
618 release from a prison sentence, probation, community control,

619 control release, mandatory supervision eenditienslt—retease,

620| parole, or court-ordered or lawfully imposed supervision or

621 other sentence that is imposed as a result of a prior conviction
622 for an enumerated felony, whichever is later.

623 4. The defendant has not received a pardon for any felony
624 or other qualified offense that is necessary for the operation
625 of this paragraph.

626 5. A conviction of a felony or other qualified offense

627 necessary to the operation of this paragraph has not been set

628 aside in any postconviction proceeding.

629 Section 8. Section 775.16, Florida Statutes, is amended to
630 read:
631 775.16 Drug offenses; additional penalties.—In addition to

632 any other penalty provided by law, a person who has been

633 convicted of sale of or trafficking in, or conspiracy to sell or
634 traffic in, a controlled substance under chapter 893, if such
635 offense is a felony, or who has been convicted of an offense

636| under the laws of any state or country which, if committed in
637 this state, would constitute the felony of selling or

638 trafficking in, or conspiracy to sell or traffic in, a
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639 controlled substance under chapter 893, is:
640 (1) Disqualified from applying for employment by any agency
041 of the state, unless:
642 (a) The person has completed all sentences of imprisonment
643 or supervisory sanctions imposed by the court, by the Parole
044 Commission, or by law; or
045 (b) The person has complied with the conditions of
646 subparagraphs 1. and 2. which shall be monitored by the
647 Department of Corrections while the person is under any
648 supervisory sanctions. The person under supervision may:
649 1. Seek evaluation and enrollment in, and once enrolled
650| maintain enrollment in until completion, a drug treatment and
651 rehabilitation program that whieh is approved by the Department
652 of Children and Family Services, unless it is deemed by the
653 program that the person does not have a substance abuse problem.
654 The treatment and rehabilitation program may be specified by:
655 a. The court, in the case of court-ordered supervisory

656 sanctions;

657 b. The Parole Commission, in the case of parole, control
658 release, or mandatory supervision eenditienal—release; oOr
659 c. The Department of Corrections, in the case of

660 imprisonment or any other supervision required by law.

661 2. Submit to periodic urine drug testing pursuant to

662| procedures prescribed by the Department of Corrections. If the
663| person 1is indigent, the costs shall be paid by the Department of
664 Corrections.

665 (2) Disqualified from applying for a license, permit, or
666 certificate required by any agency of the state to practice,

667| pursue, or engage in any occupation, trade, vocation,
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profession, or business, unless:

(a) The person has completed all sentences of imprisonment
or supervisory sanctions imposed by the court, by the Parole
Commission, or by law;

(b) The person has complied with the conditions of
subparagraphs 1. and 2. which shall be monitored by the
Department of Corrections while the person is under any
supervisory sanction. If the person fails to comply with
provisions of these subparagraphs by either failing to maintain
treatment or by testing positive for drug use, the department
shall notify the licensing, permitting, or certifying agency,
which may refuse to reissue or reinstate such license, permit,
or certification. The licensee, permittee, or certificateholder
under supervision may:

1. Seek evaluation and enrollment in, and once enrolled
maintain enrollment in until completion, a drug treatment and
rehabilitation program which is approved or regulated by the
Department of Children and Family Services, unless it is deemed
by the program that the person does not have a substance abuse
problem. The treatment and rehabilitation program may be
specified by:

a. The court, in the case of court-ordered supervisory
sanctions;

b. The Parole Commission, in the case of parole, control

release, or mandatory supervision eenditiemat—Frelease; Or

c. The Department of Corrections, in the case of
imprisonment or any other supervision required by law.
2. Submit to periodic urine drug testing pursuant to

procedures prescribed by the Department of Corrections. If the
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697| person is indigent, the costs shall be paid by the Department of
698 Corrections; or
699 (c) The person has successfully completed an appropriate
700 program under the Correctional Education Program.
701
702 The provisions of this section do not apply to any of the taxes,
703 fees, or permits reqgulated, controlled, or administered by the
704 Department of Revenue in accordance with the provisions of s.
705 213.05.
706 Section 9. Paragraph (e) of subsection (2) of section

707 775.21, Florida Statutes, is amended to read:

708 775.21 The Florida Sexual Predators Act.—
709 (2) DEFINITIONS.—As used in this section, the term:
710 (e) “Conviction” means a determination of guilt which is

711 the result of a trial or the entry of a plea of guilty or nolo
712 contendere, regardless of whether adjudication is withheld. A
713 conviction for a similar offense includes, but is not limited
714 to, a conviction by a federal or military tribunal, including
715 courts-martial conducted by the Armed Forces of the United

716 States, and includes a conviction or entry of a plea of guilty
717 or nolo contendere resulting in a sanction in any state of the
718 United States or other jurisdiction. A sanction includes, but is
719 not limited to, a fine, probation, community control, parole,

7201 mandatory supervision eenditiematl—reltease, control release, or

721 incarceration in a state prison, federal prison, private
722 correctional facility, or local detention facility.

723 Section 10. Paragraph (a) of subsection (3) of section
724 775.261, Florida Statutes, is amended to read:

725 775.261 The Florida Career Offender Registration Act.—
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726 (3) CRITERIA FOR REGISTRATION AS A CAREER OFFENDER.-—
727 (a) A career offender released on or after July 1, 2002,

728 from a sanction imposed in this state must register as required
729 under subsection (4) and is subject to community and public

730 notification as provided under subsection (5). For purposes of

731 this section, a sanction imposed in this state includes, but is
732 not limited to, a fine, probation, community control, parole,

733| mandatory supervision eemditienal—retease, control release, or

734 incarceration in a state prison, private correctional facility,
735 or local detention facility, and:

736 1. The career offender has not received a pardon for any
737 felony or other qualified offense that is necessary for the

738 operation of this paragraph; or

739 2. A conviction of a felony or other qualified offense

740 necessary to the operation of this paragraph has not been set

741 aside in any postconviction proceeding.

742 Section 11. Section 893.11, Florida Statutes, is amended to
743 read:
744 893.11 Suspension, revocation, and reinstatement of

745 business and professional licenses.—For the purposes of s.

746 120.60(6), any conviction in any court reported to the

747 Comprehensive Case Information System of the Florida Association
748 of Court Clerks and Comptrollers, Inc., for the sale of, or

749 trafficking in, a controlled substance or for conspiracy to

750 sell, or traffic in, a controlled substance constitutes an

751 immediate serious danger to the public health, safety, or

752| welfare, and is grounds for disciplinary action by the licensing
753 state agency. A state agency shall initiate an immediate

754| emergency suspension of an individual professional license
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issued by the agency, in compliance with the procedures for
summary suspensions in s. 120.60(6), upon the agency’s findings
of the licensee’s conviction in any court reported to the
Comprehensive Case Information System of the Florida Association
of Court Clerks and Comptrollers, Inc., for the sale of, or
trafficking in, a controlled substance, or for conspiracy to
sell, or traffic in, a controlled substance. Before renewing any
professional license, a state agency that issues a professional
license must use the Comprehensive Case Information System of
the Florida Association of Court Clerks and Comptrollers, Inc.,
to obtain information relating to any conviction for the sale
of, or trafficking in, a controlled substance or for conspiracy
to sell, or traffic in, a controlled substance. The clerk of
court shall provide electronic access to each state agency at no
cost and also provide certified copies of the judgment upon
request to the agency. Upon a showing by any such convicted
defendant whose professional license has been suspended or
revoked pursuant to this section that his or her civil rights
have been restored or upon a showing that the convicted
defendant meets the following criteria, the agency head may
reinstate or reactivate such license when:

(1) The person has complied with the conditions of
paragraphs (a) and (b) which shall be monitored by the
Department of Corrections while the person is under any
supervisory sanction. If the person fails to comply with
provisions of these paragraphs by either failing to maintain
treatment or by testing positive for drug use, the department
shall notify the licensing agency, which shall revoke the

license. The person under supervision may:
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784 (a) Seek evaluation and enrollment in, and once enrolled
785| maintain enrollment in until completion, a drug treatment and
786 rehabilitation program that whieh 1s approved or regulated by
787 the Department of Children and Family Services. The treatment
788 and rehabilitation program shall be specified by:
789 1. The court, in the case of court-ordered supervisory

790 sanctions;

791 2. The Parole Commission, in the case of parole, control
792 release, or mandatory supervision eenditiemat—Frelease; Or
793 3. The Department of Corrections, in the case of

794 imprisonment or any other supervision required by law.

795 (b) Submit to periodic urine drug testing pursuant to

796| procedures prescribed by the Department of Corrections. If the
797| person is indigent, the costs shall be paid by the Department of
798 Corrections; or

799 (2) The person has successfully completed an appropriate
800| program under the Correctional Education Program.

801 (3) As used in this section, the term “professional

802 license” includes any license, permit, or certificate that

803 authorizes a person to practice his or her profession. However,
804 the term does not include any of the taxes, fees, or permits
805 regulated, controlled, or administered by the Department of
806| Revenue in accordance with s. 213.05.

807 Section 12. Paragraphs (a) and (b) of subsection (1) of
808 section 943.0435, Florida Statutes, are amended to read:

809 943.0435 Sexual offenders required to register with the
810 department; penalty.—

811 (1) As used in this section, the term:

812 (a)l. “Sexual offender” means a person who meets the
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criteria in sub-subparagraph a., sub-subparagraph b., sub-
subparagraph c., or sub-subparagraph d., as follows:

a.(I) Has been convicted of committing, or attempting,
soliciting, or conspiring to commit, any of the criminal
offenses proscribed in the following statutes in this state or
similar offenses in another jurisdiction: s. 787.01, s. 787.02,
or s. 787.025(2) (c¢c), where the victim is a minor and the
defendant is not the victim’s parent or guardian; s.
787.06(3) (b), (d), (f), (g), or (h); s. 794.011, excluding s.
794.011(10); s. 794.05; s. 796.03; s. 796.035; s. 800.04; s.
810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145;
or s. 985.701(1); or any similar offense committed in this state
which has been redesignated from a former statute number to one
of those listed in this sub-sub-subparagraph; and

(II) Has been released on or after October 1, 1997, from
the sanction imposed for any conviction of an offense described
in sub-sub-subparagraph (I). For purposes of sub-sub-
subparagraph (I), a sanction imposed in this state or in any
other jurisdiction includes, but is not limited to, a fine,
probation, community control, parole, mandatory supervision

conrditieonat—¥retease, control release, or incarceration in a

state prison, federal prison, private correctional facility, or
local detention facility;

b. Establishes or maintains a residence in this state and
who has not been designated as a sexual predator by a court of
this state but who has been designated as a sexual predator, as
a sexually violent predator, or by another sexual offender

designation in another state or jurisdiction and was, as a
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result of such designation, subjected to registration or
community or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, without
regard to whether the person otherwise meets the criteria for
registration as a sexual offender;

c. Establishes or maintains a residence in this state who
is in the custody or control of, or under the supervision of,
any other state or jurisdiction as a result of a conviction for
committing, or attempting, soliciting, or conspiring to commit,
any of the criminal offenses proscribed in the following
statutes or similar offense in another jurisdiction: s. 787.01,
s. 787.02, or s. 787.025(2) (¢), where the victim is a minor and
the defendant is not the victim’s parent or guardian; s.
787.06(3) (b), (d), (£), (g), or (h); s. 794.011, excluding s.
794.011(10); s. 794.05; s. 796.03; s. 796.035; s. 800.04; s.
810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145;
or s. 985.701(1); or any similar offense committed in this state
which has been redesignated from a former statute number to one
of those listed in this sub-subparagraph; or

d. On or after July 1, 2007, has been adjudicated
delinquent for committing, or attempting, soliciting, or
conspiring to commit, any of the criminal offenses proscribed in
the following statutes in this state or similar offenses in
another jurisdiction when the juvenile was 14 years of age or
older at the time of the offense:

(I) Section 794.011, excluding s. 794.011(10);

(IT) Section 800.04(4) (b) where the victim is under 12

years of age or where the court finds sexual activity by the use

Page 30 of 51

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2013 CS for SB 540

591-02204B-13 2013540c1
871 of force or coercion;
872 (ITI) Section 800.04(5) (c¢)1l. where the court finds
873| molestation involving unclothed genitals; or
874 (IV) Section 800.04(5) (d) where the court finds the use of

875 force or coercion and unclothed genitals.

876 2. For all qualifying offenses listed in sub-subparagraph
877 (1) (a)l.d., the court shall make a written finding of the age of
878 the offender at the time of the offense.

879

880 For each violation of a qualifying offense listed in this

881 subsection, the court shall make a written finding of the age of
882| the victim at the time of the offense. For a violation of s.

883 800.04 (4), the court shall additionally make a written finding
884 indicating that the offense did or did not involve sexual

885 activity and indicating that the offense did or did not involve
886 force or coercion. For a violation of s. 800.04(5), the court
887 shall additionally make a written finding that the offense did
888 or did not involve unclothed genitals or genital area and that
889 the offense did or did not involve the use of force or coercion.
890 (b) “Convicted” means that there has been a determination
891 of guilt as a result of a trial or the entry of a plea of guilty
892 or nolo contendere, regardless of whether adjudication is

893| withheld, and includes an adjudication of delinquency of a

894 juvenile as specified in this section. Conviction of a similar
895 offense includes, but is not limited to, a conviction by a

896| federal or military tribunal, including courts-martial conducted
897| by the Armed Forces of the United States, and includes a

898 conviction or entry of a plea of guilty or nolo contendere

899 resulting in a sanction in any state of the United States or
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900 other jurisdiction. A sanction includes, but is not limited to,
901 a fine, probation, community control, parole, mandatory

902 supervision eemditiermat—retease, control release, or

903 incarceration in a state prison, federal prison, private
904 correctional facility, or local detention facility.
905 Section 13. Paragraph (a) of subsection (7) of section

906 943.325, Florida Statutes, is amended to read:

907 943.325 DNA database.—

908 (7) COLLECTION OF DNA SAMPLES FROM OFFENDERS.-—

909 (a) Any qualifying offender, who is:

910 1. Arrested in this state;

911 2. Incarcerated in this state; or

912 3. On probation, community control, parole, mandatory

913 supervision eemditienal—release, control release, or any other

914 type of court-ordered supervision in this state,
915
916 shall be required to submit a DNA sample to a department-

917 designated facility.

918 Section 14. Paragraph (a) of subsection (2) of section

919 944 .171, Florida Statutes, is amended to read:

920 944.171 Housing of inmates.—

921 (2) Notwithstanding s. 944.17, the department may enter
922 into contracts with another state, a political subdivision of
923 another state, or a correctional management services vendor in
924 another state for the transfer and confinement in that state of
925 inmates who have been committed to the custody of the

926 department.

927 (a) Any such contract must include:

928 1. A termination date.
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2. Provisions concerning the costs of inmate maintenance,
extraordinary medical and dental expenses, and any participation
in or receipt by inmates of rehabilitative or correctional
services, facilities, programs, or treatment, including those
costs not reasonably included as part of normal maintenance.

3. Provisions concerning participation in programs of
inmate employment, if any, the disposition or crediting of any
payments received by inmates on account of employment, and the
crediting of proceeds or disposal of any products resulting from
employment.

4. Provisions for the delivery and retaking of inmates.

5. A provision for a waiver of extradition by the parties
to the contract.

6. Retention of jurisdiction of the inmates transferred by
Florida.

7. Regular reporting procedures concerning Florida inmates
by officials of the state, political subdivision, or
correctional management services vendor with which the
department is contracting.

8. Provisions concerning procedures for community
supervision, including probation, parole, mandatory supervision

eenditieonat—retease, and discharge.

9. The same standards of reasonable and humane care as the
inmates would receive in an appropriate institution in this
state.

10. Any other matters that are necessary and appropriate to
establish the obligations, responsibilities, and rights of
Florida and the state, political subdivision, or correctional

management services vendor with which the department is
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contracting.

Section 15. Subsection (1) of section 944.28, Florida
Statutes, is amended to read:

944.28 Forfeiture of gain-time and the right to earn gain-
time in the future.—

(1) If a prisoner is convicted of escape, or if the

clemency, mandatory supervision as described in chapter 947,

conditional release as described in chapter 947 prior to July 1,

2013, probation or community control as described in chapter
948, provisional release as described in s. 944.277, parole, or
control release as described in s. 947.146 granted to the
prisoner is revoked, the department may, without notice or
hearing, declare a forfeiture of all gain-time earned according
to the provisions of law by such prisoner prior to such escape

or his or her release under such clemency, mandatory supervision

s+
I T T T 1T

)

rat—retease, probation, community control, provisional
release, control release, or parole.

Section 16. Paragraph (a) of subsection (1) of section
944 .606, Florida Statutes, is amended to read:

944.606 Sexual offenders; notification upon release.—

(1) As used in this section:

(a) “Convicted” means there has been a determination of
guilt as a result of a trial or the entry of a plea of guilty or
nolo contendere, regardless of whether adjudication is withheld.
A conviction for a similar offense includes, but is not limited
to, a conviction by a federal or military tribunal, including
courts-martial conducted by the Armed Forces of the United
States, and includes a conviction or entry of a plea of guilty

or nolo contendere resulting in a sanction in any state of the
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United States or other jurisdiction. A sanction includes, but is
not limited to, a fine; probation; community control; parole;

mandatory supervision eenditienmal—release; control release; or

incarceration in a state prison, federal prison, private
correctional facility, or local detention facility.

Section 17. Paragraph (b) of subsection (1) and subsection
(6) of section 944.607, Florida Statutes, are amended to read:

944.607 Notification to Department of Law Enforcement of
information on sexual offenders.—

(1) As used in this section, the term:

(b) “Conviction” means a determination of guilt which is
the result of a trial or the entry of a plea of guilty or nolo
contendere, regardless of whether adjudication is withheld.
Conviction of a similar offense includes, but is not limited to,
a conviction by a federal or military tribunal, including
courts-martial conducted by the Armed Forces of the United
States, and includes a conviction or entry of a plea of guilty
or nolo contendere resulting in a sanction in any state of the
United States or other jurisdiction. A sanction includes, but is
not limited to, a fine; probation; community control; parole;

mandatory supervision eenditienat—release; control release; or

incarceration in a state prison, federal prison, private
correctional facility, or local detention facility.

(6) The information provided to the Department of Law
Enforcement must include:

(a) The information obtained from the sexual offender under
subsection (4);

(b) The sexual offender’s most current address, place of

permanent, temporary, or transient residence within the state or
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out of state, and address, location or description, and dates of
any current or known future temporary residence within the state
or out of state, while the sexual offender is under supervision
in this state, including the name of the county or municipality
in which the offender permanently or temporarily resides, or has
a transient residence, and address, location or description, and
dates of any current or known future temporary residence within
the state or out of state, and, if known, the intended place of
permanent, temporary, or transient residence, and address,
location or description, and dates of any current or known
future temporary residence within the state or out of state upon
satisfaction of all sanctions;

(c) The legal status of the sexual offender and the
scheduled termination date of that legal status;

(d) The location of, and local telephone number for, any
Department of Corrections’ office that is responsible for
supervising the sexual offender;

(e) An indication of whether the victim of the offense that
resulted in the offender’s status as a sexual offender was a
minor;

(f) The offense or offenses at conviction which resulted in
the determination of the offender’s status as a sex offender;
and

(g) A digitized photograph of the sexual offender which
must have been taken within 60 days before the offender is
released from the custody of the department or a private
correctional facility by expiration of sentence under s. 944.275
or must have been taken by January 1, 1998, or within 60 days

after the onset of the department’s supervision of any sexual
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offender who is on probation, community control, mandatory

supervision eemditienal—release, parole, provisional release, or

control release or who is supervised by the department under the
Interstate Compact Agreement for Probationers and Parolees. If
the sexual offender is in the custody of a private correctional
facility, the facility shall take a digitized photograph of the
sexual offender within the time period provided in this

paragraph and shall provide the photograph to the department.

If any information provided by the department changes during the
time the sexual offender is under the department’s control,
custody, or supervision, including any change in the offender’s
name by reason of marriage or other legal process, the
department shall, in a timely manner, update the information and
provide it to the Department of Law Enforcement in the manner
prescribed in subsection (2).

Section 18. Subsection (5) of section 944.608, Florida
Statutes, is amended to read:

944.608 Notification to Department of Law Enforcement of
information on career offenders.—

(5) The information provided to the Department of Law
Enforcement must include:

(a) The information obtained from the career offender under
subsection (3);

(b) The career offender’s most current address and place of
permanent and temporary residence within the state or out of
state while the career offender is under supervision in this
state, including the name of the county or municipality in which

the career offender permanently or temporarily resides and, 1if
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known, the intended place of permanent or temporary residence
upon satisfaction of all sanctions;

(c) The legal status of the career offender and the
scheduled termination date of that legal status;

(d) The location of, and local telephone number for, any
Department of Corrections’ office that is responsible for
supervising the career offender; and

(e) A digitized photograph of the career offender, which
must have been taken within 60 days before the career offender
is released from the custody of the department or a private
correctional facility or within 60 days after the onset of the
department’s supervision of any career offender who is on

probation, community control, mandatory supervision eenditionat

retease, parole, provisional release, or control release. If the
career offender is in the custody or control of, or under the
supervision of, a private correctional facility, the facility
shall take a digitized photograph of the career offender within
the time period provided in this paragraph and shall provide the
photograph to the department.

Section 19. Section 944.70, Florida Statutes, is amended to
read:

944.70 Conditions for release from incarceration.—

(1) (a) A person who is convicted of a crime committed on or
after October 1, 1983, but before January 1, 1994, may be
released from incarceration only:

1. Upon expiration of the person’s sentence;

2. Upon expiration of the person’s sentence as reduced by
accumulated gain-time;

3. As directed by an executive order granting clemency;
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4. Upon attaining the provisional release date;

5. Upon placement in a mandatory supervision eenditienat

¥elease program pursuant to s. 947.1405; or

6. Upon the granting of control release pursuant to s.
947.146.

(b) A person who is convicted of a crime committed on or
after January 1, 1994, may be released from incarceration only:

1. Upon expiration of the person’s sentence;

2. Upon expiration of the person’s sentence as reduced by
accumulated meritorious or incentive gain-time;

3. As directed by an executive order granting clemency;

4. Upon placement in a mandatory supervision eenditienat

retease program pursuant to s. 947.1405 or a conditional medical
release program pursuant to s. 947.149; or

5. Upon the granting of control release, including
emergency control release, pursuant to s. 947.146.

(2) A person who is convicted of a crime committed on or
after December 1, 1990, and who receives a control release date
may not refuse to accept the terms or conditions of control
release.

Section 20. Section 945.36, Florida Statutes, is amended to
read:

945.36 Exemption from health testing regulations for law
enforcement personnel conducting drug tests on inmates and
releasees.—

(1) Any law enforcement officer, state or county probation
officer, or employee of the Department of Corrections, who is
certified by the Department of Corrections pursuant to

subsection (2), is exempt from part I of chapter 483, for the
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1132 limited purpose of administering a urine screen drug test to:
1133 (a) Persons during incarceration;
1134 (b) Persons released as a condition of probation for either

1135 a felony or misdemeanor;

1136 (c) Persons released as a condition of community control;
1137 (d) Persons released as a condition of mandatory

1138 supervision eenditienat—retease;

1139 (e) Persons released as a condition of parole;

1140 (f) Persons released as a condition of provisional release;
1141 (g) Persons released as a condition of pretrial release; or
1142 (h) Persons released as a condition of control release.
1143 (2) The Department of Corrections shall develop a procedure

1144 for certification of any law enforcement officer, state or

1145 county probation officer, or employee of the Department of

1146 Corrections to perform a urine screen drug test on the persons
1147 specified in subsection (1).

1148 Section 21. Section 947.071, Florida Statutes, is amended
1149 to read:

1150 947.071 Rulemaking procedures; indexing of orders.-—

1151 (1) It is the intent of the Legislature that all rulemaking
1152| procedures by the commission be conducted pursuant to the

1153| Administrative Procedure Act, chapter 120.

1154 (2) The only final orders of the commission which must

1155| shal+ be indexed pursuant to chapter 120 are:

1156 (a) Orders granting parole.

1157 (b) Orders revoking parole.

1158 (c) Orders restoring to supervision.

1159 (d) Orders releasing from custody and further supervision.
1160 (e) Early parole termination orders.
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1161 (f) Orders granting mandatory supervision eewnditienat
1162 xetease.
1163 (g) Orders revoking mandatory supervision eenditionat

1164| =xeltease.

1165 Section 22. Paragraph (f) of subsection (1) of section
1166 947.13, Florida Statutes, is amended to read:

1167 947.13 Powers and duties of commission.—

1168 (1) The commission shall have the powers and perform the
1169 duties of:

1170 (f) Establishing the terms and conditions of persons

1171 released on mandatory supervision eenditiemal—release under s.

1172 947.1405, and determining subsequent ineligibility for mandatory
1173 supervision eemditienal—retease due to a violation of the terms

1174 or conditions of mandatory supervision eenditiemal—reltease and

1175 taking action with respect to such a violation.
1176 Section 23. Section 947.141, Florida Statutes, is amended
1177 to read:

1178 947.141 Violations of mandatory supervision eermditionalt

1179 retrease, control release, o conditional medical release, or
1180 addiction-recovery supervision.—

1181 (1) If a member of the commission or a duly authorized
1182 representative of the commission has reasonable grounds to

1183| believe that an offender who is on release supervision under s.
1184 947.1405, s. 947.146, s. 947.149, or s. 944.4731 has violated
1185 the terms and conditions of the release in a material respect,
1186 such member or representative may cause a warrant to be issued
1187 for the arrest of the releasee; if the offender was found to be
1188 a sexual predator, the warrant must be issued.

1189 (2) Upon the arrest on a felony charge of an offender who
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1190 is on release supervision under s. 947.1405, s. 947.146, s.
1191 947.149, or s. 944.4731, the offender must be detained without
1192| bond until the initial appearance of the offender at which a
1193 judicial determination of probable cause is made. If the trial
1194 court judge determines that there was no probable cause for the
1195 arrest, the offender may be released. If the trial court judge
1196| determines that there was probable cause for the arrest, such
1197 determination also constitutes reasonable grounds to believe
1198 that the offender violated the conditions of the release. Within
1199 24 hours after the trial court judge’s finding of probable
1200 cause, the detention facility administrator or designee shall
1201 notify the commission and the department of the finding and
1202 transmit to each a facsimile copy of the probable cause
1203 affidavit or the sworn offense report upon which the trial court
1204 judge’s probable cause determination is based. The offender must
1205 continue to be detained without bond for a period not exceeding
1206| 72 hours excluding weekends and holidays after the date of the
1207 probable cause determination, pending a decision by the
1208 commission whether to issue a warrant charging the offender with
1209 violation of the conditions of release. Upon the issuance of the
1210 commission’s warrant, the offender must continue to be held in
1211 custody pending a revocation hearing held in accordance with
1212 this section.
1213 (3) Within 45 days after notice to the Parole Commission of
1214 the arrest of a releasee charged with a violation of the terms

1215 and conditions of mandatory supervision eewmditiernat—release,

1216 control release, conditional medical release, or addiction-
1217 recovery supervision, the releasee must be afforded a hearing

1218 conducted by a commissioner or a duly authorized representative
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thereof. If the releasee elects to proceed with a hearing, the
releasee must be informed orally and in writing of the

following:

(a) The alleged violation with which the releasee is
charged.

(b) The releasee’s right to be represented by counsel.

(c) The releasee’s right to be heard in person.

(d) The releasee’s right to secure, present, and compel the
attendance of witnesses relevant to the proceeding.

(e) The releasee’s right to produce documents on the
releasee’s own behalf.

(f) The releasee’s right of access to all evidence used
against the releasee and to confront and cross-examine adverse
witnesses.

(g) The releasee’s right to waive the hearing.

(4) Within a reasonable time following the hearing, the
commissioner or the commissioner’s duly authorized
representative who conducted the hearing shall make findings of
fact in regard to the alleged violation. A panel of no fewer
than two commissioners shall enter an order determining whether

the charge of violation of mandatory supervision eewnditienat

¥etease, control release, conditional medical release, or
addiction-recovery supervision has been sustained based upon the
findings of fact presented by the hearing commissioner or
authorized representative. By such order, the panel may revoke

mandatory supervision eemditienal—release, control release,

conditional medical release, or addiction-recovery supervision
and thereby return the releasee to prison to serve the sentence

imposed, reinstate the original order granting the release, or
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1248 enter such other order as it considers proper. Effective for
1249 inmates whose offenses were committed on or after July 1, 1995,
1250 the panel may order the placement of a releasee, upon a finding
1251 of violation pursuant to this subsection, into a local detention
1252 facility as a condition of supervision.
1253 (5) Effective for inmates whose offenses were committed on
1254 or after July 1, 1995, notwithstanding the provisions of ss.
1255 775.08, former 921.001, 921.002, 921.187, 921.188, 944.02, and
1256 951.23, or any other law to the contrary, by such order as
1257 provided in subsection (4), the panel, upon a finding of guilt,
1258| may, as a condition of continued supervision, place the releasee
1259 in a local detention facility for a period of incarceration not
1260 to exceed 22 months. Prior to the expiration of the term of
1261 incarceration, or upon recommendation of the chief correctional
1262 officer of that county, the commission shall cause inquiry into
1263 the inmate’s release plan and custody status in the detention
1264 facility and consider whether to restore the inmate to
1265 supervision, modify the conditions of supervision, or enter an

1266 order of revocation, thereby causing the return of the inmate to

1267 prison to serve the sentence imposed. Fhe—provisiens—eFf This

1268 section does d€e not prohibit the panel from entering such other

1269 order or conducting any investigation that it deems proper. The
1270 commission may eaty place a person in a local detention facility

1271| pursuant to this section only if there is a contractual

1272 agreement between the chief correctional officer of that county
1273 and the Department of Corrections. The agreement must provide
1274 for a per diem reimbursement for each person placed under this
1275 section, which is payable by the Department of Corrections for

1276 the duration of the offender’s placement in the facility. This
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1277 section does not limit the commission’s ability to place a
1278| person in a local detention facility for less than 1 year.

1279 (6) Whenever a mandatory supervision, conditional release,

1280 control release, conditional medical release, or addiction-

1281 recovery supervision is revoked by a panel of no fewer than two
1282 commissioners and the releasee is ordered to be returned to

1283 prison, the releasee, by reason of the misconduct, shall be

1284 deemed to have forfeited all gain-time or commutation of time
1285 for good conduct, as provided for by law, earned up to the date
1286 of release. However, if a conditional medical release 1is revoked
1287 due to the improved medical or physical condition of the

1288 releasee, the releasee does shatd not forfeit gain-time accrued

1289| before the date of conditional medical release. This subsection
1290| does not deprive the prisoner of the right to gain-time or

1291 commutation of time for good conduct, as provided by law, from
1292 the date of return to prison.

1293 (7) If a law enforcement officer has probable cause to
1294 believe that an offender who is on release supervision under s.
1295 947.1405, s. 947.146, s. 947.149, or s. 944.4731 has violated
1296 the terms and conditions of his or her release by committing a
1297 felony offense, the officer shall arrest the offender without a
1298 warrant, and a warrant need not be issued in the case.

1299 Section 24. Paragraphs (a) and (f) of subsection (2) of
1300 section 947.16, Florida Statutes, are amended to read:

1301 947.16 Eligibility for parole; initial parole interviews;
1302| powers and duties of commission.—

1303 (2) The following special types of cases shall have their
1304 initial parole interview as follows:

1305 (a) An initial interview may be postponed for a period not
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to exceed 90 days. Such postponement shall be for good cause,
which includes shatl—dnetude, but need not be limited to, the
need for the department to obtain a presentence or postsentence
investigation report or a probation or parole or mandatory
supervision eenditienast—Fretease violation report. The reason for

postponement shall be noted in writing and included in the
official record. No postponement for good cause shall result in
an initial interview being conducted later than 90 days after
the inmate’s initially scheduled initial interview.

(f) An initial interview may be held at the discretion of
the commission after the entry of a commission order to revoke
parole or mandatory supervision eenditionat—retease.

Section 25. Subsection (2) of section 947.22, Florida

Statutes, is amended to read:

947.22 Authority to arrest parole violators with or without
warrant.—

(2) Any parole and probation officer, when she or he has
reasonable ground to believe that a parolee, control releasee,

or mandatory supervision participant eenditienalt—reteasee has

violated the terms and conditions of her or his parole, control

release, or mandatory supervision eenditienat—Fretease 1in a

material respect, has the right to arrest the releasee or
parolee without warrant and bring her or him forthwith before
one or more commissioners or a duly authorized representative of
the Parole Commission or Control Release Authority; and
proceedings shall thereupon be had as provided herein when a
warrant has been issued by a member of the commission or
authority or a duly authorized representative of the commission

or authority.
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Section 26. Section 947.24, Florida Statutes, is amended to
read:
947.24 Discharge from parole supervision or release
supervision.—

(1) When a person is placed on parole, control release, or

mandatory supervision eemditierat—retease, the commission shall

determine the period of time the person will be under parole
supervision or release supervision in the following manner:

(a) If the person is being paroled or released under
supervision from a single or concurrent sentence, the period of
time the person will be under parole supervision or release
supervision may not exceed 2 years unless the commission
designates a longer period of time, in which case it must advise
the parolee or releasee in writing of the reasons for the
extended period. In any event, the period of parole supervision
or release supervision may not exceed the maximum period for
which the person has been sentenced.

(b) If the person is being paroled or released under
supervision from a consecutive sentence or sentences, the period
of time the person will be under parole supervision or release
supervision will be for the maximum period for which the person
was sentenced.

(2) The commission shall review the progress of each person
who has been placed on parole, control release, or mandatory

supervision eemditienal—release after 2 years of supervision in

the community and biennially thereafter. The department shall
provide to the commission the information necessary to conduct
such a review. Such review must include consideration of whether

to modify the reporting schedule, thereby authorizing the person
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1364| under parole supervision or release supervision to submit
1365 reports quarterly, semiannually, or annually. The commission,
1366 after having retained jurisdiction of a person for a sufficient
1367 length of time to evidence satisfactory rehabilitation and
1368 cooperation, may further modify the terms and conditions of the
1369 person’s parole, control release, or mandatory supervision

1370| eenditieonat—retease, may discharge the person from parole

1371 supervision or release supervision, may relieve the person from
1372 making further reports, or may permit the person to leave the
1373 state or country, upon finding that such action is in the best
1374 interests of the person and society.

1375 (3) This section does not affect the rights of a parolee to
1376| request modification of the terms and conditions of parole under
1377 s. 947.19.

1378 Section 27. Paragraph (a) of subsection (1) and subsection
1379 (3) of section 948.09, Florida Statutes, are amended to read:
1380 948.09 Payment for cost of supervision and rehabilitation.—
1381 (1) (a)1l. Any person ordered by the court, the Department of
1382 Corrections, or the parole commission to be placed on probation,
1383 drug offender probation, community control, parole, control

1384 release, provisional release supervision, addiction-recovery

1385 supervision, or mandatory supervision eenditienat—releas

1386 supervision under chapter 944, chapter 945, chapter 947, this
1387 chapter 848, or chapter 958, or in a pretrial intervention
1388| program, must, as a condition of any placement, pay the

1389 department a total sum of money equal to the total month or
1390| portion of a month of supervision times the court-ordered
1391 amount, but not to exceed the actual per diem cost of the

1392 supervision. The department shall adopt rules by which an
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offender who pays in full and in advance of regular termination
of supervision may receive a reduction in the amount due. The
rules shall incorporate provisions by which the offender’s
ability to pay is linked to an established written payment plan.
Funds collected from felony offenders may be used to offset

costs of the Department of Corrections associated with community
supervision programs, subject to appropriation by the
Legislature.

2. In addition to any other contribution or surcharge
imposed by this section, each felony offender assessed under
this paragraph shall pay a $2-per-month surcharge to the
department. The surcharge shall be deemed to be paid only after
the full amount of any monthly payment required by the
established written payment plan has been collected by the
department. These funds shall be used by the department to pay
for correctional probation officers’ training and equipment,
including radios, and firearms training, firearms, and attendant
equipment necessary to train and equip officers who choose to

carry a concealed firearm while on duty. Nethimg—3# This

subparagraph does not shatd—Pbe—-eonstrged—+te limit the
department’s authority to determine who shall be authorized to
carry a concealed firearm while on duty, or e limit the right
of a correctional probation officer to carry a personal firearm
approved by the department.

(3) Any failure to pay contribution as required under this
section may constitute a ground for the revocation of probation

by the court, the revocation of parole or mandatory supervision

H

el =
ERwssye

retease by the Parole Commission, the revocation of

control release by the Control Release Authority, or removal
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1422 from the pretrial intervention program by the state attorney.
1423 The Department of Corrections may exempt a person from the
1424| payment of all or any part of the contribution if it finds any
1425 of the following factors to exist:
1426 (a) The offender has diligently attempted, but has been
1427 unable, to obtain employment that whieh provides him or her
1428 sufficient income to make such payments.
1429 (b) The offender is a student in a school, college,
1430 university, or course of career training designed to fit the
1431 student for gainful employment. Certification of such student
1432 status shall be supplied to the Secretary of Corrections by the
1433| educational institution in which the offender is enrolled.
1434 (c) The offender has an employment handicap, as determined
1435| by a physical, psychological, or psychiatric examination
1436 acceptable to, or ordered by, the secretary.
1437 (d) The offender’s age prevents him or her from obtaining
1438 employment.
1439 (e) The offender is responsible for the support of
1440 dependents, and the payment of such contribution constitutes an
1441 undue hardship on the offender.
1442 (f) The offender has been transferred outside the state
1443| under an interstate compact adopted pursuant to chapter 949.
1444 (g) There are other extenuating circumstances, as
1445 determined by the secretary.
1446 Section 28. Section 948.32, Florida Statutes, is amended to
1447 read:
1448 948.32 Requirements of law enforcement agency upon arrest
1449 of persons for certain sex offenses.—

1450 (1) When any state or local law enforcement agency
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1451 investigates or arrests a person for committing, or attempting,
1452 soliciting, or conspiring to commit, a violation of s.
1453 787.025(2) (c), chapter 794, s. 796.03, s. 800.04, s. 827.071, s.
1454 847.0133, s. 847.0135, or s. 847.0145, the law enforcement
1455 agency shall contact the Department of Corrections to verify
1456| whether the person under investigation or under arrest is on
1457| probation, community control, parole, mandatory supervision

1458 conrditieonat—¥retease, or control release.

1459 (2) If the law enforcement agency finds that the person
1460 under investigation or under arrest is on probation, community

1461 control, parole, mandatory supervision eemnditienal—release, Or

1462 control release, the law enforcement agency shall immediately
1463| notify the person’s probation officer or release supervisor of
1464 the investigation or the arrest.

1465 Section 29. Subsection (6) of section 957.06, Florida

1466 Statutes, is amended to read:

1467 957.06 Powers and duties not delegable to contractor.—A
1468 contract entered into under this chapter does not authorize,
1469 allow, or imply a delegation of authority to the contractor to:
1470 (6) Make recommendations to the Parole Commission with
1471 respect to the denial or granting of parole, control release,

1472| mandatory supervision eenditienat—¥retease, or conditional

1473 medical release. However, the contractor may submit written
1474 reports to the Parole Commission and must respond to a written
1475 request by the Parole Commission for information.

1476 Section 30. This act shall take effect July 1, 2013.
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