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A bill to be entitled
An act relating to clerks of the court; amending s.
28.13, F.S.; providing requirements for the storage of
papers and electronic filings and requiring that they
be stamped with the date and time of submission;
requiring the clerk to retain control and custody of
filed documents; amending s. 28.222, F.S.; authorizing
the clerk to remove certain court records from the
Official Records; amending s. 28.24, F.S.; deleting
provisions exempting specified persons from service
fees; amending s. 28.244, F.S.; increasing the
threshold amount for automatic repayment of
overpayments; amending s. 28.345, F.S.; requiring that
the clerk provide access to public records without
charge to certain persons, subject to a limitation and
an exception; authorizing the clerk to provide public
records in an electronic format under certain
circumstances; amending s. 57.081, F.S.; clarifying
that, with the exception of charges for issuance of a
summons, the prepayment of costs is not required upon
a certification of indigence; amending s. 57.082,
F.S.; providing for the inclusion of certain filing
fees in payment plans; amending s. 101.151, F.S.;
clarifying when the office title “Clerk of the Circuit
Court and Comptroller” may be used; amending s.
119.0714, F.S.; requiring that certain requests for
maintenance of a public record exemption specify
certain information; amending s. 194.032, F.S.;

requiring that the property appraiser, rather than the
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clerk, provide the property record card to a
petitioner regardless of whether the petitioner
initiates evidence exchange; amending s. 197.502,
F.S.; providing for the payment of fees for initial
and subsequent title searches and specifying that they
must be added to the opening bid; specifying that the
opening bid on an individual certificate must include
accrued delinquent taxes; specifying that the opening
bid on a county-held or individual certificate must
include interest and costs related to service of
notice; authorizing the clerk to collect from the
certificateholder all amounts included in the opening
bid before the sale, subject to certain exceptions;
providing for the accrual of interest and for
calculation of the opening bid for individual
certificates placed on the list of lands available for
taxes; deleting a requirement that fees collected be
refunded to the certificateholder if a tax deed sale
is canceled; making technical changes; amending s.
197.542, F.S.; specifying the bid process for tax deed
sales at public auction; providing for the accrual of
interest and calculation of the opening bid; requiring
the clerk to notify the certificateholder of any
amounts that must be paid; requiring the
certificateholder to remit payment within a specified
time; authorizing the clerk to issue a refund to the
depositor if a property is redeemed before the clerk
receives full payment for the issuance of a tax deed;

providing for cancelation of a tax deed application
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within a specified timeframe; amending s. 197.582,
F.S.; providing a procedure for the disbursement of
proceeds from a tax deed sale if delinquent or current
taxes are due; amending s. 938.30, F.S.; providing
that the state is not required to pay fees to enforce
judgment for costs and fines; providing an effective

date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 28.13, Florida Statutes, 1s amended to

read:

28.13 Fe—keep Papers and electronic filings.—The clerk of

the circuit court must maintain shadtl—keep all papers and

electronic filings $fited in the clerk’s office with the utmost
care and security, storing them with related case arranged—in
appreopriate files and affixing a stamp, which may be electronic,

to each submission indicating 4endersinguwporn—cach the date and
time that wher the submission same was filed. The clerk may}+

are—shat+ not permit any attorney or other person to remove
filed documents from the control or custody take papers—eonece
filed—out—of+theoffice of the clerk without leave of the court,

except as otherwise is—hereinafter provided by law.

Section 2. Present subsections (4) through (6) of section
28.222, Florida Statutes, are renumbered as subsections (5)
through (7), respectively, and a new subsection (4) is added to
that section to read:

28.222 Clerk to be county recorder.—

(4) The county recorder shall remove recorded court
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117| prepared by attorney for appellant or someone else other than
118 Clerk, PeT PaAgE . i i vttt ieeeeeeeesseeseesoesossessssossanssanss 5.00
119 (2) For preparing, numbering, and indexing an original
120 record of appellate proceedings, per instrument.............. 3.50
121 (3) For certifying copies of any instrument in the public
122 BT @ a1 2.00
123 (4) For verifying any instrument presented for

124 certification prepared by someone other than clerk, per page.3.50

125 (5) (a) For making copies by photographic process of any

126 instrument in the public records consisting of pages of not more
127| than 14 inches by 8 1/2 inches, per page. ... eeennn. 1.00
128 (b) For making copies by photographic process of any

129| instrument in the public records of more than 14 inches by 8 1/2

130 INChES, PeT PaATC . i it ittt ittt ettt teeeeeoeeeeneeeennenonnesas 5.00
131 (6) For making microfilm copies of any public records:

132 (a) 16 mm 100" microfilm roll..... ... 42.00
133 (b) 35 mm 100" microfilm roll...... ...t 60.00
134 (c) Microfiche, per fiche.... ...ttt eeeennnns 3.50
135 (7) For copying any instrument in the public records by

136 other than photographic process, per page.....c.oueeeeeeeeeenn. 6.00
137 (8) For writing any paper other than herein specifically

138| mentioned, same as for copying, including signing and sealing7.00

139 (9) For indexing each entry not recorded................ 1.00
140 (10) For receiving money into the registry of court:

141 (a)l. First $500, percent ... ..ottt t it ettt eeeeeeeanan 3
142 2. Each subsequent $100, percent.......oeeeeeennnnnn. 1.5
143 (b) Eminent domain actions, per deposit............... 170.00
144 (11) For examining, certifying, and recording plats and for

145 recording condominium exhibits larger than 14 inches by 8 1/2
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146 inches:
147 (@) FirsSt PAge. i i ii ittt ittt it ittt taeeeeneaeeneenenns 30.00
148 (b) Each additional page. . ... it et ettt eeeeeneenneenns 15.00
149 (12) For recording, indexing, and filing any instrument not

150| more than 14 inches by 8 1/2 inches, including required notice

151 to property appraiser where applicable:

152 (a) First page or fraction thereof......... ... . ... 5.00
153 (b) Each additional page or fraction thereof............ 4.00
154 (c) For indexing instruments recorded in the official

155 records which contain more than four names, per additional namel.O00
156 (d) An additional service charge must shait be paid to the

157 clerk of the circuit court to be deposited in the Public Records
158| Modernization Trust Fund for each instrument listed in s.

159 28.222, except judgments received from the courts and notices of

160 lis pendens, recorded in the official records:

161 O e I o= wA T 1= 1.00
162 2. Fach additional Page ... i it ettt teeeeeeneeeneneaeea 0.50
163

164 Said fund must shadit be held in trust by the clerk and used

165 exclusively for equipment and maintenance of equipment,

166| personnel training, and technical assistance in modernizing the
167| public records system of the office. In a county where the duty
168 of maintaining official records exists in an office other than
169 the office of the clerk of the circuit court, the clerk of the
170 circuit court is entitled to 25 percent of the moneys deposited
171 into the trust fund for equipment, maintenance of equipment,

172 training, and technical assistance in modernizing the system for
173 storing records in the office of the clerk of the circuit court.

174 The fund may not be used for the payment of travel expenses,
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membership dues, bank charges, staff-recruitment costs, salaries
or benefits of employees, construction costs, general operating
expenses, or other costs not directly related to obtaining and
maintaining equipment for public records systems or for the
purchase of furniture or office supplies and equipment not
related to the storage of records. On or before December 1,
1995, and on or before December 1 of each year immediately
preceding each year during which the trust fund is scheduled for
legislative review under s. 19(f) (2), Art. III of the State
Constitution, each clerk of the circuit court shall file a
report on the Public Records Modernization Trust Fund with the
President of the Senate and the Speaker of the House of
Representatives. The report must itemize each expenditure made
from the trust fund since the last report was filed; each
obligation payable from the trust fund on that date; and the
percentage of funds expended for each of the following:
equipment, maintenance of equipment, personnel training, and
technical assistance. The report must indicate the nature of the
system each clerk uses to store, maintain, and retrieve public
records and the degree to which the system has been upgraded
since the creation of the trust fund.

(e) An additional service charge of $4 per page shall be
paid to the clerk of the circuit court for each instrument
listed in s. 28.222, except judgments received from the courts
and notices of lis pendens, recorded in the official records.
From the additional $4 service charge collected:

1. If the counties maintain legal responsibility for the
costs of the court-related technology needs as defined in s.

29.008 (1) (f)2. and (h), 10 cents shall be distributed to the
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Florida Association of Court Clerks and Comptrollers, Inc., for
the cost of development, implementation, operation, and
maintenance of the clerks’ Comprehensive Case Information
System; $1.90 shall be retained by the clerk to be deposited in
the Public Records Modernization Trust Fund and used exclusively
for funding court-related technology needs of the clerk as
defined in s. 29.008(1) (f)2. and (h); and $2 shall be
distributed to the board of county commissioners to be used
exclusively to fund court-related technology, and court
technology needs as defined in s. 29.008(1) (f)2. and (h) for the
state trial courts, state attorney, public defender, and
criminal conflict and civil regional counsel in that county. If
the counties maintain legal responsibility for the costs of the
court-related technology needs as defined in s. 29.008 (1) (f)2.
and (h), notwithstanding any other provision of law, the county
is not required to provide additional funding beyond that
provided herein for the court-related technology needs of the
clerk as defined in s. 29.008(1) (f)2. and (h). All court records
and official records are the property of the State of Florida,
including any records generated as part of the Comprehensive
Case Information System funded pursuant to this paragraph and
the clerk of court is designated as the custodian of such
records, except in a county where the duty of maintaining
official records exists in a county office other than the clerk
of court or comptroller, such county office is designated the
custodian of all official records, and the clerk of court is
designated the custodian of all court records. The clerk of
court or any entity acting on behalf of the clerk of court,

including an association, may shkal+ not charge a fee to any
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agency as defined in s. 119.011, the Legislature, or the State
Court System for copies of records generated by the
Comprehensive Case Information System or held by the clerk of
court or any entity acting on behalf of the clerk of court,
including an association.

2. If the state becomes legally responsible for the costs
of court-related technology needs as defined in s.
29.008(1) (f)2. and (h), whether by operation of general law or
by court order, $4 shall be remitted to the Department of
Revenue for deposit into the General Revenue Fund.

(13) Oath, administering, attesting, and sealing, not
otherwise provided for herein..........i ittt neeenenenns 3.50

(14) For validating certificates, any authorized bonds,

(15) For preparing affidavit of domicile................ 5.00

(16) For exemplified certificates, including signing and

(17) For authenticated certificates, including signing and

(18) (a) For issuing and filing a subpoena for a witness,

not otherwise provided for herein (includes writing, preparing,

S1gning, and SEalinNg) v v e vttt ittt ettt eeeeeeeeeeeeneeneeeeaea 7.00
(b) For signing and sealing Only. ..o eeeeeeeeeeeeeeeann 2.00
(19) For approving DoNd. . ... eteeteeeeeeeeeeeeeeeenans 8.50
(20) For searching of records, for each year’s search...2.00
(21) For processing an application for a tax deed sale

(includes application, sale, issuance, and preparation of tax
deed, and disbursement of proceeds of sale), other than excess

PrOCEEA S . i i ittt ettt ettt ettt eeeeeeeeaeeaeeaeeneeneeeeaneans 60.00
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(22) For disbursement of excess proceeds of tax deed sale,
first $100 or fraction thereof..... ...t iennnnnnn. 10.00

(23) Upon receipt of an application for a marriage license,
for preparing and administering of oath; issuing, sealing, and

recording of the marriage license; and providing a certified

(24) For solemnizing matrimoOny..........eeuuiieinnnennns 30.00
(25) For sealing any court file or expungement of any

Bl Y o o ol 42 .00
(26) (a) For receiving and disbursing all restitution

payments, Per PaAYMENET . . it it ittt ittt ettt eeeeneeneeneoenaeas 3.50
(b) For receiving and disbursing all partial payments,

other than restitution payments, for which an administrative

processing service charge is not imposed pursuant to s. 28.24¢,

LS XS 11 Y o i o 5.00
(c) For setting up a payment plan, a one-time

administrative processing charge in lieu of a per month charge

under paragraph (B) ..ttt i e e e e et e e e 25.00
(27) Postal charges incurred by the clerk of the circuit

court in any mailing by certified or registered mail must shatt

be paid by the party at whose instance the mailing is made.

(28) For furnishing an electronic copy of information
contained in a computer database: a fee as provided for in
chapter 119.

Section 4. Section 28.244, Florida Statutes, is amended to
read:

28.244 Refunds.—A clerk of the circuit court or a filing
officer of another office where records are filed who receives

payment for services provided and thereafter determines that an
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291 overpayment has occurred shall refund to the person who made the
292| payment the amount of any overpayment that exceeds $10 $5. If
293 the amount of the overpayment is $10 $5 or less, the clerk of
294 the circuit court or a filing officer of another office where
295 records are filed is not required to refund the amount of the

296 overpayment unless the person who made the overpayment makes a

297 written request.

298 Section 5. Section 28.345, Florida Statutes, is amended to
299 read:
300 28.345 State access to records; exemption from court-

301 related fees and charges.—

302 (1) Notwithstanding any other provision of law, the clerk

303| of the circuit court shall, upon request, provide access to

304| public records without charge to the state attorney, public

305 defender, guardian ad litem, public guardian, attorney ad litem,

306| criminal conflict and civil regional counsel, and private court-

307 appointed counsel paid by the state, and to authorized staff

308 acting on their behalf. The clerk of court shall also provide a

309| copy of a public record by facsimile, replica, photograph, or

310 other reproduction. If the public record is exempt or

311 confidential, the requesting party may view or copy the exempt

312 or confidential record only if authority is provided in general

313 law or the Florida Rules of Judicial Administration. The clerk

314 of court may provide the requested public record in an

315| electronic format in lieu of a paper format when the requesting

316| entity is capable of accessing it electronically.

317 (2) Notwithstanding any other provisieon—-eof—this chapter—eor
318 law to the contrary, judges and those court staff acting on

319| behalf of judges, state attorneys, guardians ad litem, public
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320| guardians, attorneys ad litem, court-appointed private counsel,
321 criminal conflict and civil regional counsel, =ard public
322 defenders, and state agencies, while acting in their official
323 capacity, anrd—stateageneiesy are exempt from all court-related

324 fees and charges assessed by the clerks of the circuit courts.

325 (3) The exemptions provided in this section apply only to

326| state agencies and state entities and the party represented by

327 the agency or entity. The clerk of court shall collect from all

328 other parties the filing fees and service charges as required in
329 this chapter.
330 Section 6. Subsection (1) of section 57.081, Florida

331 Statutes, 1s amended to read:

332 57.081 Costs; right to proceed where prepayment of costs
333| and payment of filing fees waived.—

334 (1) Any indigent person, except a prisoner as defined in s.
335 57.085, who is a party or intervenor in any judicial or

336 administrative agency proceeding or who initiates such

337| proceeding shall receive the services of the courts, sheriffs,
338 and clerks, with respect to such proceedings, despite his or her
339| present inability to pay for these services. Such services are
340 limited to filing fees; service of process; certified copies of
341 orders or final judgments; a single photocopy of any court

342 pleading, record, or instrument filed with the clerk; examining
343 fees; mediation services and fees; private court-appointed

344 counsel fees; subpoena fees and services; service charges for
345 collecting and disbursing funds; and any other cost or service
346| arising out of pending litigation. In any appeal from an

347 administrative agency decision, for which the clerk is

348 responsible for preparing the transcript, the clerk shall record
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the cost of preparing the transcripts and the cost for copies of

any exhibits in the record. Prepayment of costs to any court,

clerk, or sheriff is not required and payment of filing fees is

not required in any action if the party has obtained in each

proceeding a certification of indigence in accordance with s.

27 52 or s 57 082 VAR ZNENEPS SR 2 hoaa bhtatmead o ~A~pd g £4 Ao 0~ £
. . . Fany t/(./LJ_ L.,_Y Wi T TTTOO O C T IITICT OO & o T C T T T T TOCITUIT g
WA NN N1t alriar~t 4+ 27 B9 r o 57 NQ9D CE IR~ SN NP T NPT SR =
_I_LJ.\A._L\.j\.Illk/\., t/uJ_uuullL., \a =] T ) A =] T \V ) W I CTT J_\.,ut/\.,kzk., \a (&
Broo N E R B NN SR VN S LI NN B = P NE 2N Aot o+ ENE r+ ~ ] 1 r
t/J_Uk/\.,\.,\A._Lll\.j ) o J_\.,\iu_LJ_\.,\A. ja t/J_\.,t/u_Y A\ A S e ) ja (& AN AW A W g L.,, |\ E N S I A
aharya £ A 2o At A ang A Basz 1 1 1~ ~ £ o r ~sh vy~ £
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Section 7. Subsection (6) of section 57.082, Florida
Statutes, 1s amended to read:

57.082 Determination of civil indigent status.-—

(6) PROCESSING CHARGE; PAYMENT PLANS.—A person who the
clerk or the court determines is indigent for civil proceedings
under this section shall be enrolled in a payment plan under s.
28.246 and shall be charged a one-time administrative processing
charge under s. 28.24(26) (c). A monthly payment amount,
calculated based upon all fees and all anticipated costs, 1is
presumed to correspond to the person’s ability to pay if it does
not exceed 2 percent of the person’s annual net income, as
defined in subsection (1), divided by 12. The person may seek
review of the clerk’s decisions regarding a payment plan
established under s. 28.246 in the court having jurisdiction
over the matter. A case may not be impeded in any way, delayed
in filing, or delayed in its progress, including the final

hearing and order, due to nonpayment of any fees or costs by an

indigent person. Filing—fees—wairved—ftrompayment—under—s+—57-08%

masz ot W R T
Moy 1ot OoC—TCcTocS
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379 Section 8. Paragraph (a) of subsection (2) of section
380 101.151, Florida Statutes, is amended to read:

381 101.151 Specifications for ballots.—

382 (2) (a) The ballot must include shalt—have the following
383| office titles above under—which—shall—appear the names of the

384| candidates for the respective offices in the following order:

385 1. The office titles of President and Vice President above
386 ancd—thereunder the names of the candidates for President and
387| Vice President of the United States nominated by the political

388| party that received the highest vote for Governor in the last
389| general election of the Governor in this state, followed by=
390| Hhenshaollappear the names of other candidates for President
391| and Vice President of the United States who have been properly

392| nominated.

393 2. The office titles of United States Senator and

394| Representative in Congress.

395 3. The office titles of Governor and Lieutenant Governor;
396| Attorney General; Chief Financial Officer; Commissioner of
397| Agriculture; State Attorney, with the applicable judicial
398 circuit; and Public Defender, with the applicable judicial
399| circuit.

400 4. The office titles of State Senator and State

401 Representative, with the applicable district for the office
402| printed beneath.

403 5. The office titles of Clerk of the Circuit Courts+ or,

404 when the Clerk of the Circuit Court also serves as the County

405 Comptroller, Clerk of the Circuit Court and Comptroller,
406| Awhichever—is—applicable—and when authorized by law;)+ Clerk of
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the County Court, +Hwhen authorized by law;}+ Sheriff;+ Property
Appraiser;y Tax Collector;7 District Superintendent of Schools;+
and Supervisor of Elections.

6. The office titles of Board of County Commissioners, with
the applicable district printed beneath each office, and such
other county and district offices as are involved in the
election, in the order fixed by the Department of State,
followed, in the year of their election, by “Party Offices,” and
thereunder the offices of state and county party executive
committee members.

Section 9. Paragraph (f) is added to subsection (2) of
section 119.0714, Florida Statutes, and section (3) is amended,
to read:

119.0714 Court files; court records; official records.—

(2) COURT RECORDS.—

(f) A request for maintenance of a public records exemption
in s. 119.071(4) (d)2. made pursuant to s. 119.071(4) (d)3. must

specify the document type, name, identification number, and page

number of the court record that contains the exempt information.

(3) OFFICIAL RECORDS.—

+a)> A Any person who prepares or files a record for
recording in the official records as provided in chapter 28 may
not include in that record a social security number or a bank
account, debit, charge, or credit card number unless otherwise
expressly required by law.

(a)Htbr+= If a social security number or a bank account,
debit, charge, or credit card number is included in an official
record, such number may be made available as part of the

official records available for public inspection and copying
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unless redaction is requested by the holder of such number or by
the holder’s attorney or legal guardian.

1.2-= If such record is in electronic format, on January 1,
2011, and thereafter, the county recorder must use his or her
best effort, as provided in paragraph (d)-<h), to keep social
security numbers confidential and exempt as provided for in s.
119.071(5) (a), and to keep complete bank account, debit, charge,
and credit card numbers exempt as provided for in s.
119.071(5) (b), without any person having to request redaction.

2.3= Section 119.071(5) (a)7. and 8. does not apply to the
county recorder with respect to official records.

(b)4e> The holder of a social security number or a bank
account, debit, charge, or credit card number, or the holder’s
attorney or legal guardian, may request that a county recorder
redact from an image or copy of an official record placed on a
county recorder’s publicly available Internet website or on a
publicly available Internet website used by a county recorder to
display public records, or otherwise made electronically
available to the public, his or her social security number or
bank account, debit, charge, or credit card number contained in
that official record.

1.4 A request for redaction must be a signed, legibly
written request and must be delivered by mail, facsimile,
electronic transmission, or in person to the county recorder.
The request must specify the identification page number of the
record that contains the number to be redacted.

2.4e) The county recorder does not have a duty to inquire
beyond the written request to verify the identity of a person

requesting redaction.
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3.4 A fee may not be charged for redacting a social
security number or a bank account, debit, charge, or credit card

number.

(c)Her A county recorder shall immediately and
conspicuously post signs throughout his or her offices for
public viewing, and shall immediately and conspicuously post on
any Internet website or remote electronic site made available by
the county recorder and used for the ordering or display of
official records or images or copies of official records, a
notice stating, in substantially similar form, the following:

1. On or after October 1, 2002, any person preparing or
filing a record for recordation in the official records may not
include a social security number or a bank account, debit,
charge, or credit card number in such document unless required
by law.

2. Any person has a right to request a county recorder to
remove from an image or copy of an official record placed on a
county recorder’s publicly available Internet website or on a
publicly available Internet website used by a county recorder to
display public records, or otherwise made electronically
available to the general public, any social security number
contained in an official record. Such request must be made in
writing and delivered by mail, facsimile, or electronic
transmission, or delivered in person, to the county recorder.
The request must specify the identification page number that
contains the social security number to be redacted. A fee may
not be charged for the redaction of a social security number
pursuant to such a request.

(d)r> If the county recorder accepts or stores official
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records in an electronic format, the county recorder must use

his or her best efforts to redact all social security numbers

and bank account, debit, charge, or credit card numbers from
electronic copies of the official record. The use of an

automated program for redaction is shadtdi—be deemed to be the

best effort in performing the redaction and is shaii—be deemed

in compliance with the requirements of this subsection.

(e)+3> The county recorder is not liable for the
inadvertent release of social security numbers, or bank account,
debit, charge, or credit card numbers, filed with the county
recorder.

(f) A request for maintenance of a public records exemption

in s. 119.071(4) (d)2. made pursuant to s. 119.071(4) (d)3. must

specify the document type, name, identification number, and page

number of the official record that contains the exempt

information.

Section 10. Paragraph (a) of subsection (2) of section
194.032, Florida Statutes, is amended to read:

194.032 Hearing purposes; timetable.—

(2) (a) The clerk of the governing body of the county shall
prepare a schedule of appearances before the board based on
petitions timely filed with him or her. The clerk shall notify
each petitioner of the scheduled time of his or her appearance
at least 25 calendar days before the day of the scheduled

appearance. The notice must shaltd indicate whether the petition

has been scheduled to be heard at a particular time or during a
block of time. If the petition has been scheduled to be heard
within a block of time, the beginning and ending of that block

of time must shaltt be indicated on the notice; however, as
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provided in paragraph (b), a petitioner may not be required to
walt for more than a reasonable time, not to exceed 2 hours,
after the beginning of the block of time. If the petitioner
checked the appropriate box on the petition form to request a
copy of the property record card containing relevant information

used in computing the current assessment, the property appraiser

must provide the copy to the petitioner upon receipt of the

petition from the clerk regardless of whether the petitioner

initiates evidence exchange eterk—shall providethe copyof—+the

atrong—with—thenotiee. Upon receipt of the notice, the
petitioner may reschedule the hearing a single time by
submitting to the clerk a written request to reschedule, at
least 5 calendar days before the day of the originally scheduled
hearing.

Section 11. Subsections (5) through (10) of section
197.502, Florida Statutes, are amended, and a new subsection (7)
is added to that section, to read:

197.502 Application for obtaining tax deed by holder of tax
sale certificate; fees.—

(5) (2) The tax collector may contract with a title company
or an abstract company to provide the minimum information
required in subsection (4), consistent with rules adopted by the
department. If additional information is required, the tax
collector must make a written request to the title or abstract
company stating the additional requirements. The tax collector
may select any title or abstract company, regardless of its
location, as long as the fee is reasonable, the minimum
information is submitted, and the title or abstract company is

authorized to do business in this state. The tax collector may
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552| advertise and accept bids for the title or abstract company if
553| he or she considers it appropriate to do so.

554 1. The ownership and encumbrance report must include the
555 letterhead of the person, firm, or company that makes the

556 search, and the signature of the individual who makes the search
557 or of an officer of the firm. The tax collector is not liable
558 for payment to the firm unless these requirements are met. The
559| report may be submitted to the tax collector in an electronic
560 format.

561 2. The tax collector may not accept or pay for any title
562 search or abstract if financial responsibility is not assumed
563 for the search. However, reasonable restrictions as to the

564 liability or responsibility of the title or abstract company are
565| acceptable. Notwithstanding s. 627.7843(3), the tax collector
566| may contract for higher maximum liability limits.

567 3. In order to establish uniform prices for ownership and
568 encumbrance reports within the county, the tax collector must
569| ensure that the contract for ownership and encumbrance reports
570 include all requests for title searches or abstracts for a given
571| period of time.

572 (b) The fee Any—fee—paid for an initial & title search or

573| abstract must be collected at the time of application under

574 subsection (1)+ and the—ameunteof thefee must be added to the

575| opening bid. The certificateholder shall pay for additional

576 requested title searches that were not paid for at the time of

577 application, and this amount shall be added to the opening bid.

578 (c) The clerk shall advertise and administer the sale and
579 receive such fees for the issuance of the deed and sale of the

580| property as provided in s. 28.24.
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581 (6) The opening bid:
582 (a) On county-held certificates on nonhomestead property is

583| shalt—Pe the sum of the value of all outstanding certificates
584 against the property, plus omitted years’ taxes, delinguent

585 taxes, interest, and all costs and fees paid by the county.

586 (b) On an individual certificate must include, in addition
587 to the amount of money paid to the tax collector by the

588 certificateholder at the time of application, the amount

589 required to redeem the applicant’s tax certificate and all other
590 costs and fees paid by the applicant, plus all tax certificates

591 that were sold or delinquent taxes that accrued subsequent to

592 the filing of the tax deed application and omitted taxes, if
593 any.

594 (c) On a county-held or individual certificate must include

595 interest at the rate of 1.5 percent per month for the period

596| running from the month after the date of application for the

597 deed through the month of sale, and costs incurred for the

598 service of notice provided for in s. 197.522(2).

599 (d) e} On property assessed on the latest tax roll open for
600 collection under s. 197.322 as homestead property must shaltd

601 include, in addition to the amount of money required for an

602 opening bid on nonhomestead property, an amount equal to one-
603| half of the latest assessed value of the homestead.

604 (7) In advance of the sale, the clerk may collect from the

605 certificateholder all amounts included in the opening bid,

606| including all costs and fees related to the sale and any tax

607 certificates or delinquent taxes accrued subsequent to the tax

608 deed application, but excluding interest and funds to cover the

609| one-half value of the homestead. Documentary stamp taxes and
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610 recording fees collected before the sale do not accrue interest

611 as provided in paragraph (6) (c).

0l2 (8)4#r On county-held certificates for which there are no
613| bidders at the public sale, the clerk shall enter the land on a
614 list entitled “lands available for taxes” and shall immediately
615| notify the county commission and any aii+—ethe¥ persons holding
616| certificates against the property that the property is

617 available. During the first 90 days after the property is placed
618 on the list, the county may purchase the land for the opening
619| bid or may waive its rights to purchase the property.

620 Thereafter, any person, the county, or any other governmental
621| unit may purchase the property from the clerk, without further
622| notice or advertising, for the opening bid, except that if the
623| county or other governmental unit is the purchaser for its own
624 use, the board of county commissioners may cancel omitted years’
625| taxes, as provided under s. 197.447. If the county does not

626| elect to purchase the property, the county must notify each

627 legal titleholder of property contiguous to the property

628 available for taxes, as provided in paragraph (4) (h), before

629| expiration of the 90-day period. Interest on the opening bid on

630 county-held certificates continues to accrue through the month

631 of sale that the property is on the list of lands available for

632 taxes, as prescribed in paragraph (6) (c) by—s+—397-542. For

633 individual certificates placed on the list of lands available

634 for taxes in accordance with s. 197.542, interest accrues at the

635 interest rate bid for the certificate upon which the tax deed

636 application was made for the period running from the month after

637 the property is placed on the list of lands available for taxes
638 through the month of sale that it is purchased off the list of
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lands available for taxes. When calculating the opening bid for

purchase of property that is on the list of lands available for

taxes, the bid amount must reflect the homestead status of the

property on the latest tax roll open for collection under s.

197.322. If a property is purchased by the titleholder when the

property is on the list of lands available for taxes, the

opening bid may not include the amount for one-half value of the

homestead specified in paragraph (6) (d), regardless of the

homestead status of the property.

(9) 48> Taxes may not be extended against parcels listed as

lands available for taxes, but in each year the taxes that would

have been due must shaldt be treated as omitted years and added

to the required opening minimum bid. Unless purchased from the

list of lands available for taxes, the land escheats to the

county in which it is located, free and clear, 3 Fhree years
after the day the land was offered for public sale;—the—Jland

1Y + + +h PSR TR R I I =GR 3 2N BN <N B — R B~ T NPT
c— Ot COoOu Ty Tir—witrCir—rt TS5 Ot

etear. All tax certificates, accrued taxes, and liens of any
nature against the property shall be deemed canceled as a matter
of law and of no further legal force and effect, and the clerk
shall execute an escheatment tax deed vesting title in the board
of county commissioners of the county in which the land is
located.

(a) When a property escheats to the county under this
subsection, the county is not subject to any liability imposed
by chapter 376 or chapter 403 for preexisting soil or
groundwater contamination due solely to its ownership. However,
this subsection does not affect the rights or liabilities of any

past or future owners of the escheated property and does not
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668 affect the liability of any governmental entity for the results
669| of its actions that create or exacerbate a pollution source.
670 (b) The county and the Department of Environmental
671 Protection may enter into a written agreement for the
672| performance, funding, and reimbursement of the investigative and
673 remedial acts necessary for a property that escheats to the
674 county.
675 (10)+45) Consolidated applications on more than one tax
676 certificate are allowed, but a separate statement shall be
677 issued pursuant to subsection (4), and a separate tax deed shall

678| be issued pursuant to s. 197.552, for each parcel of property

679 shown on the tax certificate.

680 O —Anv—Ffees—collected pursuant—to—this seetion—shall e
681 refunded—+to—+thecertificateholder 3nthe eventthat +the tasx—deed
682 sate—is—~ecanceled—forany reasen

683 Section 12. Section 197.542, Florida Statutes, i1s amended
684 to read:

685 197.542 Sale at public auction.—

686 (1) Real property advertised for sale to the highest bidder

687 as a result of an application filed under s. 197.502 shall be
688 sold at public auction by the clerk of the circuit court, or his
689 or her deputy, of the county where the property is located on
690 the date, at the time, and at the location as set forth in the
691| published notice, which must be during the regular hours the

692 clerk’s office is open. The opening bid described in s.

693 197.502 (6) must amevnt recuired = vredoom +h A R R = R
. (€7 5§ & S NP W i R R J_\_/\iu_LJ_\_/\.A. Ry O AT TTIT T CTr A s L__LJ__LVL/LL_\_/,
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the sale price at the time of full payment. Notice of the

deposit requirement must be posted at the auction site, and the
clerk may require bidders to show their willingness and ability
to post the deposit. If full payment of the final bid and of

documentary stamp tax and recording fees is not made by the high

bidder within 24 hours, excluding weekends and legal holidays,
the clerk shall cancel all bids, readvertise the sale as
provided in this section, and pay all costs of the sale from the
deposit. Any remaining funds must be applied toward the opening

bid. If the property is redeemed before the clerk receives full

payment for the issuance of a tax deed, the high bidder must

submit to the clerk a written request for a refund of the

deposit. Upon receipt of the refund request, the clerk shall

refund the cash deposit. The clerk may refuse to recognize the

bid of any person who has previously bid and refused, for any
reason, to honor such bid.

(3) A certificateholder may request in writing that the tax

collector cancel his or her tax deed application up to 2

business days before the scheduled sale date and, upon receipt,

the tax collector shall cancel the application and consider it

abandoned. The clerk shall cancel the tax deed sale upon

notification from the tax collector.

(4)+43> If the sale is canceled for any reason, or the high
bidder buyer fails to make full payment within the time
required, the clerk shall immediately readvertise the sale to be
held within 30 days after the date the sale was canceled. Only

one advertisement is necessary. If it is not possible to

reschedule the sale within 30 days, the clerk must follow the

standard notice provisions specified in s. 197.522. The

Page 26 of 31

CODING: Words strieken are deletions; words underlined are additions.




755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783

Florida Senate - 2013 SB 556

29-00363A-13 2013556
certificateholder shall promptly pay to the clerk, upon request,

additional costs for such rescheduled sale, including any fees

for additional title searches. If fees for additional title

searches are required, the clerk must remit such fees to the tax

collector upon receipt.

(a) The amount of the opening bid shall be increased by the
cost of advertising, additional clerk’s fees as provided for in

s. 28.24(21), and interest as provided for in s. 197.502(6) (c)

il At 2 A (
oottt TITOT—

1. This process must be repeated until the property

is sold and the clerk receives full payment from the high bidder

or the clerk does not receive any bids other than the bid of the
certificateholder. The clerk must receive full payment before
the issuance of the tax deed.

(b) If there are no higher bids than the opening bid and

the certificateholder fails to pay any additional amounts

required within 7 business days of notification of the amount

due, the sale must be canceled and the property must be

readvertised for sale within 30 days as provided in this

section. The certificateholder is responsible for payment of any

additional costs relating to the resale, as determined by the

clerk.

(c) If there are no bidders at the subsequent sale and the

certificateholder refuses to pay the one-half value of the

homestead, the clerk may not advertise the sale again and must

place the property on the list of lands available for taxes.

(d) If there are no bidders after the subsequent sale and

the certificateholder refuses to pay any amounts due other than

the one-half value of the homestead, the clerk may not advertise

the sale again, must consider the tax deed application
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784 abandoned, and must notify the tax collector to cancel the

785| application.

786 (e) If the certificateholder refuses to pay to the tax

787 collector or clerk any fees or costs required to bring the

788 application to sale or resale, the tax collector must cancel the

789| application and consider it abandoned.

790 (5) (a)4+4~+=r A clerk may conduct electronic tax deed sales

791| in lieu of public outcry. The clerk must comply with the

792| procedures provided in this chapter, except that electronic

793| proxy bidding shall be allowed and the clerk may require bidders
794 to advance sufficient funds to pay the deposit required by

795 subsection (2). The clerk shall provide access to the electronic
796| sale by computer terminals open to the public at a designated
797| location. A clerk who conducts such electronic sales may receive
798 electronic deposits and payments related to the sale. Upon

799 acceptance of the winning bid, the portion of an advance deposit

800 from a winning bidder required by subsection (2) is shald;—upon
801| waeeceptance—of—thewinningbid—be subject to the fee specified
802| 1in wmder s. 28.24(10).

803 (b) This subsection does not restrict or limit the

804 authority of a charter county to conduct electronic tax deed
805 sales. In a charter county where the clerk of the circuit court
806 does not conduct all electronic sales, the charter county shall
807| Dbe permitted to receive electronic deposits and payments related
808 to sales it conducts, as well as to subject the winning bidder
809 to a fee, consistent with the schedule in s. 28.24(10).

810 (c) The costs of electronic tax deed sales shall be added

811 to the charges for the costs of sale under subseetieon—{+)> and

812| paid by the certificateholder when filing an application for a
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tax deed.

Section 13. Subsection (2) of section 197.582, Florida
Statutes, is amended to read:

197.582 Disbursement of proceeds of sale.—

(2) If the opening bid includes an amount for redemption of

tax certificates or payment of delinquent taxes or omitted taxes

accrued subsequent to the filing of the tax deed application,

that amount must be paid in full to the tax collector before the

distribution of any excess. If current taxes are due on the date

of sale, the high bidder takes title subject to such current

taxes. Excess funds may not be distributed to the tax collector

for the payment of current taxes due at the time of the tax deed

sale. If the property is purchased for an amount in excess of

the opening statutery bid ef—+the—ecertifiecatehotder, the excess

must be paid over and disbursed by the clerk. If the property
purchased is homestead property and the opening statutery bid
includes an amount equal to at least one-half of the assessed
value of the homestead, that amount must be treated as excess
and distributed in the same manner. The clerk shall distribute
the excess to the governmental units for the payment of any lien

of record held by a governmental unit against the property+

T Ty Sz o PPANEE S B S BT S NP SN = ne e~ A A n +h + o = =
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apptieation—and—omitted—Etaxes;—3xf—=any. If the excess 1is not

sufficient to pay all of such liens in full, the excess shall be
paid to each governmental unit pro rata. If, after all liens of
governmental units are paid in full, there remains a balance of
undistributed funds, the balance shall be retained by the clerk
for the benefit of persons described in s. 197.522(1) (a), except

those persons described in s. 197.502(4) (h), as their interests
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842| may appear. The clerk shall mail notices to such persons
843| notifying them of the funds held for their benefit. Any service
844 charges, at the rate prescribed in s. 28.24(10), and costs of
845| mailing notices shall be paid out of the excess balance held by
846 the clerk. Excess proceeds shall be held and disbursed in the
847 same manner as unclaimed redemption moneys in s. 197.473. If
848| excess proceeds are not sufficient to cover the service charges
849| and mailing costs, the clerk shall receive the total amount of
850 excess proceeds as a service charge.
851 Section 14. Subsections (2) and (6) of section 938.30,
852 Florida Statutes, are amended to read:
853 938.30 Financial obligations in criminal cases;
854 supplementary proceedings.—
855 (2) The court may require a person liable for payment of an
856 obligation to appear and be examined under oath concerning the
857| person’s financial ability to pay the obligation. The judge may
858 convert the statutory financial obligation into a court-ordered

859 obligation to perform community service, subject to the

860 provisions of s. 318.18(8), after examining a person under oath

861 and determining the & person’s inability to pay. Any person who
862| fails faiding to attend a hearing may be arrested on warrant or
863 capias whiehmay—be issued by the clerk upon order of the court.
864 (6) If judgment has not been previously entered on any

865| court-imposed financial obligation, the court may enter judgment
866| thereon and issue any writ necessary to enforce the judgment in
867 the manner allowed in civil cases. Any Jjudgment issued under

868 this section constitutes a civil lien against the judgment

869| debtor’s presently owned or after-acquired property, when

870 recorded pursuant to s. 55.10. Supplementary proceedings
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undertaken by any governmental entity to satisfy a judgment
imposed pursuant to this section may proceed without bond and

without the payment of statutory fees associated with judgment

enforcement.

Section 15. This act shall take effect July 1, 2013.
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