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Florida Senate - 2013 CS for CS for SB 560

By the Committees on Appropriations; and Transportation; and
Senators Simpson, Bean, Bradley, Stargel, Latvala, Grimsley,
Evers, Soto, Ring, Gibson, Hays, Lee, Altman, Thompson, Garcia,
and Diaz de la Portilla

576-04662-13 2013560c2
A bill to be entitled

An act relating to natural gas motor fuel; amending s.
206.86, F.S.; deleting definitions for the terms
“Yalternative fuel” and “natural gasoline”; amending s.
206.87, F.S.; conforming a cross-reference; repealing
s. 206.877, F.S., relating to the annual decal fee
program for motor vehicles powered by alternative
fuels; repealing s. 206.89, F.S., relating to the
requirements for alternative fuel retailer licenses;
amending s. 206.91, F.S.; making grammatical and
technical changes; providing a directive to the
Division of Law Revision and Information; creating s.
206.9951, F.S.; providing definitions; creating s.
206.9952, F.S.; establishing requirements for natural
gas fuel retailer licenses; providing penalties for
certain licensure violations; creating s. 206.9955,
F.S.; providing calculations for a motor fuel
equivalent gallon; providing for the levy of the
natural gas fuel tax; authorizing the Department of
Revenue to adopt rules; creating s. 206.996, F.S.;
establishing requirements for monthly reports of
natural gas fuel retailers; providing that reports are
made under the penalties of perjury; allowing natural
gas fuel retailers to seek a deduction of the tax
levied under specified conditions; creating s.
206.9965, F.S.; providing exemptions and refunds from
the natural gas fuel tax; transferring, renumbering,
and amending s. 206.879, F.S.; revising provisions

relating to the state and local alternative fuel user
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fee clearing trust funds; creating s. 206.998, F.S.;
providing for the applicability of specified sections
of parts I and II of ch. 206, F.S.; amending s.
212.055, F.S.; expanding the use of the local
government infrastructure surtax to include the
installation of systems for natural gas fuel; amending
s. 212.08, F.S.; providing an exemption from taxes for
natural gas fuel under certain circumstances;
directing the Office of Program Policy Analysis and
Government Accountability to complete a report
reviewing the taxation of natural gas fuel; requiring
the report to be submitted to the Legislature by a
specified date; creating the natural gas fuel fleet
vehicle rebate program within the Department of
Agriculture and Consumer Services; providing
definitions; prescribing powers and duties of the
department with respect to the program; prescribing
limits on rebate awards; providing policies and
procedures for application approval; requiring the
department to adopt rules by a specified date;
requiring the department to publish on its website the
availability of rebate funds; requiring the department
to submit an annual assessment to the Governor, the
Legislature, and the Office of Program Policy Analysis
and Government Accountability by a specified date;
requiring the Office of Program Policy Analysis and
Government Accountability to submit a report to the
Governor and the Legislature by a specified date;

providing report requirements; providing that funding
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for the program is subject to an annual appropriation;

providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 206.86, Florida Statutes, is amended to
read:

206.86 Definitions.—As used in this part:

(1) “Diesel fuel” means all petroleum distillates commonly
known as diesel #2, biodiesel, or any other product blended with
diesel or any product placed into the storage supply tank of a
diesel-powered motor vehicle.

(2) “Taxable diesel fuel” or “fuel” means any diesel fuel
not held in bulk storage at a terminal awd which has not been
dyed for exempt use in accordance with Internal Revenue Code
requirements.

(3) “User” includes any person who uses diesel fuels within
this state for the propulsion of a motor vehicle on the public
highways of this state, even though the motor is also used for a

purpose other than the propulsion of the vehicle.

A\Y 2 144
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88
89
90 (4) 46> “Removal” means any physical transfer of diesel fuel

91 and any use of diesel fuel other than as a material in the
92| production of diesel fuel.
93 (5)+4+r “Blender” means any person who #hat produces blended
94 diesel fuel outside the bulk transfer/terminal system.
95 (6)+8> “Colorless marker” means material that is not
96| perceptible to the senses until the diesel fuel into which it is
97 introduced is subjected to a scientific test.
98 (7)4%» “Dyed diesel fuel” means diesel fuel that is dyed in
99| accordance with United States Environmental Protection Agency or
100 Internal Revenue Service requirements for high sulfur diesel
101 fuel or low sulfur diesel fuel.
102 (8)+4+6) “Ultimate vendor” means a licensee that sells
103| undyed diesel fuel to the United States or its departments or
104 agencies in bulk lots of not less than 500 gallons in each
105 delivery or to the user of the diesel fuel for use on a farm for
106 farming purposes.
107 (9)+4++ “Local government user of diesel fuel” means any
108 county, municipality, or school district licensed by the
109 department to use untaxed diesel fuel in motor vehicles.
110 (10)+4+2> “Mass transit system” means any licensed local
111 transportation company providing local bus service that is open
112 to the public and that travels regular routes.
113 (11)++39> “Diesel fuel registrant” means anyone required by
114 this chapter to be licensed to remit diesel fuel taxes,
115 including, but not limited to, terminal suppliers, importers,

1106 local government users of diesel fuel, and mass transit systems.
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(12)+43+4) “Biodiesel” means any product made from
nonpetroleum-based oils or fats which is suitable for use in
diesel-powered engines. Biodiesel is also referred to as alkyl
esters.

(13)++5) “Biodiesel manufacturer” means those industrial
plants, regardless of capacity, where organic products are used
in the production of biodiesel. This includes businesses that
process or blend organic products that are marketed as
biodiesel.

Section 2. Paragraph (a) of subsection (1) of section
206.87, Florida Statutes, is amended to read:

206.87 Levy of tax.—

(1) (a) An excise tax of 4 cents per gallon is hereby

imposed upon each net gallon of diesel fuel subject to the tax

under subsection (2)s—except—atternative—fuels—which—are—subjeet
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Section Section 206.89, Florida Statutes, is repealed.

4
Section 3. Section 206.877, Florida Statutes, is repealed.
4
Section 5. Subsection (1) of section 206.91, Florida
Statutes, is amended to read:
206.91 Tax reports; computation and payment of tax.—
(1) For the purpose of determining the amount of taxes
imposed by s. 206.87, each diesel fuel registrant shall, not
later than the 20th day of each calendar month, mail to the
department, on forms prescribed by the department, monthly
reports that provide whieh—shatl—shew——sweh information on

inventories, purchases, nontaxable disposals, and taxable sales
in gallons of diesel fuel and—attermative—fuels for the
preceding calendar month as—may—Pbe required by the department.
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146 However, if the 20th day falls on a Saturday, a Sunday, or a
147 federal or state legal holiday, returns shall be accepted if

148 postmarked on the next succeeding workday. The reports must

149 include, shadtt—eentain or be verified by, a written declaration
150 stating that they are sweh—repert—4s made under the penalties of
151| perjury. The diesel fuel registrant shall deduct from the amount
152 of taxes shown by the report to be payable an amount equivalent
153 to .67 percent of the taxes on diesel fuel imposed by s.

154 206.87(1) (a) and (e), which deduction is kereby allowed to the
155| diesel fuel registrant on account of services and expenses in
156 complying with the provisions of this part. The allowance on

157 taxable gallons of diesel fuel sold to persons licensed under
158 this chapter is not shaldt—smet—be deductible unless the diesel
159 fuel registrant has allowed 50 percent of the allowance provided

160 by this section to a purchaser with a valid wholesaler or

16l terminal supplier license. This allowance is not shatt—met—be
162 deductible unless payment of the taxes is made on or before the
163 20th day of the month as kereirn required in this subsection.
164| Nething—+n This subsection does not shall—be—econstrued—te

165 authorize a deduction from the constitutional fuel tax or fuel
166 sales tax.

167 Section 6. The Division of Law Revision and Information 1is

168 requested to create part V of chapter 206, Florida Statutes,

169 consisting of ss. 206.9951-206.998, entitled “NATURAL GAS FUEL.”
170 Section 7. Section 206.9951, Florida Statutes, is created
171 to read:

172 206.9951 Definitions.—As used in this part, the term:

173 (1) “Motor fuel equivalent gallon” means the volume of

174 natural gas fuel it takes to equal the energy content of 1
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gallon of motor fuel.

(2) “Natural gas fuel” means any liquefied petroleum gas

product, compressed natural gas product, or combination thereof

used in a motor vehicle as defined in s. 206.01(23). This term

includes, but is not limited to, all forms of fuel commonly or

commercially known or sold as natural gasoline, butane gas,

propane gas, or any other form of liquefied petroleum gas,

compressed natural gas, or liquefied natural gas. This term does

not include natural gas or liquefied petroleum placed in a

separate tank of a motor vehicle for cooking, heating, water

heating, or electric generation.

(3) “Natural gas fuel retailer” means any person who sells,

produces or refines natural gas fuel for use in a motor vehicle
as defined in s. 206.01(23). This term does not include
individuals specified in s. 206.9965(5).

(4) “Natural gasoline” is a liquid hydrocarbon that is

produced by natural gas and must be blended with other liquid

petroleum products to produce motor fuel.

(5) “Person” means a natural person, corporation,

copartnership, firm, company, agency, or association; a state

agency; a federal agency; or a political subdivision of the

state.
Section 8. Section 206.9952, Florida Statutes, is created
to read:

206.9952 Application for license as a natural gas fuel

retailer.—

(1) It is unlawful for any person to engage in business as

a natural gas fuel retailer within this state unless the person

is the holder of a valid license issued by the department to
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engage in such business.

(2) A person who has facilities for placing natural gas

fuel into the supply system of an internal combustion engine

fueled by individual portable containers of 10 gallons or less

is not required to be licensed as a natural gas fuel retailer,

provided that the fuel is only used for exempt purposes.

(3) (a) Any person who acts as a natural gas retailer and

does not hold a valid natural gas fuel retailer license shall

pay a penalty of $200 for each month of operation without a

license. This paragraph expires December 31, 2018.

(b) Effective January 1, 2019, any person who acts as a

natural gas fuel retailer and does not hold a valid natural gas

fuel retailer license shall pay a penalty of 25 percent of the

tax assessed on the total purchases made during the unlicensed

period.

(4) To procure a natural gas fuel retailer license, a

person shall file an application and a bond with the department

on a form prescribed by the department. The department may not

issue a license upon the receipt of any application unless it is

accompanied by a bond.

(5) When a natural gas fuel retailer license application is

filed by a person whose previous license was canceled for cause

by the department or the department believes that such

application was not filed in good faith or is filed by another

person as a subterfuge for the actual person in interest whose

previous license has been canceled, the department may, if

evidence warrants, refuse to issue a license for such an

application.

(6) Upon the department’s issuance of a natural gas fuel
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retailer license, such license remains in effect so long as the

natural gas fuel retailer is in compliance with the requirements

of this part.

(7) Such license may not be assigned and is valid only for

the natural gas fuel retailer in whose name the license is

issued. The license shall be displayed conspicuously by the

natural gas fuel retailer in the principal place of business for

which the license was issued.

(8) With the exception of a state or federal agency or a

political subdivision licensed under this chapter, each person,

as defined in this part, who operates as a natural gas fuel

retailer shall report monthly to the department and pay a tax on

all natural gas fuel purchases beginning January 1, 2019.

(9) The license application requires a license fee of $5.

Each license shall be renewed annually by submitting a

reapplication and the license fee to the department. The license

fee shall be paid to the department for deposit into the General

Revenue Fund.

Section 9. Section 206.9955, Florida Statutes, 1is created
to read:

206.9955 Levy of natural gas fuel tax.—

(1) The motor fuel equivalent gallon means the following

for:

(a) Compressed natural gas gallon: 5.66 pounds, or per each

126.67 cubic feet.

(b) Liquefied natural gas gallon: 6.06 pounds.

(c) Liquefied petroleum gas gallon: 1.35 gallons.

(2) Effective January 1, 2019, the following taxes shall be

imposed:
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(a) An excise tax of 4 cents upon each motor fuel

equivalent gallon of natural gas fuel.

(b) An additional tax of 1 cent upon each motor fuel

equivalent gallon of natural gas fuel, which is designated as

the “ninth-cent fuel tax.”

(c) An additional tax of 1 cent on each motor fuel

equivalent gallon of natural gas fuel by each county, which is

”

designated as the “local option fuel tax.

(d) An additional tax on each motor fuel equivalent gallon

of natural gas fuel, which is designated as the “State

7

Comprehensive Enhanced Transportation System Tax,” at a rate

determined pursuant to this paragraph. Each calendar year, the

department shall determine the tax rate applicable to the sale

of natural gas fuel for the following 12-month period beginning

January 1, rounded to the nearest tenth of a cent, by adjusting

the initially established tax rate of 5.8 cents per gallon by

the percentage change in the average of the Consumer Price Index

issued by the United States Department of Labor for the most

recent 12-month period ending September 30.

(e)1. An additional tax is imposed on each motor fuel

equivalent gallon of natural gas fuel for the privilege of

selling natural gas fuel. Each calendar year, the department

shall determine the tax rate applicable to the sale of natural

gas fuel, rounded to the nearest tenth of a cent, for the

following 12-month period beginning January 1. The tax rate is

calculated by adjusting the initially established tax rate of

9.2 cents per gallon by the percentage change in the average of

the Consumer Price Index issued by the United States Department

of Labor for the most recent 12-month period ending September
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30.
2. The department is authorized to adopt rules and publish

forms to administer this paragraph.

(3) Unless otherwise provided by this chapter, the taxes

specified in subsection (2) are imposed on natural gas fuel when

it is placed into the fuel supply tank of a motor vehicle as

defined in s. 206.01(23). The person liable for payment of the

taxes imposed by this section is the person selling or supplying

the natural gas fuel to the end user, for use in the fuel supply

tank of a motor vehicle as defined in s. 206.01(23).

Section 10. Section 206.996, Florida Statutes, is created
to read:

206.996 Monthly reports by natural gas fuel retailers;

deductions.—

(1) For the purpose of determining the amount of taxes

imposed by s. 206.9955, each natural gas fuel retailer shall

file beginning with February 2019, and each month thereafter, no

later than the 20th day of each month, monthly reports

electronically with the department showing information on

inventory, purchases, nontaxable disposals, taxable uses, and

taxable sales in gallons of natural gas fuel for the preceding

month. However, if the 20th day of the month falls on a

Saturday, Sunday, or federal or state legal holiday, a return

must be accepted if it is electronically filed on the next

succeeding business day. The reports must include, or be

verified by, a written declaration stating that such report is

made under the penalties of perjury. The natural gas fuel

retailer shall deduct from the amount of taxes shown by the

report to be payable an amount equivalent to 0.67 percent of the
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taxes on natural gas fuel imposed by s. 206.9955(2) (a) and (e),

which deduction is allowed to the natural gas fuel retailer to

compensate it for services rendered and expenses incurred in

complying with the requirements of this part. This allowance 1is

not deductible unless payment of applicable taxes is made on or

before the 20th day of the month. This subsection may not be

construed as authorizing a deduction from the constitutional

fuel tax or the fuel sales tax.

(2) Upon the electronic filing of the monthly report, each

natural gas fuel retailer shall pay the department the full

amount of natural gas fuel taxes for the preceding month at the

rate provided in s. 206.9955, less the amount allowed the

natural gas fuel retailer for services and expenses as provided

in subsection (1).

(3) The department may authorize a quarterly return and

payment of taxes when the taxes remitted by the natural gas fuel

retailer for the preceding quarter did not exceed $100, and the

department may authorize a semiannual return and payment of

taxes when the taxes remitted by the natural gas fuel retailer

for the preceding 6 months did not exceed $200.

(4) In addition to the allowance authorized by subsection

(1), every natural gas fuel retailer is entitled to a deduction

of 1.1 percent of the taxes imposed under s. 206.9955(2) (b) and

(c), on account of services and expenses incurred due to

compliance with the requirements of this part. This allowance

may not be deductible unless payment of the tax is made on or

before the 20th day of the month.

Section 11. Section 206.9965, Florida Statutes, is created

to read:
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349 206.9965 Exemptions and refunds; natural gas fuel

350 retailers.—Natural gas fuel may be purchased from natural gas

351 fuel retailers exempt from the tax imposed by this part when

352 used or purchased for the following:

353 (1) Exclusive use by the United States or its departments

354 or agencies. Exclusive use by the United States or its

355 departments and agencies means the consumption by the United

356 States or its departments or agencies of the natural gas fuel in

357 a motor vehicle as defined in s. 206.01(23).

358 (2) Use for agricultural purposes as defined in s.

359 206.41(4) (c).

360 (3) Uses as provided in s. 206.874(3).

361 (4) Use by vehicles operated by state and local government

362 agencies.

363 (5) Individual use resulting from residential refueling

364 devices located at a person’s primary residence.

365 (6) Purchases of natural gas fuel between licensed natural

366 gas fuel retailers. A natural gas fuel retailer that sells tax-

367| paid natural gas fuel to another natural gas fuel retailer may

368 take a credit on its monthly return or may file a claim for

369 refund with the Chief Financial Officer pursuant to s. 215.26.

370 All sales of natural gas fuel between natural gas fuel retailers

371 must be documented on invoices or other evidence of the sale of

372 such fuel and the seller shall retain a copy of the purchaser’s

373 natural gas fuel retailer license.

374 (7) Natural gas fuel consumed by a power take off or engine

375 exhaust for the purpose of unloading bulk cargo by pumping or

376 turning a concrete mixer drum used in the manufacturing process,

377 or for the purpose of compacting solid waste, which is mounted
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378 on a motor vehicle and which has no separate fuel tank or power

379 unit, is allowed a refund of 35 percent of the tax paid on the

380 fuel purchased.

381 Section 12. Section 206.879, Florida Statutes, is

382 transferred and renumbered as section 206.997, Florida Statutes,
383 and amended to read:

384 206.997 206879 State and local alternative fuel user fee
385 clearing trust funds; distribution.-—

386 (1) Notwithstanding the provisions of s. 206.875, the

387 revenues from the state natural gas fuel tax imposed by s.

388| 206.9955(2) (a), s. 206.9955(2) (d), and s. 206.9955(2) (e) state

389| attermative—fuelfeesimposedbys+—206-87+ shall be deposited
390 into the State Alternative Fuel User Fee Clearing Trust Fund+

391| whiehdshereby—ereated. After deducting the service charges
392 provided in s. 215.20, the proceeds in this trust fund shall be

393| distributed as follows: the taxes imposed under s.

394 206.9955(2) (d) and s. 206.9955(2) (e) eme—fiftheof the proeceeds

395 a2~ NN <7 ~ 10017 n +hha A £ +1 oo Aa 2 o~ o e
L 1T U L CIT U L _Y\_,(_A.J_ L J_, A i Clil L 1T\ A L C1il r/J_ A A0 L 11 L 1Al L
396 year—3992—~three—sevenths—of +the procceds—Fn—ecatendar—vyear—+933+
397 na n =y 1 £ £ + 1 oo Aa n alh ~ P NN ¥ ) r +h A £+ =
(@R uaw A i J N N @ Ny S L CIICT LJJ_ A\ ANCLAWLA WA W F ) L 17T —aT Il \ZN @ R H WS i . &> i _Y\/(.A.J_ CIl - AL C -

398 shall be transferred to the State Transportation Trust Fund and
399 the tax imposed under s. 206.9955(2) (a)+—the—remainder shall be
400 distributed as follows: 50 percent shall be transferred to the

401 State Board of Administration for distribution according to the
402 provisions of s. 16, Art. IX of the State Constitution of 1885,
403 as amended; 25 percent shall be transferred to the Revenue

404 Sharing Trust Fund for Municipalities; and the remaining 25

405| percent shall be distributed using the formula contained in s.

406| 206.60(1).
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(2) Notwithstanding the provisions of s. 206.875, the

revenues from the local natural gas fuel tax imposed by s.

206.9955(2) (b) and s. 206.9955(2) (c) ‘eecat—atterpative—fuel—Ffees

f—s—206-87 r—e+r—e) shall be deposited

O .

(O

-
into The Local Alternative Fuel User Fee Clearing Trust Fund+

hoxralhsz
TTTCTO

Y

reatee. After deducting the service charges

P

provided in s. 215.20, the proceeds in this trust fund shall be
returned monthly to the appropriate county.

Section 13. Section 206.998, Florida Statutes, i1s created
to read:

206.998 Applicability of specified sections of parts I and
IT.—The provisions of ss. 206.01, 206.02, 206.025, 206.026,
206.027, 206.028, 206.03, 206.05, 206.055, 206.06, 206.07,
206.075, 206.09, 206.10, 206.11, 206.12, 206.13, 206.14, 206.15,
206.16, 206.17, 206.175, 206.18, 206.199, 206.20, 206.204,
206.205, 206.21, 206.215, 206.22, 206.23, 206.24, 206.25,
206.27, 206.28, 206.405, 206.406, 206.41, 206.413, 206.43,
206.44, 206.48, 206.485, 206.49, 206.56, 206.59, 206.606,
206.608, and 206.61, Florida Statutes, of part I of this chapter
and ss. 206.86, 206.872, 206.874, 206.8745, 206.88, 206.90, and
206.93, Florida Statutes, of part II of this chapter shall, as

far as lawful or practicable, be applicable to the tax levied

and imposed and to the collection thereof as if fully set out in

this part. However, any provision of any such section does not

apply if it conflicts with any provision of this part.

Section 14. Paragraph (d) of subsection (2) of section
212.055, Florida Statutes, 1s amended to read:
212.055 Discretionary sales surtaxes; legislative intent;

authorization and use of proceeds.—It is the legislative intent
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436 that any authorization for imposition of a discretionary sales
437 surtax shall be published in the Florida Statutes as a
438 subsection of this section, irrespective of the duration of the
439 levy. Each enactment shall specify the types of counties
440 authorized to levy; the rate or rates which may be imposed; the
441 maximum length of time the surtax may be imposed, if any; the
442| procedure which must be followed to secure voter approval, if
443 required; the purpose for which the proceeds may be expended;
444 and such other regquirements as the Legislature may provide.
445 Taxable transactions and administrative procedures shall be as
446| provided in s. 212.054.
447 (2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.-—
448 (d) The proceeds of the surtax authorized by this
449 subsection and any accrued interest shall be expended by the
450 school district, within the county and municipalities within the
451 county, or, in the case of a negotiated joint county agreement,
452 within another county, to finance, plan, and construct
453 infrastructure; to acquire land for public recreation,
454 conservation, or protection of natural resources; to provide
455 loans, grants, or rebates to residential or commercial property
456 owners who make energy efficiency improvements to their
457 residential or commercial property, if a local government
458 ordinance authorizing such use is approved by referendum; or to
459 finance the closure of county-owned or municipally owned solid
460 waste landfills that have been closed or are required to be
461 closed by order of the Department of Environmental Protection.
462| Any use of the proceeds or interest for purposes of landfill
463 closure before July 1, 1993, is ratified. The proceeds and any

464 interest may not be used for the operational expenses of
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465 infrastructure, except that a county that has a population of
466| fewer than 75,000 and that is required to close a landfill may
467 use the proceeds or interest for long-term maintenance costs
468 associated with landfill closure. Counties, as defined in s.
469 125.011, and charter counties may, in addition, use the proceeds
470 or interest to retire or service indebtedness incurred for bonds
471 issued before July 1, 1987, for infrastructure purposes, and for
472 bonds subsequently issued to refund such bonds. Any use of the
473 proceeds or interest for purposes of retiring or servicing
474 indebtedness incurred for refunding bonds before July 1, 1999,
475 is ratified.

476 1. For the purposes of this paragraph, the term
477 “infrastructure” means:
478 a. Any fixed capital expenditure or fixed capital outlay

479 associated with the construction, reconstruction, or improvement
480 of public facilities that have a life expectancy of 5 or more
481 years and any related land acquisition, land improvement,

482 design, and engineering costs.

483 b. A fire department vehicle, an emergency medical service
484 vehicle, a sheriff’s office vehicle, a police department

485| wvehicle, or any other vehicle, and the equipment necessary to
486 outfit the vehicle for its official use or equipment that has a
487 life expectancy of at least 5 years.

488 c. Any expenditure for the construction, lease, or

489| maintenance of, or provision of utilities or security for,

490 facilities, as defined in s. 29.008.

491 d. Any fixed capital expenditure or fixed capital outlay
492 associated with the improvement of private facilities that have

493 a life expectancy of 5 or more years and that the owner agrees
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to make available for use on a temporary basis as needed by a
local government as a public emergency shelter or a staging area
for emergency response equipment during an emergency officially
declared by the state or by the local government under s.
252.38. Such improvements are limited to those necessary to
comply with current standards for public emergency evacuation
shelters. The owner must enter into a written contract with the
local government providing the improvement funding to make the
private facility available to the public for purposes of
emergency shelter at no cost to the local government for a
minimum of 10 years after completion of the improvement, with
the provision that the obligation will transfer to any
subsequent owner until the end of the minimum period.

e. Any land acquisition expenditure for a residential
housing project in which at least 30 percent of the units are
affordable to individuals or families whose total annual
household income does not exceed 120 percent of the area median
income adjusted for household size, if the land is owned by a
local government or by a special district that enters into a
written agreement with the local government to provide such
housing. The local government or special district may enter into
a ground lease with a public or private person or entity for
nominal or other consideration for the construction of the
residential housing project on land acquired pursuant to this
sub-subparagraph.

2. For the purposes of this paragraph, the term “energy
efficiency improvement” means any energy conservation and
efficiency improvement that reduces consumption through

conservation or a more efficient use of electricity, natural
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523 gas, propane, or other forms of energy on the property,
524 including, but not limited to, air sealing; installation of
525 insulation; installation of energy-efficient heating, cooling,
526 or ventilation systems; installation of solar panels; building
527| modifications to increase the use of daylight or shade;
528 replacement of windows; installation of energy controls or
529 energy recovery systems; installation of electric vehicle

530 charging equipment; installation of systems for natural gas fuel

531 as defined in s. 206.9951; and installation of efficient

532 lighting equipment.

533 3. Notwithstanding any other provision of this subsection,
534 a local government infrastructure surtax imposed or extended

535 after July 1, 1998, may allocate up to 15 percent of the surtax
536| proceeds for deposit into #m» a trust fund within the county’s
537 accounts created for the purpose of funding economic development
538| projects having a general public purpose of improving local

539 economies, including the funding of operational costs and

540 incentives related to economic development. The ballot statement
541| must indicate the intention to make an allocation under the

542 authority of this subparagraph.

543 Section 15. Paragraph (a) of subsection (4) of section

544 212.08, Florida Statutes, is amended to read:

545 212.08 Sales, rental, use, consumption, distribution, and
546| storage tax; specified exemptions.—The sale at retail, the

547 rental, the use, the consumption, the distribution, and the

548 storage to be used or consumed in this state of the following
549 are hereby specifically exempt from the tax imposed by this

550 chapter.

551 (4) EXEMPTIONS; ITEMS BEARING OTHER EXCISE TAXES, ETC.-—
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(a) Also exempt are:

1. Water delivered to the purchaser through pipes or
conduits or delivered for irrigation purposes. The sale of
drinking water in bottles, cans, or other containers, including
water that contains minerals or carbonation in its natural state
or water to which minerals have been added at a water treatment
facility regulated by the Department of Environmental Protection
or the Department of Health, is exempt. This exemption does not
apply to the sale of drinking water in bottles, cans, or other
containers if carbonation or flavorings, except those added at a
water treatment facility, have been added. Water that has been
enhanced by the addition of minerals and that does not contain
any added carbonation or flavorings is also exempt.

2. All fuels used by a public or private utility, including
any municipal corporation or rural electric cooperative
association, in the generation of electric power or energy for
sale. Fuel other than motor fuel and diesel fuel is taxable as
provided in this chapter with the exception of fuel expressly

exempt herein. Natural gas and natural gas fuel as defined in s.

206.9951 (2) are exempt from the tax imposed by this chapter when

placed into the fuel supply system of a motor vehicle. Motor

fuels and diesel fuels are taxable as provided in chapter 206,
with the exception of those motor fuels and diesel fuels used by
railroad locomotives or vessels to transport persons or property
in interstate or foreign commerce, which are taxable under this
chapter only to the extent provided herein. The basis of the tax
shall be the ratio of intrastate mileage to interstate or
foreign mileage traveled by the carrier’s railroad locomotives

or vessels that were used in interstate or foreign commerce and
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581 that had at least some Florida mileage during the previous
582 fiscal year of the carrier, such ratio to be determined at the
583 close of the fiscal year of the carrier. However, during the
584 fiscal year in which the carrier begins its initial operations
585 in this state, the carrier’s mileage apportionment factor may be
586 determined on the basis of an estimated ratio of anticipated
587| miles in this state to anticipated total miles for that year,
588 and subsequently, additional tax shall be paid on the motor fuel
589 and diesel fuels, or a refund may be applied for, on the basis
590 of the actual ratio of the carrier’s railroad locomotives’ or
591 vessels’ miles in this state to its total miles for that year.
592 This ratio shall be applied each month to the total Florida
593| purchases made in this state of motor and diesel fuels to
594 establish that portion of the total used and consumed in
595 intrastate movement and subject to tax under this chapter. The
596| Dbasis for imposition of any discretionary surtax shall be set
597 forth in s. 212.054. Fuels used exclusively in intrastate
598 commerce do not qualify for the proration of tax.
599 3. The transmission or wheeling of electricity.

600 Section 16. The Office of Program Policy Analysis and

601 Government Accountability shall complete a report reviewing the

602 taxation of natural gas fuel used to power motor vehicles under

603 chapters 206 and 212, Florida Statutes. The report must, at a

604 minimum: evaluate growth trends in the use of natural gas fuel;

605 survey how other states tax natural gas fuel and the energy

606 content related to compressed natural gas, liquefied natural

607 gas, and liquefied petroleum gas, and incentives provided to

608 consumers of such fuels; and survey consumers and suppliers of

609 natural gas fuel. The report shall be submitted to the President
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610 of the Senate and the Speaker of the House of Representatives by
611 December 1, 2017.

612 Section 17. Natural gas fuel fleet vehicle rebate program.-—

613 (1) CREATION AND PURPOSE OF PROGRAM.—Subject to specific

614 appropriation, there is created within the Department of

615| Agriculture and Consumer Services a natural gas fuel fleet

616| vehicle rebate program. The purpose of this program is to help

617 reduce transportation costs in this state and encourage freight

618 mobility investments that contribute to the economic growth of

619 the state.
620 (2) DEFINITIONS.—For purposes of this section, the term:

021 (a) “Conversion costs” means the excess cost associated

622 with retrofitting a diesel or gasoline powered motor vehicle to

623 a natural gas fuel powered motor vehicle.

624 (b) “Department” means the Department of Agriculture and

625 Consumer Services.

626 (c) “Eligible costs” means the cost of conversion or the

627 incremental cost incurred by an applicant in connection with an

628 investment in the conversion or the purchase or lease, for at

629 least a 5-year period, of a natural gas fleet vehicle placed

630 into service on or after July 1, 2013. The term does not include

631 costs for project development, fueling stations, or other

632 fueling infrastructure.

633 (d) “Fleet vehicles” means three or more motor vehicles

634 registered in this state and used for commercial business or

635 governmental purposes.

636 (e) “Incremental costs” means the excess costs associated

637 with the purchase or lease a natural gas fuel motor vehicle as

638 compared to an equivalent diesel- or gasoline-powered motor

Page 22 of 25
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2013 CS for CS for SB 560

576-04662-13 2013560c2
639 vehicle.

640 (f) “Natural gas fuel” means any liquefied petroleum gas

641 product, compressed natural gas product, or combination thereof

04?2 used in a motor vehicle as defined in s. 206.01(23). This term

643 includes, but is not limited to, all forms of fuel commonly or

644 commercially known or sold as natural gasoline, butane gas,

645| propane gas, or any other form of liquefied petroleum gas,

646 compressed natural gas, or liquefied natural gas. This term does

647 not include natural gas or liquefied petroleum placed in a

648 separate tank of a motor vehicle for cooking, heating, water

649| heating, or electric generation.

650 (3) NATURAL GAS FUEL FLEET VEHICLE REBATE.—The department

651 shall award rebates for eligible costs as defined in this

652 section. Forty percent of the annual allocation shall be

653 reserved for governmental applicants, with the remaining funds

654 allocated for commercial applicants. A rebate may not exceed 50

655| percent of the eligible costs of a natural gas fuel fleet

656| wvehicle with a dedicated or bi-fuel natural gas fuel operating

657 system placed into service on or after July 1, 2013. An

658 applicant is eligible to receive a maximum rebate of $25,000 per

659| wvehicle up to a total of $250,000 per fiscal year. All natural

660 gas fuel fleet vehicles eligible for the rebate must comply with

661 applicable United States Environmental Protection Agency

062 emission standards.

663 (4) APPLICATION PROCESS.—

664 (a) An applicant seeking to obtain a rebate shall submit an

665 application to the department by a specified date as established

666| by department rule. The application shall require a complete

667 description of all eligible costs, proof of purchase or lease of
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the vehicle for which the applicant is seeking a rebate, a copy

of the vehicle registration certificate, a description of the

total rebate sought by the applicant, and any other information

deemed necessary by the department. The application form adopted

by department rule must include an affidavit from the applicant

certifying that all information contained in the application is

true and correct.

(b) The department shall determine the rebate eligibility

of each applicant in accordance with the requirements of this

section and department rule. The total amount of rebates

allocated to certified applicants may not exceed the amount

appropriated for the program in the General Appropriations Act.

Rebates shall be allocated to eligible applicants on a first-

come, first-served basis, determined by the date the application

is received, until all appropriated funds are expended or the

program ends, whichever comes first. Incomplete applications

submitted to the department will not be accepted and do not

secure a place in the first-come, first-served application

process.

(5) RULES.—The department shall adopt rules to implement

and administer this section by December 31, 2013, including

rules relating to the forms required to claim a rebate under

this section, the required documentation and basis for

establishing eligibility for a rebate, procedures and guidelines

for claiming a rebate, and the collection of economic impact

data from applicants.

(6) PUBLICATION.—The department shall determine and publish

on i1ts website on an ongoing basis the amount of available

funding for rebates remaining in each fiscal year.
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697 (7) ANNUAL ASSESSMENT.—By October 1, 2014, and each year

698 thereafter that the program is funded, the department shall

699| provide an annual assessment of the use of the rebate program

700 during the previous fiscal year to the Governor, the President

701 of the Senate, the Speaker of the House of Representatives, and

702 the Office of Program Policy Analysis and Government

703 Accountability. The assessment shall include, at a minimum, the

704 following information:

705 (a) The name of each applicant awarded a rebate under this

706 section;

707 (b) The amount of the rebates awarded to each applicant;

708 (c) The type and description of each eligible vehicle for

709! which each applicant applied for a rebate; and

710 (d) The aggregate amount of funding awarded for all

711 applicants claiming rebates under this section.

712 (8) REPORT.—By January 31, 2016, the Office of Program

713 Policy Analysis and Government Accountability shall release a

714 report reviewing the rebate program to the Governor, the

715 President of the Senate, and the Speaker of the House of

716| Representatives. The review shall include an analysis of the

717 economic benefits resulting to the state from the program.

718 (9) ANNUAL FUNDING.—Annual funding for the natural gas fuel

719 fleet vehicle rebate program is subject to legislative

720 appropriation.

721 (10) EFFECTIVE DATE.—This section shall take effect July 1,
722 2013.
723 Section 18. Except as otherwise expressly provided in this

724 act and except for this section, which shall take effect July 1,
725 2013, this act shall take effect January 1, 2014.
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