F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 7109 2013

1 A bill to be entitled

2 An act relating to local business taxes; amending s.

3 205.022, F.S.; revising definitions; creating s.

4 205.025, F.S.; creating business classifications based
5 upon certain criteria; creating s. 205.027, F.S.;

6 requiring counties and municipalities levying a local
7 business tax to use a rate structure that applies

8 rates within specified parameters; amending s.

9 205.0315, F.S.; authorizing a county or municipality
10 that has not adopted a business tax ordinance to

11 adopt, on or after a specified date, an ordinance

12 consistent with chapter 205; amending s. 205.032,

13 F.S.; requiring that such ordinance be approved by a
14 specified vote of the governing body of the county;

15 amending s. 205.033, F.S.; revising conditions,

16 requirements, and limitations with respect to the

17 authority of a governing body of a county to levy a

18 business tax; amending s. 205.042, F.S.; providing

19 that an incorporated municipality may levy a business
20 tax by an ordinance approved by a specified vote of
21 the governing body; amending s. 205.043, F.S.;
22 revising conditions and requirements with respect to
23 the authority of a governing body of a municipality to
24 levy a business tax; amending s. 205.045, F.S.;
25 authorizing counties and municipalities sharing common
26 territory to issue business tax receipts on behalf of
27 each other under specified circumstances; amending s.
28 205.053, F.S.; conforming a provision to changes made
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29 by the act; amending s. 205.0535, F.S.; deleting
30 obsolete provisions relating to previous revisions of
31 the business tax classification method and rate
32 structure; revising provisions relating to the
33 business tax classification method and rate structure;
34 providing limitations and requirements with respect to
35 the amount of new revenue that a county or
36 municipality may realize as a result of the new
37 business tax rate structure authorized by the act;
38 requiring governing authorities of counties and
39 municipalities to adjust business tax rates to reduce
40 revenues under certain circumstances; requiring
41 counties and municipalities to refund business tax
42 revenues under certain circumstances; authorizing
43 municipalities and counties to periodically increase
44 or decrease business tax rates by ordinance beginning
45 at a specified time; requiring an increase in such
46 rates to be enacted by a specified vote of the
47 governing authority; repealing s. 205.0536, F.S.,
48 relating to distribution and apportionment of county
49 business tax revenues; amending s. 205.054, F.S.;
50 conforming provisions to changes made by the act;
51 providing applicability; amending s. 205.066, F.S.;
52 deleting an obsolete provision; providing legislative
53 intent and applicability; providing an exception to
54 requiring compliance with certain revisions of the act
55 for counties and municipalities whose business tax
56 revenues have been pledged or placed in trust as
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57 security for bonds or certificates; providing for
58 applicability; providing an exception to requiring
59 compliance with certain revisions of the act for
60 counties or municipalities whose business tax receipts
61 comprise a specified amount of total revenue;
62 prohibiting such counties or municipalities from
63 imposing a business tax after a specified date, if
64 those counties or municipalities compute specified
65 millage rates above a certain level unless certain
66 conditions with respect to imposition of a business
67 tax are met; amending s. 489.537, F.S.; conforming a
68 cross-reference; providing effective dates.

69
70| Be It Enacted by the Legislature of the State of Florida:
71
72 Section 1. Subsections (3) and (5) of section 205.022,

73 Florida Statutes, are amended to read:

74 205.022 Definitions.—When used in this chapter, the

75 following terms and phrases shall have the meanings ascribed to
76 them in this section, except when the context clearly indicates
77 a different meaning:

78 (3) "Classification”™ means the method by which a business

79 or group of businesses is identified by sizeortyper—orboth.
80 (5) "Local business tax" means the taxes fees charged and
81 the method by which a local governing authority grants the

82| privilege of engaging in or managing any business, profession,
83 or occupation within its jurisdiction. It does not mean any fees

84 or licenses paid to any board, commission, or officer for
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85| permits, registration, examination, or inspection. Unless

86 otherwise provided by law, these are deemed to be regulatory and
87 in addition to, but not in lieu of, any local business tax

88 imposed under the provisions of this chapter.

89 Section 2. Section 205.025, Florida Statutes, 1s created
90 to read:

91 205.025 Classification.—

92 (1) For the purposes of this chapter, business

93| classifications are based upon the business floor space of the

94| premises upon which the business operates and are limited to the

95| following three classifications:

96 (a) Less than 2,500 square feet.

97 (b) Between and inclusive of 2,500 square feet and 10,000

98 square feet.

99 (c) More than 10,000 square feet.
100 (2) To determine which classification a business falls
101 under:
102 (a) The business floor space of the premises upon which a

103| Dbusiness operates is determined based upon that portion of the

104| premises that the business has exclusive control over, either

105 through ownership or tenancy.

106 (b) "Business floor space" means the square footage of an

107 office or place of business and includes a business's

108| proportionate share of the building service areas such as

109 lobbies, corridors, and other common areas in a building. The

110 square footage is computed by measuring to the inside finish of

111| permanent outer building walls and shall include space used by

112 columns and projections necessary to the building. Business
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113 floor space does not include vertical penetrations through the

114 building such as stairs, elevators, or heating, ventilation, air

115 conditioning, utility, or telephone systems.

116 Section 3. Section 205.027, Florida Statutes, 1is created
117 to read:

118 205.027 Rates.—Counties and municipalities levying a local

119| Dbusiness tax pursuant to this chapter must use a rate structure

120 that applies a rate to businesses classified under s.

121 205.025(1) (b), that is at least equal to, but no more than 300

122| percent of the rate applied to businesses classified under s.

123 205.025(1) (a), and applies a rate to businesses classified under

124 s. 205.025(1) (c) that is at least equal to, but no more than 300

125| percent of the rate applied to businesses classified under s.

126] 205.025(1) (b).

127 Section 4. Section 205.0315, Florida Statutes, is amended
128 to read:

129 205.0315 Ordinance adoption on or after October 1, 2014
130| +895.—Beginning October 1, 2014 1995, a county or municipality

131 that has not adopted a business tax ordinance er—resetutioen may

132 adopt a business tax ordinance consistent with this chapter. The

133| Dbusiness tax rate structure and—elassifieations in the adopted
134 ordinance must be reasonable and based upon the rate structure

135
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138| governing body of the county or municipality finds that the rate

139| structures er—elassifieations of adjacent local governments are

140 unreasonable, the rate structure er—elassifieatiens prescribed
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141 in its ordinance may be based upon those prescribed in

142 ordinances adopted by local governments that—have—impltemented——s—
143| 2656535 in counties or municipalities that have a comparable
144| population.

145 Section 5. Section 205.032, Florida Statutes, 1s amended
146| to read:

147 205.032 Levy; counties.—The governing body of a county may

148 levy, by apprepriate—reselutien—e¥ ordinance approved by at
149| 1least a two-thirds vote of the membership of the governing body

150 of the county, a business tax for the privilege of engaging in

151 or managing any business, profession, or occupation within the

152| wunincorporated portions of its jurisdiction. However, the

153| governing body must first give at least 14 days' public notice

154| Dbetween the first and last reading of the reselutien—exr

155| ordinance by publishing a notice in a newspaper of general

156 circulation within its jurisdiction as defined by law. The

157| public notice must contain the proposed classifications and

158 rates applicable to the business tax.

159 Section 6. Section 205.033, Florida Statutes, i1s amended
160 to read:

161 205.033 Conditions for levy; counties.—

162 (1) The following conditions are imposed on the authority
163 of a county governing body to levy a business tax:

164 (a) The tax must be based upon the three reasermabte

165 classifications provided in s. 205.025 and must be uniform

166| throughout any class.

167 TAZNAY I1n] o +h ontintsr 9T A At o o 20N AEE r At o o
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225 techniques.

226 (c) An ordinance that levies an additional business tax
227 under this subsection may not be adopted after January 1, 2015
228| 4895,

229 (5)+#H- Notwithstanding any other provisions of this

230 chapter, the revenue received from a county business tax may be
231| wused for overseeing and implementing a comprehensive economic
232| development strategy through advertising, promotional

233| activities, and other sales and marketing techniques.

234 Section 7. Section 205.042, Florida Statutes, is amended
235 to read:

236 205.042 Levy; municipalities.—The governing body of an

237 incorporated municipality may levy, by apprepriate resetution oF

238 ordinance approved by at least a two-thirds vote of the

239| membership of the governing body of the municipality, a business

240 tax for the privilege of engaging in or managing any business,
241| profession, or occupation within its jurisdiction. However, the

242| governing body must first give at least 14 days' public notice

243| between the first and last reading of the reselutien—eor

244 ordinance by publishing the notice in a newspaper of general

245 circulation within its jurisdiction as defined by law. The

246| notice must contain the proposed classifications and rates

247 applicable to the business tax. The business tax may be levied
248 on:

249 (1) Any person who maintains a permanent business location
250 or branch office within the municipality, for the privilege of
251| engaging in or managing any business within its jurisdiction.

252 (2) Any person who maintains a permanent business location
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365 of the business tax revenue generated by receipts issued for the
366| most—recentlyecompteted 2013-2014 local fiscal year er—the

367
368

369| greater, plus any revenue received from the county under former

370 s. 205.033(4).

371 (b)2+= For counties, the sum of the revenue base and 5+—436
372 percent of that revenue base;—ard—theamount—of—revenue

373 distribated by —theecountytothe municipaltitiesunder s+

374 2050334 )—during—the most—recently completed leocal fiscal—vyear

375 The revenue base is the business tax revenue generated by

376 receipts issued for the mest—reecentlyecompteted 2013-2014 local

377 fiscal year er—the—ameount—of revenge—thatwouldhave been

378 gonaratroad £ avan EREE AW I - A B IR A L N = T W PN 208 N2 (1) (1~
\.j\_,J.J.\_,J_(_A.L_,\_,\A. 1 OUTIT T O CITO T T2 T LTTTCT I T TOo OO |\ i W o [=J T e U T I L) N7 I

379 whtrechever3s—<greater, but may not include any revenues

380 distributed to municipalities under former s. 205.033(4).

381 (2) If, for the period October 1, 2014, through September

382 30, 2015, the revenues received by a local government from the

383 local business tax rate established under s. 205.027, exceed the

384 thresholds established in subsection (1), the governing

385 authority must adjust the rates of the local business tax to the

386| extent necessary to reduce revenues to the threshold amounts

387| established in subsection (1) by ordinance as soon as reasonably

388| practicable.

389 (3) If a reduction in tax rates is required pursuant to

390 subsection (2), the county or municipality must refund the

391 revenue generated in excess of the threshold established in

392 subsection (2) on a prorata basis to the businesses that paid
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393 the local business tax. Such refunds may be granted as a credit

394 against tax due in the subsequent year.

395 (4) If the county or municipality is unable to grant a

396 refund pursuant to subsection (3) because a business no longer

397| exists, or the county or municipality is unable to locate the

398| business or deliver such refund after making reasonable efforts

399| to do so, then such refund shall be treated by the county or

400| municipality as unclaimed property pursuant to chapter 717.

401 (5)4e)> In addition to the revenue increases authorized

402| under this section by paragraph—b), revenue increases

403| attributed to the increases in the number of receipts issued are

404 authorized.

405 (6) (4) Nf+roar +1 A I S N NP P TN~ B i B B IR ST T~ N S ED N (D
[y W Sy U WS T CUTTI OO T T 1T UTTO Qt/\.,L/_LJ__L\.,\A 1T [ ¥ W | UL U U SR W i W \ 7

406 arre—

(')

mety Municipalities and counties may, beginning in

Y\ o
[ &% R s

407 local fiscal year 2016-2017 and every other year thereafter,

408 increase or decrease by ordinance the rates of business taxes by

409| up to 5 percent. An increase, however, may not be enacted by

410 less than a two-thirds majeritypltus—ene vote of the membership

411 of the governing body. Nothing in this chapter shall be

412 construed to prohibit a municipality or county from decreasing
413| or repealing any business tax authorized under this chapter.
414 (7)45> A receipt may not be issued unless the federal
415| employer identification number or social security number is

416 obtained from the person to be taxed.
417 Section 12. Section 205.0536, Florida Statutes, is

418 repealed.
419 Section 13. Subsections (1) and (5) of section 205.054,

420 Florida Statutes, are amended, subsection (6) of that section is
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421 renumbered as subsection (7), and a new subsection (6) is added
422 to that section, to read:

423 205.054 Business tax; partial exemption for engaging in
424 Dbusiness or occupation in enterprise zone.—

425 (1) Notwithstanding the provisions of s. 205.033(1) (a) or
426 s. 205.043(1) (a), the governing body of a county or municipality

427| may authorize by appropriate resetwtiem—or ordinance, adopted
428| pursuant to the procedure established in s. 205.032 or s.

429| 205.042, the exemption of 50 percent of the business tax levied
430| by the county or municipality for the privilege of engaging in

431 or managing any business, profession, or occupation in—the

432 | resSpecktive Furisdicetieon of the ecountyor murnieipatity when such
433| privilege 1is exercised at a permanent business location or

434| Dbranch office located in an enterprise zone.

435 (5) If an area nominated as an enterprise zone pursuant to
436 s. 290.0055 has not yet been designated pursuant to s. 290.0065,

437 the governing body of a county or municipality may enact the

438 appropriate ordinance er—resetutiern authorizing the exemption

439 permitted in this section; however, such ordinance er—resetution
440| will not be effective until such area is designated pursuant to
441 s. 290.0065.

442 (6) Any exemption authorized by a county under this

443 section applies only to businesses located within the

444 unincorporated portion of the county.

445 Section 14. Section 205.066, Florida Statutes, is amended
446 to read:

447 205.066 Exemptions; employees.—
448 (1) An individual who engages in or manages a business,
Page 16 of 20
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profession, or occupation as an employee of another person is

449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476

not required to apply for an exemption from a local business

tax, pay a local business tax, or obtain a local business tax

receipt. An individual acting in the capacity of an independent
contractor is not an employee.

(2) An employee may not be held liable by any local
governing authority for the failure of a principal or employer
to apply for an exemption from a local business tax, pay a local
business tax, or obtain a local business tax receipt. An
individual exempt under this section may not be required by any
local governing authority to apply for an exemption from a local

business tax, otherwise prove his or her exempt status,

or pay
any tax or fee related to a local business tax.

(3) A principal or employer who is required to obtain a
local business tax receipt may not be required by a local
governing authority to provide personal or contact information

for individuals exempt under this section in order to obtain a

local business tax receipt.

( 4\ Th mant 3 A gz A A A g e o oA~ T A A o et e g
\ = T C— C XTI TtTToT pPpTrov IOt Tttt s oSSt Tt oot s Tt—appP Ty
+ hiiairnaaoa + o Tmrna oA N 2 Alarra A mir] 7 o It
CO—a PO oSt oS tozx Tipo St OO rv rOuarr CipTrOyCt s Oy o
miini ot l 1+ r Ntz 1o N Ao 1 + 1 n r g A~
monrcrpaorrcy O COUlitty puroudittc cO T C o oo OO O Crrartcc
Sdaoarnt A A £ Ao Netranalbheary 172 201N Mizn i 3~ 2 4+ o o r o~ "t o o
[SASASH SASAAS S A S Sy S a7 CTcoOoCTT—=357 \a= v rronrrcrpaorrocrC s O oot SS
+1hh o+ hoefar Netranalbheary 172 201N had o ~laacas £ o042 A aszotam 10 o4+
ciiacy; oo CTcoOoCTT—=357 O TrUy ot CraosoSTTtt T Cao IO Syocoitt ciiatc
CENPNE I NN S C N B B N s+ 4+ rAaerirg A o £ +ha1a Aot A o
WS T COoOftprraiCC—w o cirfC— T COou Mt s Ottt o5 Cap cCt oG citat
ma ot g g + 1M N o ISR R SN EER NI ) SN NE SR S NEANE SN
Moy —CorrcrriaC—co—TmposC—SutCi—o oo T Citat arirtreT

Section 15. Effective July 1, 2013, the Legislature

intends to revise and simplify local business taxes in this
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477 state consistent with this act. In order to transition to the

478 new business classification method and tax rate structure that

479 takes effect October 1, 2014, counties and municipalities may

480 continue levying local business taxes pursuant to chapter 205,

481 Florida Statutes 2012, until September 30, 2014. Any local

482| business tax in effect on September 30, 2014, may not be imposed

483| beyond that date, except as otherwise provided in this act.

484| Beginning October 1, 2014, any local business tax must be

485| approved and levied in accordance with chapter 205, Florida

486 Statutes, as amended by this act, including the restrictions on

487 classifications and rates provided in ss. 205.025 and 205.027,

488 Florida Statutes, and the requirement that ordinances

489| authorizing local business taxes be adopted by a two-thirds vote

490 of the membership of the governing body of a county or

491| municipality that opts to continue levying local business taxes

492 after September 30, 2014. Such ordinances may be adopted at any

493| time after July 1, 2013 and may be scheduled to take effect on

494 or after October 1, 2014.

495 Section 16. Effective July 1, 2013, notwithstanding the

496 changes made by this act to chapter 205, Florida Statutes,

497 counties or municipalities imposing a local business tax as of

498 September 30, 2014, pursuant to chapter 205, Florida Statutes,

499| may continue to levy such tax in the same manner and with the

500 same classifications and rates as are in effect on March 1,

501 2013, during each fiscal year thereafter in which the proceeds

502 of the local business tax are expressly pledged or placed in

503 trust, by name, for the benefit of holders of bonds or

504 certificates that were authorized before March 1, 2013, and
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505 issued before March 15, 2013. The fact that the proceeds of a

506 local business tax are pledged or placed in trust by a general

507 description of one or more revenue streams, such as the term

508 "non-ad-valorem revenue," shall not be considered an express

509| pledge or placement in trust.

510 Section 17. Effective July 1, 2013, notwithstanding the

511 revisions to chapter 205, Florida Statutes, made by this act,

512 any county or municipality whose business tax receipts in its

513| 2012-2013 fiscal year comprised at least 20 percent of the

514 county's or municipality's total revenue derived from local

515| taxes levied by the county or municipality in that fiscal year

516| may continue to levy such tax in the same manner and with the

517| same rates and classifications as are in effect on February 1,

518| 2013. However, any such county or municipality that in any local

519| fiscal year through September 30, 2018, computes its proposed

520| general county millage rate, general municipal millage rate, or

521 any dependent special district millage rate above the level in

522 effect for local fiscal year 2013-2014, may not impose a local

523| business tax after September 30 next following the date on which

524 the computation of the proposed millage rate resulting in the

525 increase became effective unless either the local business tax

526| has been approved and levied in accordance with the then current

527 chapter 205, Florida Statutes, or a majority of the electors of

528 the qualifying county or qualifying municipality voting in a

529| general or special election has approved the continuation of the

530 local business tax in the same manner and with the same rates

531 and classifications as were in effect on February 1, 2013. Such

532 an election shall be held within the year immediately preceding
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533 September 30 next following the date on which the computation of

534 the proposed millage increase became effective, and the ballot

535 question and summary shall include a statement of the maximum

536 amount of millage increase.

537 Section 18. Subsection (8) of section 489.537, Florida

538 Statutes, 1s amended to read:

539 489.537 Application of this part.—

540 (8) Persons licensed under this part are subject to s. ss+
541 | 28568535t )r—anrd 205.065, as applicable.

542 Section 19. Except as otherwise expressly provided in this

543 act, this act shall take effect October 1, 2014.
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