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LEGISLATIVE ACTION

Senate . House

Senator Soto moved the following:
Senate Amendment (with title amendment)

Between lines 3877 and 3878
insert:

Section 87. Subsection (4) of section 20.41, Florida
Statutes, is amended to read:

20.41 Department of Elderly Affairs.—There is created a

Department of Elderly Affairs.
(4) The department shall administer the Office of State
Long-Term Care Ombudsman Sewreidl+ created by s. 400.0063

ereated—Pby—s+—4680-06669 and shall, as required by s. 712 of the
federal Older Americans Act of 1965, ensure that beth the state
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office operates anpdIlecallong—termecarc—ombudsman—<couneits

B

eperate in compliance with the Older Americans Act.

Section 88. Subsections (11) through (19) of section
400.021, Florida Statutes, are renumbered as subsections (10)
through (18), respectively, and present subsections (10) and
(18) are amended, to read:

400.021 Definitions.—When used in this part, unless the

context otherwise requires, the term:

\\ . 4

(17)+4+8) “State ombudsman program eeunecit” means the Office
of State Long-Term Care Ombudsman €euwneidt established pursuant
to s. 400.0063 466-H067.

Section 89. Paragraph (c) of subsection (1) and subsections
(2) and (3) of section 400.022, Florida Statutes, are amended to
read:

400.022 Residents’ rights.—

(1) All licensees of nursing home facilities shall adopt
and make public a statement of the rights and responsibilities
of the residents of such facilities and shall treat such
residents in accordance with the provisions of that statement.
The statement shall assure each resident the following:

(c) Any entity or individual that provides health, social,
legal, or other services to a resident has the right to have
reasonable access to the resident. The resident has the right to
deny or withdraw consent to access at any time by any entity or
individual. Notwithstanding the visiting policy of the facility,

the following individuals must be permitted immediate access to
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1. Any representative of the federal or state government,

the resident:

including, but not limited to, representatives of the Department
of Children and Family Services, the Department of Health, the
Agency for Health Care Administration, the Office of the
Attorney General, and the Department of Elderly Affairs; any law
enforcement officer; representatives members of the state er

+eead ombudsman program eewvneidt; and the resident’s individual

physician.
2. Subject to the resident’s right to deny or withdraw

consent, immediate family or other relatives of the resident.

The facility must allow representatives of the state Leng-Ferm
Eare ombudsman program Sewvrneit to examine a resident’s clinical
records with the permission of the resident or the resident’s
legal representative and consistent with state law.

(2) The licensee for each nursing home shall orally inform
the resident of the resident’s rights and provide a copy of the
statement required by subsection (1) to each resident or the
resident’s legal representative at or before the resident’s
admission to a facility. The licensee shall provide a copy of
the resident’s rights to each staff member of the facility. Each

such licensee shall prepare a written plan and provide

appropriate staff training to implement £he—provisiens—ef this
section. The written statement of rights must include a
statement that a resident may file a complaint with the agency
or state +eead ombudsman program eeuwneit. The statement must be
in boldfaced type and shall include the name;—address—aned
telephone number and e-mail address of the state numbers—of—+the
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+eeat ombudsman program eewreit and the telephone number of the

central abuse hotline where complaints may be lodged.
(3) Any violation of the resident’s rights set forth in
this section shall constitute grounds for action by the agency

under £he—provisiens—ef s. 400.102, s. 400.121, or part II of

chapter 408. In order to determine whether the licensee is
adequately protecting residents’ rights, the licensure
inspection of the facility shall include private informal
conversations with a sample of residents to discuss residents’
experiences within the facility with respect to rights specified

in this section and general compliance with standards+ and

consultation with the state ombudsman program eeuwneirl—Fn—the
1 Al Al A gy S Az A ENECYNEY £ +1h Nernartrmandt £ Tl
T O T T tJ_Lullll_Lll\j ATTE oo LV I COTCT oL CTTh A\ - T JJCtJuJ_ CITITCTTTC L J._A_L\J.C.L_L_Y
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Section 90. Subsections (8), (9), and (11) through (14) of
section 400.0255, Florida Statutes, are amended to read:

400.0255 Resident transfer or discharge; requirements and
procedures; hearings.—

(8) The notice required by subsection (7) must be in
writing and must contain all information required by state and
federal law, rules, or regulations applicable to Medicaid or
Medicare cases. The agency shall develop a standard document to
be used by all facilities licensed under this part for purposes
of notifying residents of a discharge or transfer. Such document

must include a means for a resident to request the state teealt

tong—term——eare ombudsman program eeurneit to review the notice
and request information about or assistance with initiating a
fair hearing with the department’s Office of Appeals Hearings.

In addition to any other pertinent information included, the
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101 form shall specify the reason allowed under federal or state law
102 that the resident is being discharged or transferred, with an
103| explanation to support this action. Further, the form shall

104 state the effective date of the discharge or transfer and the
105| location to which the resident is being discharged or

106 transferred. The form shall clearly describe the resident’s

107 appeal rights and the procedures for filing an appeal, including
108 the right to request the state +eead: ombudsman program eevneit

109| to review the notice of discharge or transfer. A copy of the
110| notice must be placed in the resident’s clinical record, and a
111 copy must be transmitted to the resident’s legal guardian or
112| representative and to the state d‘eeal ombudsman program eeuvneid
113] within 5 business days after signature by the resident or

114 resident designee.

115 (9) A resident may request that the state d+eeat ombudsman

116| program eewreit review any notice of discharge or transfer given
117 to the resident. When requested by a resident to review a notice
118 of discharge or transfer, the state leeadt ombudsman program

119| eewrneidt shall do so within 7 days after receipt of the request.

120 The nursing home administrator, or the administrator’s designee,
121| must forward the request for review contained in the notice to
122 the state +eead ombudsman program eewneit within 24 hours after
123 such request is submitted. Failure to forward the request within
124 24 hours after the request is submitted shall toll the running
125 of the 30-day advance notice period until the regquest has been
126 forwarded.

127 (11) Notwithstanding paragraph (10) (b), an emergency

128 discharge or transfer may be implemented as necessary pursuant

129 to state or federal law during the period of time after the
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notice is given and before the time a hearing decision is
rendered. Notice of an emergency discharge or transfer to the
resident, the resident’s legal guardian or representative, and
the state teeat ombudsman program eewneilt if requested pursuant
to subsection (9) must be by telephone or in person. This notice
shall be given before the transfer, if possible, or as soon

thereafter as practicable. A representative of the state teeald

ombudsman program eevreit conducting a review under this
subsection shall do so within 24 hours after receipt of the
request. The resident’s file must be documented to show who was
contacted, whether the contact was by telephone or in person,
and the date and time of the contact. If the notice is not given
in writing, written notice meeting the requirements of
subsection (8) must be given the next working day.

(12) After receipt of any notice required under this

section, the state ‘eeadt ombudsman program eewrmeid may request a

private informal conversation with a resident to whom the notice
is directed, and, if known, a family member or the resident’s
legal guardian or designee, to ensure that the facility is
proceeding with the discharge or transfer in accordance with #he

reguirements—of this section. If requested, the state teealt

ombudsman program eewvrmeit shall assist the resident with filing
an appeal of the proposed discharge or transfer.

(13) The following persons must be present at all hearings
authorized under this section:

(a) The resident, or the resident’s legal representative or
designee.

(b) The facility administrator, or the facility’s legal

representative or designee.
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A representative of the state leecatJteong—term——eare ombudsman

program eewrmeit may be present at all hearings authorized by
this section.
(14) In any hearing under this section, the following

information concerning the parties shall be confidential and

exempt from the—previsienms—of s. 119.07(1):

) Names and addresses.

) Medical services provided.

) Social and economic conditions or circumstances.
) Evaluation of personal information.

(e) Medical data, including diagnosis and past history of
disease or disability.

(f) Any information received verifying income eligibility
and amount of medical assistance payments. Income information
received from the Social Security Administration or the Internal
Revenue Service must be safeguarded according to the

requirements of the agency that furnished the data.

The exemption created by this subsection does not prohibit
access to such information by the state ombudsman program =&

teoeat—Jong—termecare—ombudsman—couneidt upon request, by a

reviewing court if such information is required to be part of

the record upon subsequent review, or as specified in s. 24 (a),
Art. I of the State Constitution.

Section 91. Subsection (2) of section 400.1413, Florida
Statutes, is amended to read:

400.1413 Volunteers in nursing homes.—

(2) This section does not affect the activities of the
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state erJdecalJeong—termeare ombudsman program eevneits

authorized under part I.

Section 92. Paragraph (d) of subsection (5) of section
400.162, Florida Statutes, is amended to read:

400.162 Property and personal affairs of residents.—

(3)

(d) If, at any time during the period for which a license
is issued, a licensee that has not purchased a surety bond or
entered into a self-insurance agreement, as provided in
paragraphs (b) and (c), is requested to provide safekeeping for
the personal funds of a resident, the licensee shall notify the
agency of the request and make application for a surety bond or
for participation in a self-insurance agreement within 7 days
after ef the request, exclusive of weekends and holidays. Copies
of the application, along with written documentation of related
correspondence with an insurance agency or group, shall be
maintained by the licensee for review by the agency and the
state Nursing Heome and Ttong—TFermLCareFacility ombudsman program
Covyreil.

Section 93. Subsections (1) and (4) of section 400.19,

Florida Statutes, are amended to read:
400.19 Right of entry and inspection.—
(1) In accordance with part II of chapter 408, the agency

and any duly designated officer or employee thereof or a

representative member of the state Teng-Ferm—ECare ombudsman

rogram Corimnea ] r + ] o] ] NNt N~ mihti A am e N~ N T
p g CorrtCTTT—— O Tt TOCoO T TOong—cCTriit—CaorT o oCotttar — CoortrCT=T

shatt have the right to enter upon and into the premises of any
facility licensed pursuant to this part, or any distinct nursing

home unit of a hospital licensed under chapter 395 or any

Page 8 of 18
4/30/2013 12:01:36 PM 14-05590-13




217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245

Florida Senate - 2013 SENATOR AMENDMENT
Bill No. CS for CS for SB 966

| AERRRN ===

freestanding facility licensed under chapter 395 that provides
extended care or other long-term care services, at any
reasonable time in order to determine the state of compliance

with theprevisiens—ef this part, part II of chapter 408, and

applicable rules in force pursuant thereto. The agency shall,
within 60 days after receipt of a complaint made by a resident
or resident’s representative, complete its investigation and
provide to the complainant its findings and resolution.

(4) The agency shall conduct unannounced onsite facility
reviews following written verification of licensee noncompliance
in instances in which the state ombudsman program a—Feng—term
eare—ombudsman—ecouneit, pursuant to ss. 400.0071 and 400.0075,

has received a complaint and has documented deficiencies in
resident care or in the physical plant of the facility that
threaten the health, safety, or security of residents, or when
the agency documents through inspection that conditions in a
facility present a direct or indirect threat to the health,
safety, or security of residents. However, the agency shall
conduct unannounced onsite reviews every 3 months of each
facility while the facility has a conditional license.
Deficiencies related to physical plant do not require followup
reviews after the agency has determined that correction of the
deficiency has been accomplished and that the correction is of
the nature that continued compliance can be reasonably expected.

Section 94. Subsection (1) of section 400.191, Florida
Statutes, 1s amended to read:

400.191 Availability, distribution, and posting of reports
and records.—

(1) The agency shall provide information to the public

Page 9 of 18
4/30/2013 12:01:36 PM 14-05590-13




246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274

Florida Senate - 2013 SENATOR AMENDMENT
Bill No. CS for CS for SB 966

| AERRRN ===

about all of the licensed nursing home facilities operating in
the state. The agency shall, within 60 days after a licensure
inspection visit or within 30 days after any interim visit to a

facility, send copies of the inspection reports to the state

toecattong—term—eare ombudsman program eewvreit, the agency’s
local office, and a public library or the county seat for the
county in which the facility is located. The agency may provide
electronic access to inspection reports as a substitute for
sending copies.

Section 95. Subsection (6) and paragraph (c) of subsection
(7) of section 400.23, Florida Statutes, are amended to read:

400.23 Rules; evaluation and deficiencies; licensure
status.—

(6) Before Prier—+te conducting a survey of the facility,
the survey team shall obtain a copy of the state teecad—Fong—term
eare ombudsman program eewreit report on the facility. Problems
noted in the report shall be incorporated into and followed up

through the agency’s inspection process. This procedure does not

preclude the state lecalteng—term—eare ombudsman program
eourneit from requesting the agency to conduct a followup visit
to the facility.

(7) The agency shall, at least every 15 months, evaluate
all nursing home facilities and make a determination as to the
degree of compliance by each licensee with the established rules
adopted under this part as a basis for assigning a licensure
status to that facility. The agency shall base its evaluation on
the most recent inspection report, taking into consideration
findings from other official reports, surveys, interviews,

investigations, and inspections. In addition to license
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categories authorized under part II of chapter 408, the agency
shall assign a licensure status of standard or conditional to
each nursing home.

(c) In evaluating the overall quality of care and services
and determining whether the facility will receive a conditional
or standard license, the agency shall consider the needs and
limitations of residents in the facility and the results of
interviews and surveys of a representative sampling of

residents, families of residents, representatives of the state

ombudsman program eouhcii—members—in—theplanningond—Sserviece

Ir—which—the—facitityisteeated, guardians of residents,

T

and staff of the nursing home facility.

Section 96. Paragraph (a) of subsection (3), paragraph (f)
of subsection (5), and subsection (6) of section 400.235,
Florida Statutes, are amended to read:

400.235 Nursing home quality and licensure status; Gold
Seal Program.—

(3) (a) The Gold Seal Program shall be developed and
implemented by the Governor’s Panel on Excellence in Long-Term
Care which shall operate under the authority of the Executive
Office of the Governor. The panel shall be composed of three
persons appointed by the Governor, to include a consumer
advocate for senior citizens and two persons with expertise in
the fields of quality management, service delivery excellence,
or public sector accountability; three persons appointed by the
Secretary of Elderly Affairs, to include an active member of a
nursing facility family and resident care council and a member

of the University Consortium on Aging; a representative of the

Office of State Long-Term Care Ombudsman; one person appointed
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304| by the Florida Life Care Residents Association; one person

305 appointed by the State Surgeon General; two persons appointed by
306| the Secretary of Health Care Administration; one person

307 appointed by the Florida Association of Homes for the Aging; and
308 one person appointed by the Florida Health Care Association.

309| Vacancies on the panel shall be filled in the same manner as the
310 original appointments.

311 (5) Facilities must meet the following additional criteria
312 for recognition as a Gold Seal Program facility:

313 (f) Evidence an outstanding record regarding the number and
314 types of substantiated complaints reported to the Office of

315 State Long-Term Care Ombudsman €ewvreit within the 30 months

316| preceding application for the program.

317
318| A facility assigned a conditional licensure status may not

319| qualify for consideration for the Gold Seal Program until after
320 it has operated for 30 months with no class I or class II

321 deficiencies and has completed a reqgularly scheduled relicensure
322 survey.

323 (6) The agency, nursing facility industry organizations,
324 consumers, Office of State Long-Term Care Ombudsman Eewrneild, and
325| members of the community may recommend to the Governor

326 facilities that meet the established criteria for consideration
327 for and award of the Gold Seal. The panel shall review nominees
328 and make a recommendation to the Governor for final approval and
329 award. The decision of the Governor is final and is not subject
330 to appeal.

331 Section 97. Paragraph (a) of subsection (1) of section

332 415.1034, Florida Statutes, is amended to read:
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415.1034 Mandatory reporting of abuse, neglect, or
exploitation of wvulnerable adults; mandatory reports of death.-—

(1) MANDATORY REPORTING.-—

(a) Any person, including, but not limited to, any:

1. Physician, osteopathic physician, medical examiner,
chiropractic physician, nurse, paramedic, emergency medical
technician, or hospital personnel engaged in the admission,
examination, care, or treatment of vulnerable adults;

2. Health professional or mental health professional other
than one listed in subparagraph 1.;

3. Practitioner who relies solely on spiritual means for
healing;

4. Nursing home staff; assisted living facility staff;
adult day care center staff; adult family-care home staff;
social worker; or other professional adult care, residential, or
institutional staff;

5. State, county, or municipal criminal justice employee or
law enforcement officer;

6. Aar Employee of the Department of Business and
Professional Regulation conducting inspections of public lodging
establishments under s. 509.032;

7. Florida advocacy council member or representative of the

Office of State Long-Term Care Ombudsman eeuvneil—member; Or

8. Bank, savings and loan, or credit union officer,

trustee, or employee,

who knows, or has reasonable cause to suspect, that a vulnerable
adult has been or is being abused, neglected, or exploited shall

immediately report such knowledge or suspicion to the central
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Section 98. Subsection (1) of section 415.104, Florida

abuse hotline.

Statutes, i1s amended to read:

415.104 Protective investigations of cases of abuse,
neglect, or exploitation of vulnerable adults; transmittal of
records to state attorney.-—

(1) The department shall, upon receipt of a report alleging
abuse, neglect, or exploitation of a wvulnerable adult, begin
within 24 hours a protective investigation of the facts alleged
therein. If a caregiver refuses to allow the department to begin
a protective investigation or interferes with the conduct of
such an investigation, the appropriate law enforcement agency
shall be contacted for assistance. If, during the course of the
investigation, the department has reason to believe that the
abuse, neglect, or exploitation is perpetrated by a second
party, the appropriate law enforcement agency and state attorney
shall be orally notified. The department and the law enforcement
agency shall cooperate to allow the criminal investigation to
proceed concurrently with, and not be hindered by, the
protective investigation. The department shall make a
preliminary written report to the law enforcement agencies
within 5 working days after the oral report. The department
shall, within 24 hours after receipt of the report, notify the
appropriate Florida local advocacy council, or state long—term
ea¥re ombudsman program eewneit, when appropriate, that an
alleged abuse, neglect, or exploitation perpetrated by a second

party has occurred. Notice to the Florida local advocacy council

or state lemg—term—eare ombudsman program eewneit may be

accomplished orally or in writing and shall include the name and
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location of the vulnerable adult alleged to have been abused,
neglected, or exploited and the nature of the report.

Section 99. Subsection (8) of section 415.1055, Florida
Statutes, 1s amended to read:

415.1055 Notification to administrative entities.—

(8) At the conclusion of a protective investigation at a

facility, the department shall notify either the Florida local

advocacy council or state leng—term—eare ombudsman program

eovreit of the results of the investigation. This notification
must be in writing.

Section 100. Subsection (2) of section 415.106, Florida
Statutes, is amended to read:

415.106 Cooperation by the department and criminal justice
and other agencies.—

(2) To ensure coordination, communication, and cooperation
with the investigation of abuse, neglect, or exploitation of
vulnerable adults, the department shall develop and maintain
interprogram agreements or operational procedures among
appropriate departmental programs and the Office of State Long-
Term Care Ombudsman €ewrneid, the Florida Statewide Advocacy
Council, and other agencies that provide services to vulnerable
adults. These agreements or procedures must cover such subjects
as the appropriate roles and responsibilities of the department
in identifying and responding to reports of abuse, neglect, or
exploitation of vulnerable adults; the provision of services;
and related coordinated activities.

Section 101. Paragraph (g) of subsection (3) of section
415.107, Florida Statutes, is amended to read:

415.107 Confidentiality of reports and records.—
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420 (3) Access to all records, excluding the name of the

421 reporter which shall be released only as provided in subsection
422 (6), shall be granted only to the following persons, officials,
423| and agencies:

424 (g) Any appropriate official of the Florida advocacy

425 council or state leng—term—eare ombudsman program couvheit

426 investigating a report of known or suspected abuse, neglect, or
427 exploitation of a vulnerable adult.

428 Section 102. Subsection (20) of section 429.02, Florida
429 Statutes, 1s amended to read:

430 429.02 Definitions.—When used in this part, the term:

431 (20) “Resident’s representative or designee” means a person
432 other than the owner, or an agent or employee of the facility,
433 designated in writing by the resident, if legally competent, to
434 receive notice of changes in the contract executed pursuant to
435 s. 429.24; to receive notice of and to participate in meetings
436| between the resident and the facility owner, administrator, or
437 staff concerning the rights of the resident; to assist the

438 resident in contacting the state ombudsman program eeuwneid if
439| the resident has a complaint against the facility; or to bring
440 legal action on behalf of the resident pursuant to s. 429.29.
441 Section 103. Subsection (2) of section 429.35, Florida

442 Statutes, is amended to read:

443 429.35 Maintenance of records; reports.—

444 (2) Within 60 days after the date of the biennial

445 inspection visit required under s. 408.811 or within 30 days
446 after the date of any interim visit, the agency shall forward

447 the results of the inspection to the state d+eead ombudsman
448| program eceuwnreil—InwhosSe Pplanning ondService area;——as—defined
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T+ 1+ ter—400—Fhe—F ty—is—Jeeated; to at least

i1
|7 N\ S -

par & &
one public library or, in the absence of a public library, the
county seat in the county in which the inspected assisted living
facility is located; and, when appropriate, to the district
Adult Services and Mental Health Program Offices.

Section 104. Subsection (2) of section 429.85, Florida
Statutes, 1is amended to read:

429.85 Residents’ bill of rights.—

(2) The provider shall ensure that residents and their
legal representatives are made aware of the rights, obligations,
and prohibitions set forth in this part. Residents must also be

given the statewide toll-free telephone number and e-mail

address of the state ombudsman program and the telephone number

of namesy—addressesy—and—tetephone numbers—of+theJdoeat
ombudsman—eeovneil—and the central abuse hotline where they may

lodge complaints.

Section 105. Subsection (17) of section 744.444, Florida
Statutes, i1s amended to read:

744 .444 Power of guardian without court approval.—Without
obtaining court approval, a plenary guardian of the property, or
a limited guardian of the property within the powers granted by
the order appointing the guardian or an approved annual or
amended guardianship report, may:

(17) Provide confidential information about a ward that is
related to an investigation arising under part I of chapter 400
to a representative of the leeal—er state ombudsman program
couneit—member conducting such an investigation. Any such
ombudsman has shadd—have a duty to maintain the confidentiality

of such information.
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480 And the title is amended as follows:
481 Delete line 361

482 and insert:

483 development; amending ss. 20.41, 400.021, 400.022,
484 400.0255, 400.1413, 400.162, 400.19, 400.191, 400.23,
485 400.235, 415.1034, 415.104, 415.1055, 415.10¢,

486 415.107, 429.02, 429.35, 429.85, and 744.444, F.S.;
487 conforming provisions to changes made by the act;

488 providing an effective date.
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