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LEGISLATIVE ACTION

Senate . House

Senator Soto moved the following:
Senate Amendment (with title amendment)

Delete lines 1114 - 1150
and insert:

Section 24. Section 400.0060, Florida Statutes, is amended
to read:

400.0060 Definitions.—When used in this part, unless the
context clearly dictates otherwise, the term:

(1) “Administrative assessment” means a review of
conditions in a long-term care facility which impact the rights,
health, safety, and welfare of residents with the purpose of
noting needed improvement and making recommendations to enhance

the quality of life for residents.
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(2) “Agency” means the Agency for Health Care
Administration.
(3) “Department” means the Department of Elderly Affairs.

(4) “District” means a geographical area designated by the

state ombudsman in which individuals certified as ombudsmen

carry out the duties of the state ombudsman program “Leeat

11 aman EEE ]
&

n + - o
1= [SF111€ ¥ ¥ S WA WA w ¥ 3 5wy

3

r
g

(5) “Long-term care facility” means a nursing home

facility, assisted living facility, adult family-care home,

board and care facility, facility where continuing long-term

care is provided, or any other similar residential adult care

facility.
(6) “Office” means the Office of State Long-Term Care
Ombudsman created by s. 400.0063.

(7) “Ombudsman” means an individual who has been certified

by the state ombudsman as meeting the requirements of ss.

q
’('
&)}

(8) “Representative of the office” means the state

ombudsman, an employee of the office, or an individual certified

as an ombudsman.

(9) 48> “Resident” means an individual 18 &6 years of age or
older who resides in a long-term care facility.
(10)49)» “Secretary” means the Secretary of Elderly Affairs.

(11)436)> “State council” means the State Long-Term Care
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Ombudsman Council created by s. 400.0067.

(12) “State ombudsman” means the individual appointed by

the Secretary of Elderly Affairs to head the Office of State

Long-Term Care Ombudsman.

(13) “State ombudsman program” means the program operating

under the direction of the office.

Section 25. Section 400.0061, Florida Statutes, is amended

to read:

400.0061 Legislative findings and intent; long-term care
facilities.—

(1) The Legislature finds that conditions in long-term care
facilities in this state are such that the rights, health,
safety, and welfare of residents are not fully ensured by rules
of the Department of Elderly Affairs or the Agency for Health
Care Administration or by the good faith of owners or operators
of long-term care facilities. Furthermore, there is a need for a
formal mechanism whereby a long-term care facility resident, a
representative of a long-term care facility resident, or any
other concerned citizen may make a complaint against the
facility or its employeesy or against other persons who are in a
position to restrict, interfere with, or threaten the rights,
health, safety, or welfare of a long-term care facility
resident. The Legislature finds that concerned citizens are
often more effective advocates for the rights of others than
governmental agencies. The Legislature further finds that in
order to be eligible to receive an allotment of funds authorized
and appropriated under the federal Older Americans Act, the
state must establish and operate an Office of State Long-Term

Care Ombudsman, to be headed by the state Leng—TFermCare
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ombudsman, and carry out a state leng—fterm—eare ombudsman

program.
(2) It is the intent of the Legislature, therefore, to
utilize voluntary citizen ombudsmen embudsmar—eeouwneilts under the

leadership of the state ombudsmany and, through them, to operate

a state am ombudsman program, which shall, without interference
by any executive agency, undertake to discover, investigate, and
determine the presence of conditions or individuals who whieh
constitute a threat to the rights, health, safety, or welfare of
the residents of long-term care facilities. To ensure that the
effectiveness and efficiency of such investigations are not
impeded by advance notice or delay, the Legislature intends that
representatives of the office ombudsman—andombudsman—ecouneils
ard—their designated representatives not be required to obtain

warrants in order to enter into or conduct investigations or

onsite administrative assessments of long-term care facilities.
It is the further intent of the Legislature that the environment
in long-term care facilities be conducive to the dignity and
independence of residents and that investigations by

representatives of the office eombudsman—eceouneits—shaltt further

the enforcement of laws, rules, and regulations that safeguard
the health, safety, and welfare of residents.

Section 26. Section 400.0063, Florida Statutes, is amended
to read:

400.0063 Establishment of Office of State Long-Term Care
Ombudsman; designation of ombudsman and legal advocate.—

(1) There is created an Office of State Long-Term Care
Ombudsman in the Department of Elderly Affairs.

(2) (a) The Office of State Long-Term Care Ombudsman shall
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101 be headed by the state Lemg—TFermCare ombudsman, who shall serve

102 on a full-time basis and shall personally, or through
103 representatives of the office, carry out the purposes and

104 functions of the state ombudsman program effiee in accordance

105| with state and federal law.

106 (b) The state ombudsman shall be appointed by and shall

107 serve at the pleasure of the Secretary of Elderly Affairs. The
108 secretary shall appoint a person who has expertise and

109 experience in the fields of long-term care and advocacy to serve

110 as state ombudsman.

111 (3) (a) There is created in the office the position of legal
112 advocate, who shall be selected by and serve at the pleasure of
113| the state ombudsman and shall be a member in good standing of
114 The Florida Bar.

115 (b) The duties of the legal advocate shall include, but not
116| be limited to:

117 1. Assisting the state ombudsman in carrying out the duties

118 of the office with respect to the abuse, neglect, exploitation,

119 or violation of rights of residents of long-term care
120 facilities.
121 2. Assisting the state council and representatives of the

122 office }teeal—eeouvneits in carrying out their responsibilities

123| under this part.

124 3. Pursuing administrative, legal, and other appropriate
125| remedies on behalf of residents.

126 4. Serving as legal counsel to the state council and

127 representatives of the office leeal—eceouneils;—oerindividualt

128| members—thereof+ against whom any suit or other legal action is

129 initiated in connection with the performance of the official
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duties of the state ombudsman program eeuvneits—eran—individuat
member.
Section 27. Section 400.0065, Florida Statutes, 1is amended

to read:

400.0065 Office of State Long-Term Care Ombudsman; duties
and responsibilities.—

(1) The purpose of the Office of State Long-Term Care
Ombudsman is shaiti—be to:

(a) Identify, investigate, and resolve complaints made by
or on behalf of residents of long-term care facilities relating
to actions or omissions by providers or representatives of
providers of long-term care services, other public or private
agencies, guardians, or representative payees that may adversely
affect the health, safety, welfare, or rights of the residents.

(b) Provide services that assist in protecting the health,
safety, welfare, and rights of residents.

(c) Inform residents, their representatives, and other
citizens about obtaining the services of the state Leng—TFerm
Eare ombudsman program and its representatives.

(d) Ensure that residents have regular and timely access to
the services provided through the office and that residents and
complainants receive timely responses from representatives of
the office to their complaints.

(e) Represent the interests of residents before
governmental agencies and seek administrative, legal, and other
remedies to protect the health, safety, welfare, and rights of
the residents.

(f) Administer the state council apd—Fecatl—ecouvuneits.

(g) Analyze, comment on, and monitor the development and
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implementation of federal, state, and local laws, rules, and
regulations, and other governmental policies and actions, that
pertain to the health, safety, welfare, and rights of the
residents, with respect to the adequacy of long-term care
facilities and services in the state, and recommend any changes
in such laws, rules, regulations, policies, and actions as the
office determines to be appropriate and necessary.

(h) Provide technical support for the development of
resident and family councils to protect the well-being and
rights of residents.

(2) The state Femg—TermLCare ombudsman has shatli—have the

duty and authority to:

(a) Establish and coordinate districts leeal—eceouneits
throughout the state.

(b) Perform the duties specified in state and federal law,
rules, and regulations.

(c) Within the limits of appropriated federal and state
funding, employ such personnel as are necessary to perform
adequately the functions of the office and provide or contract
for legal services to assist the state council and

representatives of the office deeal—eeuwreils in the performance

of their duties. Staffpositiens—established for the purpose—of
+
[
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(d) Contract for services necessary to carry out the

activities of the office.

(e) Apply for, receive, and accept grants, gifts, or other
payments, including, but not limited to, real property, personal
property, and services from a governmental entity or other
public or private entity or person, and make arrangements for
the use of such grants, gifts, or payments.

(f) Coordinate, to the greatest extent possible, state and
local ombudsman services with the protection and advocacy
systems for individuals with developmental disabilities and
mental illnesses and with legal assistance programs for the poor
through adoption of memoranda of understanding and other means.
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(g) ) Enter into a cooperative agreement with the Medicaid

Fraud Division as prescribed under s. 731 (e) (2) (B) of the Older

Americans Act.

(h)++)> Prepare an annual report describing the activities

carried out by the office, the state council, and the districts

toeal—couneidts in the year for which the report is prepared. The

state ombudsman shall submit the report to the secretary, the

United States Assistant Secretary for Aging, the Governor, the

President of the Senate, the Speaker of the House of

Representatives, the Secretary of Children and Families, and the

Secretary of Health Care Administration at least 30 days before

the convening of the regular session of the Legislature. TFhe
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Heatth Care Administratiens The report shall, at a minimum:

1. Contain and analyze data collected concerning complaints
about and conditions in long-term care facilities and the
disposition of such complaints.

2. Evaluate the problems experienced by residents.

3. Analyze the successes of the state ombudsman program
during the preceding year, including an assessment of how
successfully the office prog¥am has carried out its
responsibilities under the Older Americans Act.

4. Provide recommendations for policy, regulatory, and
statutory changes designed to solve identified problems; resolve
residents’ complaints; improve residents’ lives and quality of
care; protect residents’ rights, health, safety, and welfare;

and remove any barriers to the optimal operation of the state

e

erm—Care ombudsman program.

T ey
EEATE AT

5. Contain recommendations from the state Leng-TFerm—Care
Ombudsmarn council regarding program functions and activities and
recommendations for policy, regulatory, and statutory changes
designed to protect residents’ rights, health, safety, and
welfare.

6. Contain any relevant recommendations from

representatives of the office dleeat—eeuneils regarding program

functions and activities.
Section 28. Section 400.0067, Florida Statutes, is amended
to read:

400.0067 State Long-Term Care Ombudsman Council; duties;
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(1) There is created, within the Office of State Long-Term

membership.—

Care Ombudsman, the State Long-Term Care Ombudsman Council.

(2) The state Leng-TFermCare—Ombudsmarn council shall:

(a) Serve as an advisory body to assist the state ombudsman

in reaching a consensus among districts +eeat—eeouneils on issues
affecting residents and impacting the optimal operation of the
program.

(b) Serve as an appellate body in receiving from the
districts ‘eeat—eeouneits complaints not resolved at the district
toeat level. Any individual member or members of the state
council may enter any long-term care facility involved in an
appeal, pursuant to the conditions specified in s. 400.0074(2).

(c) Assist the state ombudsman to discover, investigate,
and determine the existence of abuse or neglect in any long-term
care facility, and work with the adult protective services
program as required in ss. 415.101-415.113.

(d) Assist the state ombudsman in eliciting, receiving,

responding to, and resolving complaints made by or on behalf of
residents.

(e) Elicit and coordinate state, district }eeal, and
voluntary organizational assistance for the purpose of improving
the care received by residents.

(f) Assist the state ombudsman in preparing the annual
report described in s. 400.0065.

(3) The state Feong—TFerm ECare Ombudsman council shall be

composed of one active certified ombudsman from each district

eagt—ecouneil—member—elect egt—eouneird plus three

] g sz SN -
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at-large members appointed by the secretary Geverneor.
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(a) Each district manager, in consultation with the

district ombudsmen, shall select a district ombudsman Jteealt

(b)1. The state ombudsman seeretary;—after econsulttingwith
the—ombudsmanr shall submit to the secretary Gevermer a list of
individuals persens recommended for appointment to the at-large

positions on the state council. The list may shad+ not include

the name of any individual pe¥rsern who is currently serving in a

district emr—a—3teecal—eceouneit.

2. The secretary Gewvernoe¥r shall appoint three at-large
members chosen from the list.

3. If the secretary Gewverner does not appoint an at-large

member to fill a vacant position within 60 days after the list

is submitted, the state seeretary—after econsultting
ombudsman+ shall appoint an at-large member to fill that wvacant
position.

(4) (a)4ert= AEE State council members shall serve 3-year
terms.

2+ A member of the state council may not serve more than
two consecutive terms.

(b)3= A district manager, in consultation with the district

ombudsmen, deeal—eceureidt may recommend replacement removat of

its selected ombudsman on eleected—representative—from the state

council by—amaje

+ty—vete. If the district manager, in

s

consultation with the district ombudsmen, selects a replacement
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(c)4= The position of any member missing three state
council meetings within a l-year period without cause may be
declared vacant by the state ombudsman. The findings of the

state ombudsman regarding cause shall be final and binding.

(d) 5+ Any vacancy on the state council shall be filled in
the same manner as the original appointment.

(e)+e-1. The state council shall elect a chair to serve for
a term of 1 year. A chair may not serve more than two
consecutive terms.

2. The chair shall select a vice chair from among the
members. The vice chair shall preside over the state council in
the absence of the chair.

3. The chair may create additional executive positions as
necessary to carry out the duties of the state council. Any
person appointed to an executive position shall serve at the
pleasure of the chair, and his or her term shall expire on the
same day as the term of the chair.

4. A chair may be immediately removed from office before
prieor—te the expiration of his or her term by a vote of two-
thirds of all state council members present at any meeting at
which a quorum is present. If a chair is removed from office
before prier—+te the expiration of his or her term, a replacement
chair shall be chosen during the same meeting in the same manner

as described in this paragraph, and the term of the replacement

chair shall begin immediately. The replacement chair shall serve
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for the remainder of the term and is eligible to serve two
subsequent consecutive terms.

(f)+e>1. The state council shall meet upon the call of the
chair or upon the call of the state ombudsman. The state council
shall meet at least quarterly but may meet more frequently as
needed.

2. A quorum shall be considered present if more than 50
percent of all active state council members are in attendance at
the same meeting.

3. The state council may not vote on or otherwise make any
decisions resulting in a recommendation that will directly

impact the state council or any district dteeat—eeuneild, outside

of a publicly noticed meeting at which a quorum is present.

(g) +£)r Members shall receive no compensation but shall,

with approval from the state ombudsman, be reimbursed for per

diem and travel expenses as provided in s. 112.061.

Section 29. Section 400.0069, Florida Statutes, is amended
to read:

400.0069 ZHeeatr Long-term care ombudsman districts eeuvmeilts;
duties; appointment membership.—

(1) (a) The state ombudsman shall designate districts teeat

tong—termeare—ombudsman—<couneits to carry out the duties of the
state Leng—TFermCare ombudsman program withinleoecal—communities.

FEach district d‘eeat—eouneit shall function under the direction

of the state ombudsman.

(b) The state ombudsman shall ensure that there are

representatives of the office is—atteast—eoeneJteocal—couneilt
operating in each district ef—the department!splanning—and
PN BN Th mlae e sy o 4+ BN PR I S AN B BN |
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362| eeuwneils as necessary to ensure that residents throughout the

363 state have adequate access to state Feng—FermECare ombudsman

364| program services. Fheombudsman,—after approvat—fromthe

365 seeretary;—Shatt—designate the Furisdiectionatl boundaries—of—each
366 teecat—eceoorneit—

367 (2) The duties of the representatives of the office in the
368 districts +eeal—ecouneils are to:

369 (a) Provide services to assist in Serve—as—a—third—party

P
370 meechanismfor protecting the health, safety, welfare, and eivit
371| ame—huvmarn rights of residents.

372 (b) Discover, investigate, and determine the existence of

373 abuse, ¥ neglect, or exploitation using in—any—tong—term——eare
S

374 faeilityand—+te—use the procedures provided for in ss. 415.101-
375 415.113 when applicable.
376 (c) Identify Elieit;—reeeiwve, investigate, xrespernd—Ete+ and

377 resolve complaints made by or on behalf of residents relating to

378 actions or omissions by providers or representatives of

379| providers of long-term care services, other public or private

380 agencies, guardians, or representative payees that may adversely

381 affect the health, safety, welfare, or rights of residents.

382 (d) Review and, if necessary, comment on all existing or
383| proposed rules, regulations, and other governmental policies and
384 actions relating to long-term care facilities that may

385| potentially have an effect on the rights, health, safety, and
386| welfare of residents.

387 (e) Review personal property and money accounts of

388 residents who are receiving assistance under the Medicaid

389| program pursuant to an investigation to obtain information

390 regarding a specific complaint er—preblem.
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(f) Recommend that the state ombudsman and the legal
advocate seek administrative, legal, and other remedies to
protect the health, safety, welfare, and rights of #£he
residents.

(g) Provide technical assistance for the development of

resident and family councils within long-term care facilities.

(h) 4> Carry out other activities that the state ombudsman

determines to be appropriate.
(3) In order to carry out the duties specified in

subsection (2), a representative of the office may member of o

] ol VTR
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wEeherized—+te enter any long-term care facility

[0)]
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without notice or without first obtaining a warrant; however,

RS
JC\.zl— [

ar
o

re—provisiens—eof s. 400.0074(2) may apply regarding

A\

notice of a followup administrative assessment.

(4) Each district teeal—eourmeid shall be composed of

ombudsmen membe¥rs whose primary residences are ¥residenee—is

located within the boundaries of the district J‘eecatl—eouneiilr’ls

ERT R B I AP i B
Jotr s CTcOotr.

(a) Upon good cause shown, the state ombudsman, in his or

her sole discretion, may appoint an ombudsman to another
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(6)48)> An ombudsman may not A—member of a toecal couneilt

shkatt receive me compensation but shall, with approval from the

state ombudsman, be reimbursed for travel expenses beoth—within

KPR RN £ o+ bl
[ S U U S N i § L T =,y

at+—ecounett in accordance

()

R
C—TtaC—Fg S

with £he—provisiens—oef s. 112.061.

(7) 49> The representatives of the office teeal—eouneils are

authorized to call upon appropriate state agencies ef—state
goveramernt for suweh professional assistance as may—Pbe needed in

the discharge of their duties, and such—A++ state agencies

shall cooperate with—the teoeatl—eovneits in providing requested

information and agency representation at—eceouneil—meetings.

Section 30. Section 400.0070, Florida Statutes, is amended
to read:

400.0070 Conflicts of interest.—

(1) A representative of the office The—eombudsman shall not:

(a) Have a direct involvement in the licensing or
certification of, or an ownership or investment interest in, a
long-term care facility or a provider of a long-term care
service.

(b) Be employed by, or participate in the management of, a
long-term care facility.

(c) Receive, or have a right to receive, directly or
indirectly, remuneration, in cash or in kind, under a
compensation agreement with the owner or operator of a long-term
care facility.

(2) Each representative emptoyee of the office—eaech—state
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cogneit—member;—and—each tocal—ecouvneit—member shall certify that
he or she has no conflict of interest.

(3) The department, in consultation with the state

ombudsman, shall define by rule:

(a) Situations that constitute an individual’s a—persen

having a conflict of interest that could materially affect the

objectivity or capacity of the individual a—persen to serve as a

representative op—an—ombudsman—ecognceirl;—or as—an——empltoyee 0oL the
OffiC e SN Ozl e 12+ 1 S raoaoca £ +1 [QESIENE S T ornag—TaAxrm
\_,, WIT 1T 1T L/(_A.J_J__Y_I_J.J.v A\ AW T t/uJ_t/uu\_,Q g CTT T C T T J_lullv S S N g

(b) The procedure by which an individual a—pe¥rsern listed in

subsection (2) shall certify that he or she has no conflict of
interest.

Section 31. Section 400.0071, Florida Statutes, is amended
to read:

400.0071 State Leng—TFermLtare ombudsman program complaint

procedures.—The department, in consultation with the state

ombudsman, shall adopt rules implementing state and local

complaint procedures. The rules must include procedures for

receiving, investigating, identifying, and resolving complaints
concerning the health, safety, welfare, and rights of residents+
(1 Rocoadszarmey ~eappn] 0 v 0 o T Nerm v o o~ ]2
\J_, [ S N WPl WP we _I_J.J.v V\JLLLLJ_L(_/L_LJ.J.L_\_) (_/Lv(_/LJ_J.J.QL_ (& _L\Jl.l.v C T ITITT AN R S ey [ S € N NP S S L,_Y
r SN 1ot cimtarm oo o N s B A
A IT \_,lLLtJ_L\J_Y\_,\_, A (& _L\JJ.J.& C T ITIT AN R E ey [ S € N N S S L,_Y

(D) (O~ Aia st 23 msza b0 e 0 Ay o £ o Jleoarmeco s Ao o BN i B
(oot g TTihve o oot ot s O o oS~ Tt CaorC—TaotCTTr Tty
r an mir] E=) leonao—taorm ~o o RSN i ISEEN S "t
O Cipr Oy CeC— O TOong—cCTritr CaoarC—rtatTrrrTr oy SuosCqutCitt O

Section 400.0073, Florida Statutes, is amended
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performance of official duties as described in s. 400.0083 (1)
and to have committed a violation of this part. The

representative of the office embudsman shall report a facility’s

refusal to allow entry to the facility to the state ombudsman or

his or her designee, who shall then report the incident to the

agency, and the agency shall record the report and take it into
consideration when determining actions allowable under s.
400.102, s. 400.121, s. 429.14, s. 429.19, s. 429.69, or s.
429.71.

Section 33. Section 400.0074, Florida Statutes, 1s amended

to read:

400.0074 Lecat—ombudsman——ecounceit Onsite administrative

assessments.—

(1) A representative of the office must In—additieon—teo—any

Toeal—ecouneit—shatd conduct, at least annually, an onsite

administrative assessment of each nursing home, assisted living

A1~ a2 A
|\ g m o e mp s i

facility, and adult family-care home within—its—TFurst

[0)]

This administrative assessment must be resident-centered and

shatd+ focus on factors affecting the rights, health, safety, and
welfare of the residents. EaehJteocal—ecouneitis—encouvraged—=Feo

oot o ot ] o P
OITTOOCE T L [N N ) ) A N Ny @ R UTO T

A4 + 1
\S AW 3y w2

(2) An onsite administrative assessment is conducted—by—a
N2y

toeal—ecouneitl—shatt—be subject to the following conditions:

(a) To the extent possible and reasonable, the

administrative assessment assessments shall not duplicate the

efforts of the—agerey surveys and inspections conducted by state

agencies of long-term care facilities under—part—FF—of+this
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(b) An administrative assessment shall be conducted at a

time and for a duration necessary to produce the information

+1h A1t 1~ £ +
[ S i ) AT IO L |

required to complete the assessment earry—eout

I

(c) Advance notice of an administrative assessment may not
be provided to a long-term care facility, except that notice of

followup assessments on specific problems may be provided.

(d)

physieallty present for the administrative assessment must

identify

Hh
¢

2
=

A representative of the office leecal—ecourneil-member

himself or herself to the administrator ampd—eite—the

PR S 2
o CcAA T

S~ a
SPCCT

facility

1
gt ULy

or his or her designee.

(e) An administrative assessment may not unreasonably
interfere with the programs and activities of residents.

(f) A representative of the office teeal—ecouneil—member may

not enter a single-family residential unit within a long-term
care facility during an administrative assessment without the
permission of the resident or the representative of the
resident.

(g) An administrative assessment must be conducted in a
manner that will impose no unreasonable burden on a long-term

care facility.

(2 Do oo £ Saava oAl Ao A +h mihiiAdamarn s St A o

o7 goarrOrC oS O Jur SOt Ootty TIt oMo Tt Sttt ity oo citfOTT =24
NP S » a1l ~-aam ] s~y Soat ot At A T AT A e~
oo catctC— O TOoOCaor—CoOuntCr— Mmoot T —co—aoooroc oot o Car—CourtCT=
+ nNarfarrm 1+ A P N PR SN T I T ~oaanaamanta Ana~ralhaAl 2 g o
cCO—pPCT Ot It ottt rocrtac T v oot ootitcrco Ot ot ot T citT—o
seetron+

(3)44>r An onsite administrative assessment may not be

accomplished by forcible entry. However, if a representative of
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the office ombudsmanor a stateor loecal ecovneil—member 1s not

allowed to enter a long-term care facility, the administrator of
the facility shall be considered to have interfered with a

representative of the office—the state ecouneil—or the local

eoureit in the performance of official duties as described in s.
400.0083 (1) and to have committed a violation of this part. The
representative of the office ombudsman shall report the refusal

by a facility to allow entry to the state ombudsman or his or

her designee, who shall then report the incident to the agency,

and the agency shall record the report and take it into
consideration when determining actions allowable under s.
400.102, s. 400.121, s. 429.14, s. 429.19, s. 429.69, or s.
429.71.

(4) The department, in consultation with the state

ombudsman, may adopt rules implementing procedures for

conducting onsite administrative assessments of long-term care

facilities.

Section 34. Section 400.0075, Florida Statutes, is amended
to read:
400.0075 Complaint notification and resolution procedures.—

(1) (a) Any complaint er—prebiem verified by a
representative of the office an—ombudsman—ecouneit as a result of

an investigation may er—ensite—administrative assessment;—which
comptatnt—or problem isdetermined to reguire remedial action by
theloeat——ecouneit;—shatdt be identified and brought to the

attention of the long-term care facility administrator subject
to the confidentiality provisions of s. 400.0077 dn—writing.
Upon receipt of the information suweh—deoeuwment, the

administrator, with the concurrence of the representative of the
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office teoeat—eouneit—ehair, shall establish target dates for

taking appropriate remedial action. If, by the target date, the
remedial action is not completed or forthcoming, the

representative may extend the target date if there is reason to

believe such action would facilitate the resolution of the

complaint, or the representative may refer the complaint to the

district manager leecal—eceunecil chair mayr—after obtaining

S 7o ] freom +h mihiti A amarn oA o g A a g £ +1h maoamiha v o £ +1h
(.;LtJtJ_L\JV(.;LL 1T OTIT T T TS TITATT AT L J.ll.(.;LJ\J_LLL,_Y oL T TITCTITINO T 1O oL T
loeanl -~ nea ]
LT OT T AN U i R B N S

| Esetroana +1 oot Ao+ 1+ F + 1 oot v oo A~

- 1 C IS [P i ) L.,(./LJ_\.j\.,L., AT T T i - - I A i 5 @ np ITTOS LT CTH o UTT (v
beliaoss FE R SN S PN ESENPE I N +1h roaanTlaab g~ £ +1
O LTI TV T [SAC Ay Ny oo T IUTT WA ATAY == w 5 LT 1T T T CTT T T T O o U LT UOTCTIUIT = T
complaint.

2 NN B waith o 400 NNT77 Nl 1~ o +h o] o 2 4
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T LT O CUIMIMTTTTIOTO T ITUTTOo A I A I i 1) e mpn may [ECeyaw s I .LCQtJUllQC oL I
lorncrmt orm ~o o Foana ]34y
_I_Uj.l.y CCTITTIT €% e s =T _I__I__I_L_,_Y

2 Roafar +1 comr ] ot + IS o nea ]
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(b) If an ombudsman determines £heJleocat—ecouneil—echair

believes that the health, safety, welfare, or rights of a #he

resident are in imminent danger, the ombudsman must immediately

notify the district manager. The district manager ehair—shatlt

rotify—+the ombudsman—or tegal advecater—who, after verifying

that such imminent danger exists, must notify the appropriate

state agencies, including law enforcement, the state ombudsman,

and the legal advocate to ensure the protection of shall——seek
immediatetegatl—or administrative remedies—+toPproteet the

resident.

(c) If the state ombudsman or legal advocate has reason to

believe that the long-term care facility or an employee of the

facility has committed a criminal act, the state ombudsman or
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legal advocate shall provide the local law enforcement agency

with the relevant information to initiate an investigation of

the case.

(2)4=> Upon referral from a district +eeat—eeuwneil, the

state ombudsman or his or her designee eewuneit shall assume the

responsibility for the disposition of the complaint. If a long-
term care facility fails to take action to resolve or remedy the

the state ombudsman eetwneild

er—a complaint by—the—state—counecid,

(a)3= In accordance with s.

400.0077, publicize the

complaint, the recommendations of the representatives of the

office teeatleor state—eouvneid, and the response of the long-term
care facility.

(b) 2+ Recommend to the department and the agency a series
of facility reviews pursuant to s. 400.19, s. 429.34, or s.
429.67 to ensure correction and nonrecurrence of the conditions

that gave giwve rise to the complaint eemplaints against the &

long-term care facility.

(c)3~ Recommend to the department and the agency that the

long-term care facility no longer receive payments under any
state assistance program, including Medicaid.

(d) 4= Recommend to the department and the agency that

procedures be initiated for action against rewveeatien—of the

long-term care facility’s license in accordance with chapter
120.

(b)Y  T£ +1 P - B i T S P [ TPV S, PP S N, 1Y heol+h

\E J S T o C OO CT ANV U i R B NP S L N N 65 Ry S [ N\ PR S ) Ay CTIITT T T LL\_,L/L_I_L_LL,
anfoat s ol £ I RS, I £+ 1 roasi dant oo PO [ VOO P
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(3)4e> If the state ombudsman, after consultation with the

legal advocate, has reason to believe that the long-term care

facility or an employee of the facility has committed a criminal
act, the office embuwdsman shall provide local law enforcement
with the relevant information to initiate an investigation of
the case.

Section 35. Section 400.0078, Florida Statutes, 1s amended

to read:

400.0078 Citizen access to state Leng—FermECare ombudsman
program services.—
(1) The office shall establish a statewide toll-free

telephone number and e-mail address for receiving complaints

concerning matters adversely affecting the health, safety,

welfare, or rights of residents.

2 Exzorsz raas A4 v Ao At 13z £ o o AAnt a1
TveTy tCoTrOCTic O PSSt TV Or—a T orrOCIrc ot

reeeiver Upon admission to a long-term care facility, each

resident or representative of a resident must receive

information regarding:

(a) The purpose of the state Lerng—TFermLtare ombudsman
program.y
(b) The statewide toll-free telephone number and e-mail

address for receiving complaints.;—and

(c) Information that retaliatory action cannot be taken

against a resident for presenting grievances or for exercising

any other resident rights.

(d) Other relevant information regarding how to contact
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768 representatives of the office preogram.
769

770| Residents or their representatives must be furnished additional

771 copies of this information upon request.

772 Section 36. Section 400.0079, Florida Statutes, 1s amended
773 to read:

774 400.0079 Immunity.—

775 (1) Any person making a complaint pursuant to this part who

776| does so in good faith shall be immune from any liability, civil
777 or criminal, that otherwise might be incurred or imposed as a

778| direct or indirect result of making the complaint.

779 (2) Representatives of the office and Theombudsmanor any
780| persern—authorized by the ombudsman teoact—onPbehalfof +the

781
782| eewrmeiltsy shall be immune from any liability, civil or criminal,

fficer—as—wellas—att members of the state council ard—JFeealr

¢

783 that otherwise might be incurred or imposed during the good

784 faith performance of official duties.

785 Section 37. Section 400.0081, Florida Statutes, is amended
786| to read:

787 400.0081 Access to facilities, residents, and records.—

788 (1) A long-term care facility shall provide representatives
789| of the office withy—thestate—council—andits—members,—and—the
790 Foeat—eonreidts and—taei s members aocess £o!

791 (a) Access to Anypeortien—eof the long-term care facility
792 and residents any resident—as neecesSsarytoinvestigate—oF

793 resetvea—complaint.

794 (b) Appropriate access to medical and social records of a

795 resident for review as—neecessary—to—investigate—eorresolve—=a

796| eomptaints 1f:
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1. The representative of the office has the permission of

the resident or the legal representative of the resident; or
2. The resident is unable to consent to the review and has

no legal representative.

(c) Access to medical and social records of a €he resident
IS HREeCeSSary + Ttz ot 4 o+ v v~y N AT g lf'
_Y \awy LllVCOl—L\jul—C A [ S PRSP SV ) (& vulllk/_L(.«L_Llll., .

1. A legal representative or guardian of the resident
refuses to give permission;

2. A representative of the office has reasonable cause to

believe that the legal representative or guardian is not acting
in the best interests of the resident; and

3. The representative of the office stateor toecal ecouneid

member obtains the approval of the state ombudsman.

(d) Access to the administrative records, policies, and
documents to which residents or the general public have access.

(e) Upon request, copies of all licensing and certification
records maintained by the state with respect to a long-term care
facility.

(2) The department, in consultation with the state

ombudsman ard—the——state—eouneit, may adopt rules to establish

procedures to ensure access to facilities, residents, and
records as described in this section.

Section 38. Section 400.0083, Florida Statutes, is amended
to read:

400.0083 Interference; retaliation; penalties.—

(1) It shall be unlawful for any person, long-term care

facility, or other entity to willfully interfere with a

representative of the office or+ the state council—er—a—deecalt

eevreid in the performance of official duties.
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(2) It shall be unlawful for any person, long-term care
facility, or other entity to knowingly or willfully take action
or retaliate against any resident, employee, or other person for
filing a complaint with, providing information to, or otherwise
cooperating with any representative of the office ory the state

council—er—ateecalecouneil

(3) Any person, long-term care facility, or other entity
that violates this section:

(a) Shall be liable for damages and equitable relief as
determined by law.

(b) Commits a misdemeanor of the second degree, punishable
as provided in s. 775.083.

Section 39. Section 400.0087, Florida Statutes, is amended
to read:

400.0087 Department oversight; funding.—

(1) The department shall meet the costs associated with the

state bemng—TFermCare ombudsman program from funds appropriated
to it.

(a) The department shall include the costs associated with

support of the state Femg—TFermCare ombudsman program when
developing its budget requests for consideration by the Governor
and submittal to the Legislature.

(b) The department may divert from the federal ombudsman
appropriation an amount equal to the department’s administrative
cost ratio to cover the costs associated with administering the

state ombudsman program. The remaining allotment from the Older

Americans Act program shall be expended on direct ombudsman
activities.

(2) The department shall monitor the office andy# the state
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council—anpd—theJdoecal—ecouneils to ensure that each is carrying

out the duties delegated to it by state and federal law.

(3) The department is responsible for ensuring that the
office:

(a) Has the objectivity and independence required to
qualify it for funding under the federal Older Americans Act.

(b) Provides information to public and private agencies,
legislators, and others.

(c) Provides appropriate training to representatives of the

office er—eof+the stateor Jtocalecouvneilts.

(d) Coordinates ombudsman services with Disability Rights

Florida +he Adveoecaey Center for Persons—with bisabilities and

N

with providers of legal services to residents efteng—term—eare
faeitities in compliance with state and federal laws.

(4) The department shall also:

(a) Receive and disburse state and federal funds for
purposes that the state ombudsman has formulated in accordance
with the Older Americans Act.

(b) Whenever necessary, act as liaison between agencies and
branches of the federal and state governments and the office
State—hong-Term—Ccare—oOmbudsman—Program.

Section 40. Section 400.0089, Florida Statutes, is amended
to read:

400.0089 Complaint data reports.—The office shall maintain
a statewide uniform reporting system to collect and analyze data
relating to complaints and conditions in long-term care
facilities and to residents for the purpose of identifying and

resolving significant complaints gpreblems. The office shall

publish quarterly and make readily available information
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pertaining to the number and types of complaints received by the
state beng—TFermCare ombudsman program and shall include such
information in the annual report required under s. 400.0065.

Section 41. Section 400.0091, Florida Statutes, 1is amended
to read:

400.0091 Training.—The state ombudsman shall ensure that
appropriate training is provided to all representatives
empteovees of the office and—teo—the members—of+the state—and
Toeal—ecouneils.

(1) All representatives state andteocalecouncil membersand
emptoyees of the office shall be given a minimum of 20 hours of

training upon employment with the office or appointment as an

ombudsman. Ten apprevat—aS—a state-or tocalecouneitl member —and

168 hours of continuing education are required annually

thereafter.

(2) The state ombudsman shall approve the curriculum for
the initial and continuing education training, which must, at a
minimum, address:

(a) Resident confidentiality.

(b) Guardianships and powers of attorney.

(c) Medication administration.

(d) Care and medication of residents with dementia and
Alzheimer’s disease.
(e) Accounting for residents’ funds.
(f) Discharge rights and responsibilities.
(g) Cultural sensitivity.
(h)
care facility recemmended by the seeretary.

(3) An individual Ne—employee;—officer;—or representative

Any other topic related to residency within a long-term
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£ +h ffie f +the stateor Joecatl—eouneidts, other than the

o o 1 o
T TC—OT A\ CcCIIT—o

state ombudsman, may not hold himself or herself out as a

representative of the office StateLong-TermCareOmbudsman
Pregram or conduct any authorized program duty described in this

part unless the individual persern has received the training

required by this section and has been certified by the state

ombudsman as qualified to carry out ombudsman activities on

behalf of the office er—+the state or loecal counecilts.

================= T I T LE A MENDMEN T ================

And the title is amended as follows:
Delete lines 90 - 106

and insert:
amending s. 397.403, F.S.; revising references to
certain accrediting agencies to changes made by the
act; amending s. 400.0060, F.S.; revising and
providing definitions; amending s. 400.0061, F.S.;
revising legislative intent with respect to citizen
ombudsmen; deleting references to ombudsman councils
and transferring their responsibilities to
representatives of the Office of State Long-Term Care
Ombudsman; amending s. 400.0063, F.S.; revising duties
of the office; amending s. 400.0065, F.S.; revising
the purpose of the Office of State Long-Term Care
Ombudsman; establishing districts; requiring the state
ombudsman to submit an annual report to the Governor,
the Legislature, and specified agencies and entities;
amending s. 400.0067, F.S.; revising duties and

membership of the State Long-Term Care Ombudsman
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942 Council; amending s. 400.0069, F.S.; requiring the

943 state ombudsman to designate and direct program

944 districts; providing duties of representatives of the
945 office in the districts; providing for appointment and
946 qualifications of district ombudsmen; prohibiting

947 certain individuals from serving as ombudsmen;

948 providing for appointment of ombudsmen; amending s.
949 400.0070, F.S.; providing conditions under which a

950 representative of the office could be found to have a
951 conflict of interest; amending s. 400.0071, F.S.;

952 requiring the Department of Elderly Affairs to consult
953 with the state ombudsman before adopting rules

954 pertaining to complaint resolution; amending s.

955 400.0073, F.S.; providing procedures for investigation
956 of complaints; amending s. 400.0074, F.S.; revising
957 procedures for conducting onsite administrative

958 assessments; authorizing the department to adopt

959 rules; amending s. 400.0075, F.S.; revising complaint
960 notification and resolution procedures; amending s.
961 400.0078, F.S.; providing for a resident or

962 representative of a resident to receive additional

963 information regarding resident rights; amending s.

964 400.0079, F.S.; providing immunity from liability for
965 a representative of the office under certain

966 circumstances; amending s. 400.0081, F.S.; requiring
967 long-term care facilities to provide representatives
968 of the office with access to facilities, residents,
969 and records for certain purposes; amending s.

970 400.0083, F.S.; conforming provisions to changes made
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971 by the act; amending s. 400.0087, F.S.; providing for
972 the office to coordinate ombudsman services with

973 Disability Rights Florida; amending s. 400.0089, F.S.;
974 conforming provisions to changes made by the act;

975 amending s. 400.0091, F.S.; revising training

976 requirements for representatives of the office and

977 ombudsmen; amending s. 400.462, F.S.; defining

Page 35 of 35
4/30/2013 11:57:20 AM 14-05587-13






