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LEGISLATIVE ACTION

Senate . House

Senator Sobel moved the following:
Senate Amendment (with title amendment)

Delete lines 2856 - 2983
and insert:

Section 62. Section 429.19, Florida Statutes, is amended to
read:

429.19 Violations; imposition of administrative fines;
grounds.—

(1) In addition to the requirements of part II of chapter
408, the agency shall impose an administrative fine in the
manner provided in chapter 120 for the violation of any
provision of this part, part II of chapter 408, and applicable

rules by an assisted living facility, for the actions of any
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person subject to level 2 background screening under s. 408.809,
for the actions of any facility employee, or for an intentional
or negligent act seriously affecting the health, safety, or
welfare of a resident of the facility.

(2) Each violation of this part and adopted rules shall be
classified according to the nature of the violation and the
gravity of its probable effect on facility residents. The agency
shall indicate the classification on the written notice of the
violation as follows:

(a) Class “I” violations are defined in s. 408.813. The

agency shall impose an administrative fine of $5,000 for each =

cited class I wviolation in a facility that is licensed for fewer

than 100 beds at the time of the violation i+n—anamount notless
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agency shall impose an administrative fine of $10,000 for each

cited class I wviolation in a facility that is licensed for 100

or more beds at the time of violation. If the noncompliance

occurs within the prior 12 months, the fine must be levied for

violations that are corrected before an inspection.

(b) Class “II” violations are defined in s. 408.813. The

agency shall impose an administrative fine of $1,000 for each =

cited class II violation in a facility that is licensed for

fewer than 100 beds at the time of the violation +n—an—amount
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swiedatien. The agency shall impose an administrative fine of

$5,000 for each cited class II violation in a facility that is

licensed for 100 or more beds at the time of the violation.

(c) Class “III” violations are defined in s. 408.813. The

agency shall impose an administrative fine of $500 for each =
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(3)44)> Each day of continuing violation after the date

established by the agency

the violation,—as—erdered

fixed for correction terminatien of

sz +h n 7
o T

constitutes an

additional, separate, and

(4)+45> An Amy action

_Y T agcllc_y,
distinct violation.

taken to correct a violation shall be

documented in writing by the owner or administrator of the

facility and verified through followup visits by agency

personnel. The agency may

owner-operated facility,

impose a fine and, in the case of an

revoke or deny a facility’s license

when a facility administrator fraudulently misrepresents action

taken to correct a violation.

(5)+6> A Any facility whose owner fails to apply for a

change-of-ownership license in accordance with part II of

chapter 408 and operates the facility under the new ownership is

subject to a fine of $5,000.

(6)+#H In addition to any administrative fines imposed,

agency may assess a survey fee,

of the facility’s biennial license and bed fee or $500,

the
equal to the lesser of one half

to cover

the cost of conducting initial complaint investigations that

result in the finding of a violation that was the subject of the

complaint or monitoring visits conducted under s.

429.28(3) (c)

to verify the correction of the violations.

(7)48)+ During an inspection,

the agency shall make a

reasonable attempt to discuss each violation with the owner or

administrator of the facility,
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(8) 49 The agency shall develop and disseminate an annual
list of all facilities sanctioned or fined for violations of
state standards, the number and class of violations involved,
the penalties imposed, and the current status of cases. The list
shall be disseminated, at no charge, to the Department of
Elderly Affairs, the Department of Health, the Department of
Children and Family Services, the Agency for Persons with
Disabilities, the area agencies on aging, the Florida Statewide
Advocacy Council, and the state and local ombudsman councils.
The Department of Children and Family Services shall disseminate
the list to service providers under contract to the department
who are responsible for referring persons to a facility for
residency. The agency may charge a fee commensurate with the
cost of printing and postage to other interested parties
requesting a copy of this list. This information may be provided

electronically or through the agency’s Internet site.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete lines 262 - 264
and insert:

the agency to impose an administrative fine if a

facility is found not to be in compliance with

background screening requirements; deleting
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