HOUSE OF REPRESENTATIVES
FINAL BILL ANALYSIS

BILL #: HB 979 FINAL HOUSE FLOOR ACTION:
SPONSOR(S): Mayfield 114 Y’s 0 N’s
COMPANION  N/A GOVERNOR’S ACTION: Approved
BILLS:

SUMMARY ANALYSIS

HB 979 passed the House on April 26, 2013, and subsequently passed the Senate on April 30, 2013.

This bill amends, codifies, and repeals all special acts and court decrees relating to the Fort Pierce Farms
Water Control District (District) to create a single, unified charter. This bill provides the District’s boundaries, a
maximum annual maintenance tax, and a lifespan lasting until 2111. Additionally, the District is subject to the
requirements of ch. 298, F.S., governing water control districts.

This bill has no fiscal impact on state or local government.

The bill was approved by the Governor on June 28, 2013, ch. 2013-256, L.O.F., and became effective on that
date.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:
Present Situation

Chapter 298, Florida Statutes

Chapter 298, F.S., contains provisions governing the creation and operation of water control districts.
Some of these provisions are briefly described below.

Creation of Water Control Districts

Under section 298.01, F.S., new water control districts may only be created by special acts of the
Legislature (independent water control districts) or pursuant to the provisions of s.125.01, F.S.
(dependent water control districts). Districts created by circuit court decree prior to July 1, 1980, are
authorized to operate under the authority provided by ch. 298, F.S.

Board of Supervisors

Upon the formation of a water control district, landowners are required to elect a three-member board of
supervisors. Supervisors serve three-year rotating terms, with one supervisor elected each year at a
required annual meeting.! To qualify as a supervisor, a person must own property in the district and be
a resident of the county in which the district is located, unless a district’s special act provides otherwise.

The members of the board are reimbursed for their travel expenses pursuant to s. 112.061, F.S., but
receive no compensation for their service unless the landowners determine at the annual meeting to
pay a compensation, which in no event may exceed $50 per day for the time actually engaged in work
for the district and in attending sessions of the board.

Pursuant to s. 298.22, F.S., the board of supervisors of a district has full power and authority to
construct, complete, operate, maintain, repair, and replace any and all works and improvements
necessary to execute the district’'s water control plan.

Water Control Plans

Pursuant to s. 298.225, F.S., any plan of reclamation, water management plan, or plan of improvement
developed and implemented by a water control district is considered a “water control plan.” The
approval and implementation process has been removed from the purview of the circuit court.

Before adopting a water control plan or plan amendment, the board of supervisors must adopt a
resolution to consider the issue. The board must publish notice of a public hearing once a week for
three consecutive weeks in a general circulation newspaper. Individual notices are mailed to
landowners, the jurisdictional water management district, the county commission, and the governing
body of any municipality in which the District is located.

At the public hearing on the proposed plan or plan amendment, the board of supervisors considers any
objections and then determines whether or not to move forward with the plan. In the event the board
decides to proceed, it directs the district engineer to prepare a written report complete with maps and

! Section 298.1 1(2), F.S., provides that every acre of assessable land within a district represents one share, or vote, i.e., “One acre, one
vote.” Each landowner within a district is entitled to one vote per acre of assessable land that he or she owns. Landowners owning
less than one assessable acre are entitled to one vote. The section allows proxy voting by landowners as well. Landowners owning
more than one assessable acre are entitled to one additional vote for any fraction of an acre greater than 1/2 acre, when all of the
landowner’s acreage is aggregated for purposes of voting.
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surveys. The report must include a full and complete water control plan for draining and reclaiming the
lands described in the petition. Further, the report must contain an estimate of the costs of carrying out
and putting into effect the water control plan and an estimate of the benefits derived from the water
control plan.

A final hearing on approval of the water control plan and the engineer’s report is noticed by publication
and held at a regularly scheduled board of supervisors’ meeting within 60 days after the filing of the
report with the secretary of the district. Before final adoption of the engineer’s report and water control
plan or plan amendment under s. 298.301, F.S., the board of supervisors must determine that the
estimated cost of construction contemplated in the plan or amendment is less than the benefits
determined for the lands.

Before final adoption of the engineer’s report and water control plan or plan amendment under s.
298.301, F.S., the board of supervisors must determine that the estimated cost of construction
contemplated in the plan or amendment is less than the benefits determined for the lands.

The board of supervisors must review the water control plan at least every five years following its
adoption.

Revenue Sources

The primary funding source for water control district activities is special assessments, which must be
imposed on the property so that the burden on every parcel bears a just proportion to that imposed on
every other. Special assessments are limited to the property benefited and are not taxes within the
meaning of the general constitutional requirement that taxation be imposed at a uniform rate.

A board of supervisors is authorized to issue bonds, not to exceed 90 percent of the total amount of
special assessments levied.?

Section 298.54, F.S., also authorizes a maintenance tax to maintain and preserve the ditches, drains,
or other improvements, and for the purpose of defraying the current expenses of the district. The
maintenance tax is apportioned upon the basis of the net assessments of benefits assessed as
accruing from original construction.

Powers of Water Control Districts

A water control district created pursuant to this ch. 298, F.S., has full power and authority to construct,
complete, operate, maintain, repair, and replace any and all works and improvements necessary to
execute the water control plan adopted by that district.’

A water control district may be authorized to engage in various water control activities, subject to the
applicable provisions of chs. 373 and 403. F.S., known as the “Florida Water Resources Act of 1972”
and the “Florida Air and Water Pollution Control Act,” respectively.

The Uniform Special District Accountability Act

The 1989 Legislature enacted ch. 189, F.S., the “Uniform Special District Accountability Act,” to
consolidate and unify the provisions of existing law relating to the creation and accountability of special
districts. The act continues to provide for the general governance of special districts, addressing issues
such as the creation and operation of special districts, financial reporting requirements, funding
authority, election of board members, compliance with general law provisions such as public records
and meetings requirements, and comprehensive planning within special districts.

% Section 289.47(1), F.S.
3 Section 298.22, F.S.
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Codification

Coadification of special district charters was initially required by the 1997 Legislature pursuant to s.
189.429, F.S. Current law provides for codification of all special district charters by December 1, 2004.*
Any codified act relating to a special district must provide for the repeal of all prior special acts of the
Legislature relating to the district. Reenactment of existing law pursuant to s. 189.429, F.S., may not be
construed to grant additional authority nor to supersede the authority of an entity; will continue the
application of exceptions to law contained in special acts reenacted pursuant to the section; may not be
construed to modify, amend, or alter any covenants, contracts, or other obligations of any district with
respect to bonded indebtedness; and may not be construed to affect a district’s ability to levy and
collect taxes, assessments, fees, or charges for the purpose of redeeming or servicing the district’s
bonded indebtedness.’

Limitation on Special Acts

Section 11(a)(21), Art. lll of the State Constitution provides that no special law or general law of local
application may be enacted that pertains to any subject prohibited by a general law passed by a three-
fifths vote of the membership of each house. However, such a general law may be amended or
repealed by like vote.

Section 298.76, F.S., is an example of such a general law passed by a three-fifths vote of the
membership of each house. That statute prohibits a special law or general law of local application
granting additional authority, powers, rights, or privileges to any water control district formed pursuant
to ch. 298, F.S. Section 298.76, F.S., does not prohibit special or local legislation that:

amends an existing special act that provides for the levy of an annual maintenance tax;
extends the corporate life of a district;

consolidates adjacent districts; or

authorizes the construction or maintenance of roads for agricultural purposes.

Section 298.76, F.S., specifically authorizes special or local legislation that:

e changes the method of voting for a board of supervisors;

e provides a change in the term of office of the board of supervisors and changes the
qualifications of the board of supervisors; and

e changes the governing authority or governing board.

Finally, s. 298.76, F.S., provides that any special or local laws enacted by the Legislature pertaining to
any water control district will prevail as to that district and have the same force and effect as though it
had been a part of ch. 298, F.S., at the time the district was created and organized.

Fort Pierce Farms Water Control District

The Fort Pierce Farms Water Control District (the District) in St. Lucie County is an independent special
district responsible for drainage, flood control and protection, water management, and reclamation of
lands for approximately 13,000 acres. The District was created in 1919 with a corporate lifespan of 99
years, which was extended for another 99 years in 2012. The initial purpose of the District was to drain

*To date, only 213 special districts have codified their charters. See, the “Local Bill Policies and Procedures Manual,” 2012-2013,
Local & Federal Affairs Committee, page 22.

> Codification is the process of bringing a special act up-to-date. After a special district is created, special acts often amend or alter the
special district’s charter provisions. To ascertain the current status of a special district’s charter, it is necessary to research all
amendments or changes made to the charter since its inception or original passage by the Legislature. Codification of special district
charters is important because it allows readers to more easily determine the current charter of a district.
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approximately 12,000 acres northwest of Fort Pierce for agricultural development. Since 1919, there
have been various special acts passed and court decrees issued relating to the District.

Codification

The special acts and court decrees composing the charter of the District have not been codified into a
single, comprehensive act as required by s. 189.429, F.S. The 2012 Legislature passed ch. 2012-240,
L.O.F., to extend the District’s life to December 31, 2111 as it was set to expire in 2018. As a condition
of that special act, the District was required to file a bill by the first day of the 2013 Regular Legislative
Session codifying all special acts into a single act for reenactment. If the District failed to do so, ch.
2012-240, L.O.F, and the life extension contained therein would be repealed.

Effect of Changes

This bill amends and codifies special acts and court decrees relating to the District to create a unified
District charter. This charter is reenacted and the remaining special acts and court decrees are
repealed. This fulfills the legislative directive in ch. 2012-240, L.O.F., thereby preserving the 99 year
lifetime expansion passed by the 2012 Legislature.

The reenacted charter maintains two unaltered provisions from prior special acts:

e The District is authorized to assess and levy a maximum annual maintenance tax of $25 per
acre or per parcel/tract less than one acre.

e The District lifespan extends until December 31, 2111.

These provisions are specifically included in the bill to prevent their omission from being interpreted as
an expansion of the District’s authority.

The bill declares the district to be an independent water control district and a public corporation of the
state pursuant to chs.189 and 298, F.S. Chapter 298, F.S., has been incorporated into several parts of
the charter previously and this codification expands the District’s authority to include any ch. 298, F.S.,
authority.

In accordance with s. 189.404(3), F.S., the following minimum requirements are provided for the charter
of the Fort Pierce Farms Water Control District:

e The district is organized and exists for all purposes set forth in its charter and ch. 298, F.S.
e The district's charter may be amended only by special act of the Legislature.

e In accordance with ch. 189, F.S., the charter, and ss. 298.11 and 298.12, F.S., the
governing board of the district is designated the "Board of Supervisors of the Fort Pierce
Farms Water Control District" and composed of three persons, who are qualified to hold
such office if they are landowners within the district, residents of the state, and citizens of
the United States, elected on a one-acre, one-vote basis by the landowners in the district;
however, landowners owning less than one acre in the aggregate are entitled to one vote.
Landowners owning more than one acre are entitled to one additional vote for any fraction of
an acre greater than one-half acre owned, when a landowner's acreage has been
aggregated for purposes of voting. The membership and organization of the governing
board are as set forth in the charter and ch. 298, F.S., provided the charter controls with
respect to any inconsistency.
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The compensation of the governing board members is governed by the charter and ch. 298,
F.S.

The administrative duties of the governing board are as set forth in the charter and chs. 189
and 298, F.S.

Requirements for financial disclosure, meeting notices, reporting, public records
maintenance, and per diem expenses for district officers and employees are as set forth in
chs. 112, 189, 190, 286 and 298, F.S., and all other applicable general laws of the state.

The procedures and requirements governing the issuance of bonds, notes, and other
evidence of indebtedness by the district are as set forth in chs. 189 and 298, F.S., and
applicable general laws.

The procedures for conducting district elections or referenda and for qualification of electors
are pursuant to chs.189 and 298, F.S.; however, a quorum for purposes of holding the
annual meeting or any special meetings consists of those landowners present in person or
represented by proxy at said meeting.

The district may be financed by any method established in its charter, ch. 298, F.S., and
other applicable general laws of the state.

The district is authorized to assess and levy a maximum maintenance tax that is equal and
uniform in amount upon each acre of land assessed, and upon any tract or parcel less than
one acre in size, and that does not exceed $25 per acre in any one year.

The methods for collecting non-ad valorem assessments, fees, or service charges are as set
forth in chs.197 and 298, F.S., and other applicable general laws of the state.

The district's planning requirements are as set forth in chs. 189 and 298, F.S.°

The district's geographic boundary is as set forth in its charter.

This bill is effective upon becoming law.

[I. NOTICE/REFERENDUM AND OTHER REQUIREMENTS

A. NOTICE PUBLISHED? Yes[X] Nof[]

IF YES, WHEN? January 23, 2013

WHERE?

The St. Lucie News-Tribune, a daily newspaper published at Fort Pierce in St. Lucie
County, Florida.

B. REFERENDUM(S) REQUIRED? Yes[] No [X]

IF YES, WHEN?

C. LOCAL BILL CERTIFICATION FILED? Yes[X] Nof{]

D. ECONOMIC IMPACT STATEMENT FILED? Yes[X] NoJ]

® The district’s planning requirements are set forth in s. 298.225, F.S.
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