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HOUSE AMENDMENT

Bill No. CS/CS/SB 1012 (2014)
Amendment No.

CHAMBER ACTION

Senate House

Representative Workman offered the following:

Amendment (with title amendment)

Between lines 1611 and 1612, insert:

Section 35. Subsections (12) through (36) of section
494,001, Florida Statutes, are renumbered as subsections (13)
through (37), respectively, a new subsection (12) is added, and
present subsection (15) of that section is amended, to read:

494.001 Definitions.—As used in ss. 494.001-494.0077, the
term:

(12) "Indirect owner" means, with respect to direct owners

and other indirect owners in a multilayered organization:

(a) For an owner that is a corporation, each of its

shareholders that beneficially owns, has the right to vote, or
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has the power to sell or direct the sale of, 25 percent or more

of voting security of the corporation.

(b) For an owner that is a partnership, each general

partner and each limited or special partner that has the right

to receive upon dissolution, or has contributed, 25 percent or

more of the partnership's capital.

(c) For an owner that i1is a trust, the trust and each

trustee.

(d) For an owner that is a limited liability company:

1. Each member that has the right to receive upon

dissolution, or that has contributed, 25 percent or more of the

limited liability company's capital; and

2. If managed by elected managers or appointed managers,

each elected or appointed manager.

(e) For an indirect owner, each parent owner of 25 percent

or more of its subsidiary.

(16)43+5) "Loan origination fee" means the total

compensation from any source received by a mortgage broker

acting as a loan originator. Anypayment—for processing mortgage
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Section 36. Subsection (4) is added to section 494.0012,
Florida Statutes, to read:
494.0012 Investigations; complaints; examinations.-—

(4) To reduce the burden on persons subject to this

chapter, the office may conduct a joint or concurrent
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examination with a state or federal regulatory agency and may
furnish a copy of all examinations to an appropriate regulator
if the regulator agrees to abide by the confidentiality
provisions in chapter 119 and this chapter. The office may also
accept an examination from an appropriate regulator.

Section 37. Paragraph (y) of subsection (1) of section
494.00255, Florida Statutes, is amended, and paragraph (m) of
that subsection is reenacted, to read:

494.00255 Administrative penalties and fines; license
violations.—

(1) Each of the following acts constitutes a ground for
which the disciplinary actions specified in subsection (2) may
be taken against a person licensed or required to be licensed
under part II or part III of this chapter:

(m) In any mortgage transaction, violating any provision
of the federal Real Estate Settlement Procedures Act, as
amended, 12 U.S.C. ss. 2601 et seqg.; the federal Truth in
Lending Act, as amended, 15 U.S.C. ss. 1601 et seqg.; or any
regulations adopted under such acts.

(y) Pursuant to an investigation by the Mortgage Testing
and Education Board acting on behalf of the registry, being
found in violation of Nationwide Mortgage Licensing System and
Registry Rules of Conduct.

Section 38. Section 494.0028, Florida Statutes, is
repealed.
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Section 39. Subsection (3) 1is added to section 494.00313,
Florida Statutes, to read:
494.00313 Loan originator license renewal.—

(3) If a licensed loan originator fails to meet the

requirements of this section for annual license renewal on or

before December 31 but meets such requirements before March 1,

the loan originator's license status shall be changed to "failed

to renew" pending review and renewal by the office. A

nonrefundable reinstatement fee of $150 shall be charged in

addition to registry fees. The license status shall not be

changed until the requirements of this section are met and all

fees are paid. If the licensee fails to meet the requirements of

this section and pay all required fees before March 1, such

license is expired and such loan originator must apply for a new

loan originator license under s. 494.00312.

Section 40. Subsection (3) is added to section 494.00322,
Florida Statutes, to read:
494.00322 Mortgage broker license renewal.—

(3) If a licensed mortgage broker fails to meet the

requirements of this section for annual license renewal on or

before December 31 but meets such requirements before March 1,

the mortgage broker's license status shall be changed to "failed

to renew" pending review and renewal by the office. A

nonrefundable reinstatement fee of $250 shall be charged in

addition to registry fees. The license status shall not be

changed until the requirements of this section are met and all
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fees are paid. If the licensee fails to meet the requirements of

this section and pay all required fees before March 1, such

license is expired and such mortgage broker must apply for a new

mortgage broker license under s. 494.00321.

Section 41. Subsection (3) of section 494.0036, Florida
Statutes, 1s amended, and subsections (4) and (5) are added to
that section, to read:

494.0036 Mortgage broker branch office license.—

(3) A branch office license must be renewed annually at
the time of renewing the mortgage broker license under s.
494.00322. A nonrefundable branch renewal fee of $225 per branch

office must be submitted at the time of renewal. To renew a

branch office license, a mortgage broker must:

(a) Submit a completed license renewal form as prescribed

by commission rule.

(b) Submit a nonrefundable renewal fee.

(c) Submit any additional information or documentation

requested by the office and required by rule concerning the

licensee. Additional information may include documents that may

provide the office with the appropriate information to determine

eligibility for license renewal.

(4) The office may not renew a branch office license

unless the branch office continues to meet the minimum

requirements for initial licensure under this section and

adopted rule.
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(5) If a licensed branch office fails to meet the

requirements of this section for annual license renewal on or

before December 31 but meets such requirements before March 1,

the branch office's license status shall be changed to "failed

to renew" pending review and renewal by the office. A

nonrefundable reinstatement fee of $225 shall be charged in

addition to registry fees. The license status shall not be

changed until the requirements of this section are met and all

fees are paid. If the licensee fails to meet the requirements of

this section and pay all required fees before March 1, such

license is expired and such branch office must apply for a new

mortgage broker branch office license under this section.

Section 494.0038,

Section 42. Florida Statutes, is amended

to read:
494.0038 Fean—eoriginatieon—and Mortgage broker fees and
dHseteosures. —
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+ 1
C

he—purpose—o£
Fach mortgage broker shall submit to the registry
reports of condition, which must be in such form and shall
contain such information as the registry may require. The

commission may adopt rules prescribing the time by which a

mortgage broker must file a report of condition. For purposes of

this section, the report of condition is synonymous with the

registry's Mortgage Call Report.

Section 44. Subsection (3) of section 494.0042, Florida

Statutes, is amended to read:
494.0042 Loan origination fees.—

(3) At the time of accepting a mortgage loan application,
a mortgage broker may receive from the borrower a nonrefundable
application fee. If the mortgage loan is funded, the
nonrefundable application fee shall be credited against the
amount owed as a result of the loan being funded. A person may
not receive any form of compensation for acting as a loan

originator other than a nonrefundable application fee, a fee
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Amendment No.

based on the mortgage amount being funded—er—a—fee—which

compties—with—S+—494-06421.
Section 45. Section 494.00421, Florida Statutes, 1is

repealed.

Section 46. Paragraph (b) of subsection (2) of section
494.00611, Florida Statutes, 1s amended to read:

494.00611 Mortgage lender license.—

(2) In order to apply for a mortgage lender license, an
applicant must:

(b) Designate a qualified principal loan originator who
meets the requirements of s. 494.00665 49400835 on the
application form.

Section 47. Subsection (3) is added to section 494.00612,
Florida Statutes, to read:

494.00612 Mortgage lender license renewal.—

(3) If a licensed mortgage lender fails to meet the

requirements of this section for annual license renewal on or

before December 31 but meets such requirements before March 1,

the mortgage lender's license status shall be changed to "failed

to renew" pending review and renewal by the office. A

nonrefundable reinstatement fee of $475 shall be charged in

addition to registry fees. The license status shall not be

changed until the requirements of this section are met and all

fees are paid. If the licensee fails to meet the requirements of

this section and pay all required fees before March 1, such

107357
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Amendment No.

322 license is expired and such mortgage lender must apply for a new

323| mortgage lender license under s. 494.00611.

324 Section 48. Subsection (3) of section 494.0066, Florida
325 Statutes, 1s amended, and subsections (4) and (5) are added to
326 that section, to read:

327 494.0066 Branch offices.—

328 (3) A branch office license must be renewed at the time of
329 renewing the mortgage lender license. A nonrefundable fee of

330 $225 per branch office must be submitted at the time of renewal.

331 To renew a branch office license, a mortgage lender must:

332 (a) Submit a completed license renewal form as prescribed

333| by commission rule.

334 (b) Submit a nonrefundable renewal fee.

335 (c) Submit any additional information or documentation

336 requested by the office and required by rule concerning the

337 licensee. Additional information may include documents that may

338| provide the office with the appropriate information to determine

339| eligibility for license renewal.

340 (4) The office may not renew a branch office license

341 unless the branch office continues to meet the minimum

342 requirements for initial licensure under this section and

343 adopted rule.

344 (5) If a licensed branch office fails to meet the

345 requirements of this section for annual license renewal on or

346| before December 31 but meets such requirements before March 1,

347 the branch office's license status shall be changed to "failed

107357
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HOUSE AMENDMENT

Bill No. CS/CS/SB 1012 (2014)
Amendment No.

425| report of condition is synonymous with the registry's Mortgage

426| Call Report.

427 Section 50. Section 494.0068, Florida Statutes, 1is

428 repealed.

429 Section 51. Paragraphs (c), (d), and (e) of subsection (1)
430 of section 494.007, Florida Statutes, are amended to read:

431 494.007 Commitment process.—

432 (1) If a commitment is issued, the mortgage lender shall
433| disclose in writing:

434 (c) If the interest rate or other terms are subject to
435| change before expiration of the commitment:

436 1. The basis, index, or method, if any, which will be used
437 to determine the rate at closing. Such basis, index, or method
438 shall be established and disclosed with direct reference to the
439| movement of an interest rate index or of a national or regional
440 index that is available to and verifiable by the borrower and
441| Dbeyond the control of the lender; or

442 2. The following statement, in at least 10-point bold

443| type: "The interest rate will be the rate established by the

444 lender in its discretion as its prevailing rate . . . days
445| Dbefore closing."; and

446 b The—amount—of the commitrent—fee,—Ff any;—and—whether
4477

448

449 (d)4e> The time, if any, within which the commitment must

450| be accepted by the borrower.
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Bill No. CS/CS/SB 1012 (2014)
Amendment No.

Section 52. Section 494.0073, Florida Statutes, 1s amended
to read:

494.0073 Mortgage lender when acting as a mortgage
broker.—The provisions of this part do not prohibit a mortgage
lender from acting as a mortgage broker. However, in mortgage
transactions in which a mortgage lender acts as a mortgage
broker, the provisions of ss. 494.0038, 49400442+ 494.0042,
and 494.0043(1), (2), and (3) apply.

Section 53. Part IV of chapter 494, Florida Statutes,
consisting of ss. 494.0078, 494.0079, 494.00791, 494.00792,
494.00793, 494.00794, 494.00795, 494.00796, and 494.00797, is
repealed.

Section 54. Section 494.008, Florida Statutes, is
repealed.

TITLE AMENDMENT

Remove line 99 and insert:

references; amending s. 494.001, F.S.; providing and

revising definitions; amending s. 494.0012, F.S.;

authorizing the Office of Financial Regulation to

conduct joint or concurrent examinations of licensees;
amending s. 494.00255, F.S.; providing that violating
specified rules is grounds for disciplinary action;
repealing s. 494.0028, F.S., relating to arbitration

of disputes involving certain agreements; amending ss.

107357
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477 494.00313 and 494.00322, F.S.; providing for change in
478 license status if a licensed loan originator or
479 mortgage broker fails to meet certain requirements for
480 annual license renewal by specified dates; amending s.
481 494.0036, F.S.; providing guidelines for renewal of a
482 mortgage broker branch office license; providing for
483 change in license status if a licensed branch office
484 fails to meet certain requirements for annual license
485 renewal by specified dates; amending s. 494.0038,
486 F.S.; deleting certain requirements regarding loan
487 origination and disclosure; amending s. 494.004, F.S.;
488 deleting a requirement that a licensee provide certain
489 notice to a borrower in mortgage loan transactions;
490 authorizing the Financial Services Commission to adopt
491 rules prescribing the time by which a mortgage broker
492 must file a report of condition; amending s. 494.0042,
493 F.S.; conforming a cross-reference; repealing s.
494 494.00421, F.S., relating to required disclosures to
495 borrowers in mortgage broker agreements by mortgage
496 brokers receiving loan origination fees; amending s.
497 494 .00611, F.S.; revising a cross-reference; amending
498 s. 494.00612, F.S.; providing for change in license
499 status if a licensed mortgage lender fails to meet
500 certain requirements for annual license renewal by
501 specified dates; amending s. 494.0066, F.S.; providing
502 guidelines for renewal of a mortgage lender branch
107357
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office license; providing for change in license status
if a licensed branch office fails to meet certain
requirements for annual license renewal by specified
dates; amending s. 494.0067, F.S.; deleting
requirements that a mortgage lender provide an
applicant for a mortgage loan a good faith estimate of
costs and written disclosures related to adjustable
rate mortgages; deleting requirement that mortgage
lender provide notice of material changes in terms of
a mortgage loan to a borrower in mortgage loan
transactions; revising period during which mortgage
lenders may service loans without meeting certain
requirements; authorizing the commission to adopt
rules prescribing the time by which a mortgage lender
must file a report of condition; repealing s.
494.0068, F.S., relating to required disclosures to
borrowers by mortgage lenders before the borrower
accepts certain fees; amending s. 494.007, F.S.;
deleting the requirement that a mortgage lender
disclose a certain fee and whether the fee is
refundable; amending s. 494.0073, F.S.; conforming a
cross-reference; repealing part IV of chapter 494,
F.S., relating to the Florida Fair Lending Act;
repealing s. 494.008, F.S., relating to conditions for
mortgage loans of specified amounts secured by vacant

land; providing an effective date.
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