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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/10/2014

The Committee on Environmental Preservation and Conservation

(Grimsley) recommended the following:
Senate Amendment
Delete lines 120 - 408

and insert:

secondary drinking water standards adopted by the Department of

Environmental Protection. In making its determination, the

commission shall consider:

a. Testimony and evidence provided by customers and the

utility.

b. Complaints that relate to the secondary drinking water
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standards which customers have filed during the past 5 years

with the commission, the Department of Environmental Protection,

the county health departments, or the applicable local

government.

c. The results of past tests required by the Department of

Environmental Protection or county health departments which

measure the utility’s compliance with the applicable secondary

drinking water standards.

d. The results of other tests, if deemed necessary by the

commission.

4. In determining the value and quality of wastewater

service provided by a utility, the commission shall consider the

extent to which the utility provides wastewater service to its

customers which complies with the rules or ordinances governing

its activities. In making its determination, the commission

shall consider:

a. Testimony and evidence provided by customers and the

utility.

b. Complaints regarding violations of governing rules or

ordinances which customers have filed during the past 5 years

with any of the following:

) The commission;

I
IT) The Department of Environmental Protection;

ITT) The county health departments; or

(
(
(
(
5

IV) The local government.

If the commission determines that a utility provides

water service that does not meet the secondary drinking water

quality standards of the Department of Environmental Protection,

or that a utility provides wastewater service that adversely
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affects customers due to a violation of the rules or ordinances

governing its operation, the utility shall provide the

commission with estimates of the costs and benefits of wvarious

solutions to the problems. The utility shall meet with its

customers to discuss the costs and benefits of the wvarious

solutions and report to the commission the conclusions of the

meetings. The commission shall adopt rules necessary to assess

and enforce the utility’s compliance with this subparagraph. The

rules shall prescribe penalties, including fines and reduction

of return on equity of up to 100 basis points, if a utility

fails to adequately address or offer solutions to the water or

wastewater problems.

6. A utility may recover its prudently incurred costs and

expenses to resolve deficiencies found by the commission

pursuant to this subsection or found by the Department of

Environmental Protection in a proceeding under chapter 403,

related to noncompliance with secondary drinking water

standards, or concerning wastewater service that adversely

affect customers due to a violation of the rules or ordinances

governing its operation. Such costs shall be recoverable through

a rate case filed pursuant to this section or through a separate

proceeding initiated by petition of the utility. In its filing,

the utility shall describe the activities and costs projected or

incurred to resolve the deficiencies found by the commission or

the Department of Environmental Protection. Such costs may be a

result of action agreed upon by the utility and the commission

or the Department of Environmental Protection or as a

consequence of a consent order.
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Notwithstanding the—provisiens—ef this paragraph, the commission

shall approve rates for service which allow a utility to recover
from customers the full amount of environmental compliance
costs. Such rates may not include charges for allowances for
funds prudently invested or similar charges. For purposes of
this requirement, the term “environmental compliance costs”
includes all reasonable expenses and fair return on any prudent
investment incurred by a utility in complying with the
requirements or conditions contained in any permitting,
enforcement, or similar decisions of the United States
Environmental Protection Agency, the Department of Environmental
Protection, a water management district, or any other
governmental entity with similar regulatory jurisdiction.

(b) In establishing initial rates for a utility, the
commission may project the financial and operational data as set
out in paragraph (a) to a point in time when the utility is
expected to be operating at a reasonable level of capacity.

(c) In establishing rates for a utility, the commission may

authorize the creation of a utility reserve fund. The commission

shall adopt rules to govern the fund, including, but not limited

to, rules relating to expenses for which the fund may be used,

segregation of reserve account funds, requirements for a capital

improvement plan, and requirements for commission authorization

before disbursements are made from the reserve fund.

(4) (a) On or before March 31 of each year, the commission
by order shall establish a price increase or decrease index for
major categories of operating costs incurred by utilities
subject to its jurisdiction reflecting the percentage of

increase or decrease in such costs from the most recent 12-month
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historical data available. The commission by rule shall
establish the procedure to be used in determining such indices
and a procedure by which a utility, without further action by
the commission, or the commission on its own motion, may
implement an increase or decrease in its rates based upon the
application of the indices to the amount of the major categories
of operating costs incurred by the utility during the
immediately preceding calendar year, except to the extent of any
disallowances or adjustments for those expenses of that utility
in its most recent rate proceeding before the commission. The
rules shall provide that, upon a finding of good cause,
including inadequate service, the commission may order a utility
to refrain from implementing a rate increase hereunder unless
implemented under a bond or corporate undertaking in the same
manner as interim rates may be implemented under s. 367.082. A
utility may not use this procedure between the official filing
date of the rate proceeding and 1 year thereafter, unless the
case 1s completed or terminated at an earlier date. A utility
may not use this procedure to increase any operating cost for
which an adjustment has been or could be made under paragraph
(b), or to increase its rates by application of a price index
other than the most recent price index authorized by the
commission at the time of filing.

(b) Upon verified notice to the commission 45 days before

implementation of the increase or decrease, and without a

hearing, the approved rates of a utility shall automatically

increase or decrease. Such notice shall inform the commission

that the utility’s costs for a specified expense item have

changed.
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127 1. The new rates shall reflect, on an amortized or annual

128 |basis, as appropriate, the cost or amount of change in the cost

129 |of the specified expense item. The new rates may not reflect the

130 costs of a specified expense item already included in the rates

131 |of a utility. Specified expense items eligible for automatic

132 increase or decrease of a utility’s rates include, but are not
133 limited to:

134 a. The rates charged by a governmental authority or other

135 |water or wastewater utility regulated by the commission which

136 |provides utility service to the utility.

137 b. The rates or fees that the utility is charged for

138 electric power.

139 c. The amount of ad valorem taxes assessed against the

140 utility’s used and useful property.

141 d. The fees charged by the Department of Environmental

142 Protection in connection with the National Pollutant Discharge

143 |Elimination System permit program.

144 e. The reqgulatory assessment fees imposed upon the utility

145 |by the commission.

146 f. Costs incurred for water quality or wastewater quality

147 testing required by the Department of Environmental Protection.

148 g. The fees charged for wastewater biosolids disposal.

149 h. A loan service fee or loan origination fee associated

150 with a loan related to an eligible project. The commission shall

151 adopt rules governing the determination of eligible projects,

152 which shall be limited to those projects associated with new

153 infrastructure or improvements to existing infrastructure needed

154 to achieve or maintain compliance with federal or state primary

155 or secondary drinking water standards or wastewater treatment
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156 standards that relate to:
157 (I) The provision of water or wastewater service for
158 |existing customers;
159 (IT) The remediation or prevention of a violation of

160 federal or state primary or secondary drinking water standards;

161 (ITI) The replacement or upgrade of aging water or

162 wastewater infrastructure if needed to achieve or maintain

163 compliance with federal or state primary or secondary drinking

164 |water regulations; or

165 (IV) Projects consistent with the most recent long-range

166 |plan of the utility on file with the commission. Eligible

167 |projects do not include projects primarily intended to serve

168 future growth.

169 i. Costs incurred for a tank inspection required by the

170 Department of Environmental Protection or a local governmental

171 authority.

172 Jj. Operator and distribution license fees required by the

173 Department of Environmental Protection or a local governmental

174 authority.

175 k. Water or wastewater operating permit or license fees

176 charged by the Department of Environmental Protection or a local

177 |governmental authority.

178 1. Consumptive or water use permit fees charged by a water

179 |management district.

180 2. A utility may not use the procedure under this paragraph

181 to increase or decrease its rates as a result of an increase or

182 decrease in a specific expense item which occurred more than 12

183 |months before the filing by the utility.

184 3. The commission may establish by rule additional specific

Page 7 of 11
4/8/2014 6:53:16 PM 592-04063-14




COMMITTEE AMENDMENT

2014

Florida Senate

Bill No.

CS for SB 1050

| ITARRRY o<

~ o ~
© T| 4 §o] P D & D
ol O ~ 0} D -H -mH D D ¢ ()]
al ol wnl T “W o o O o| © n H H ouww D -
=l @] 4“0 Hl H| <S] Q < oA b fH ® D -mH D D @ [ON P D
QO ol O ) ] n|l L > Rty D D @& 4P Moo D D B D D &
o| -H|l & o Y ol ~ @) - [T Do) D @ UH -H L@ 4p
nl o -H ~ > -3 Y > I ST R T B < B IS P (O] S W b
©| -~ ol L < 0] i} O o O -H D @ ® N D @ ® HOJESH
ol | o] H| Al O Al O] H| WX -H O 4 o) -H o D ©® @ -+ & @ XN O D
~ ol Q S 3 > S0 0l 4 D P ® D — [{ 1] T - b O -d
@) “f Al | o] g Al O ©f ® W D @ D @ ® [T S OF W@
o o — 2 Sl Al P ®m W ¢ HoH @ 4 W W ~ ¢ -4 & T -A D
T Q — ~ 3 < e i} i} 0 b D » 4P @ D D - — - D Y -t
c| = 0wl 5N g o O & O ¥ ¢ O D D e A N ! n ¢
4| Ol 4| @ O A ®n| O @ O L -#H L @ -HoHD W g 0 oo WpoH O [0 NN VI ®
ol H| w| H| S| | 4 O G| H -H E D @ D H ¢ D D D 1P
P Q © H QO IS | b D b D HooW B [OFEIS} o)l K [ @
0] . s — © | T O = i1y HooW — [0} @ D ® @ D D D HooW ¢ D D
nl Sl O] o H| L >N o wn| B D ©® —H - D ®» H -H & ¢ $H @ D O, &
o Q L| O O] ®n S| O] O] ~ N P ® 4 -H D T &4 A4 @ WP P D
ol © -4 O Ol Ol O | O] >N ™ ® ) D 4 D T D (OJ —
~ ~ —| < | Q| L @ B -H @ ® D n D —d 9] D H ~ O
ol o O Ol Of ™ ©n| O Al P W 1] i D » ¢ & P ¢ -H & D & &
G| ®© w| Y 4 P Y S| O] -H O e P ¢ £ O O 4 W o A ] D -
-H| S| g o L ol g O] H| -A| 4 E O O 4 W D F n P -
©| O cl o>~ > 0 O 3| L D -H D -H & [OFEE O} < 0 D 4P D @ o
O o Q9 ~ O | O L£| T| O B P D 44 D > @& ¢ $H B £ €& h h @ b
- Xl ol O] -H - < h B o4b B -H H QO ¢ P D C ¢ n ¢ -g -f
L2 n| o] L IR 9 w| © O ® (VI T OF E P O P O &
©| -~ © 0] O O 0] O i1y 9] K3 D & T D fH D o H B K & D
g <l H| L o < gl « n| H| @ b b » H O & O D B -H H D 4b
ol ¥| ©f wn| V| Ll o] |l ol g of ¢ -H @ D o> Ed b A I N
i) a ] O nl O N ¢ @ W D © T & D D - $H
) a O ~ O o o @ O P 4 & — D 4P ® . o -H D W A D D
©| -H| -H| | O nl X 0O -H| ®w D D D H & - & P B = ! ® D & -f
P @© A | ©f O] 4 c| W H ¢ P 0] D D b B YWY H H D P ¢
c| O -+ “~ 0| L 0] o - 0] D @ Yl on D [N ] )] D ® B [ON
| O T O | | | | S| ©f 4 ¢ O n o~ oD g D O n E D o
OT| O T 3 o| Al 4| O] & -H ¢ [ox) D ®© ¢ 1 4P 4P D ORI
o| -4 © O O wn| | ®© o O & D ©h ¢ o P @ - D -1 & -H $H ¢ b
n| > H ol ©f o] O] Al T ® ¢ H-H D ® O i L@ P
S| O & ol @ | P D D - W ¢ ¢4 H g ¢ N 0
ol 4| ©f o Q| Al & H L] Al 9] O @ P R VIR D ©§ O ¢ 44 = & -
ol o ol | H| © ©| o &£ - b 0 & ¢ ® S U R R !
N e R E| O EH N #$ @ (V] D -H P D O
Dl nl L Q| | O © O] O] ™ O o D [09] n P @ Wb o O £ H O -H P
@ © < @ X| S| G| L nl al ¢ 4 BN D i D o @
g ol >~ < o wnl A B3| >N © O 4P O B op PP P D P A N 4P D
Pl gl L o® gl © S| O © H§ P b T P 4 D Lo~ g B
ol L -H q q “ © ~ “ D ® b S £ - D [( VIO Eh & i D 0n
n| L © ~| T| Of O 0| O 0| o HoWwop WP H o @ D & -1 ¢ & <& 0
g © o| -H| g -+l H|l L S| H| < © o LR U HoDQ D D W O -
Q| 4| 4| | ©f wl wl o L Al Al Y| [ P S b # P n O O - &
i) D3 n|l wnl T o © 4 -H ¢ h B h ! D ™ ¢ D ' &
-~ » o| -4 - S oH| O] Oy oo PP D @ -Ho o QD D D D
~| g ol ol g g T| O O -H h D - D -H D $H ® oo} -H A $ <
O| > O 4| Al g| g g wH P ol O F DT T T D LT O BT PR CR &
0w L 3| | L O] O] © < ®| Al # oo h B P ¢ -t O & P D
al Al ®n Oo| O] O ol wnl g < -H 4 b - D 4 @ Q©h No-H
| — a a 0] 0 0] o| + D D -H H & © D [()R1S] D H ¢ # O W
o -~ “~ @] 0] | — S PP [0} b )] & -H ® b ® @ 9] -H
Xl L O Q 4 o 9 3| © ®© 3| < D D D D D % §H & L& ¢ 4 D B 4 D
0] S0 3 ol | P “ O 1S | -H $H (o)) # P [0} D D WP oW [0} v W -H P P
n ©OW ™~ 0 O O 4 N OO < 1 O ~ W 6O O 4 N O <« 1 O ™~ 0 O © 4 N ™M
[e6) [e6) (e 0] (e 0] (0] ()} ()} (&)} (@)} (@)} (@)} (&)} N ()} (@)} (@) (@) (@) (@) (@) (@) (@) (@) (@} (@] — — — —
— — — — — — — — — — — — — — — N N N N N [Q\ [Q\ [Q\ N N N N N N

Page 8 of 11

592-04063-14

53:16 PM

4/8/2014 6



COMMITTEE AMENDMENT

2014

Florida Senate

Bill No.

CS for SB 1050

| ITARRRY o<

D H HOJE1Y)
be NP iy D D ¢ o [09] ]
D fH D 4P U N B KT -H ey
~ D p B H -H D D H 4 P P in]
1] 4P D D D Y F 4 © D b © & o
-H H P g @ A D D D © @ HOj D PP D 0]
— D - O P W &4 k3 D ©® ¢ ® ® T & >
. @ P 4 B O -H O P D D 4 B W ' OOE D [0} (%)
D & o D © P© ¥ B B4 4P -H D N q Y -
O, © D ¢ D oo N (N R ¢ BN R ] B0 D #H P ©®© o <
B 4 W D ~ >N & Q@ (] [N SR ) D D in
T ¢ 0B @ P g -f n $H o® D -H B © O © ¢ iE)
HO)J PP D Ef D @ © D D H O S (VIR (N (o] @) r
N B on N oo D H bl L P & a O
Q© -H & H 4 P D ¢ © <~ O NP0 O P o)
D D © oo D < D -H U RV D D ¢ @ 1% o
O ¢ ¢ O oH D NORE) D ™ ® D ¢ B -H D -3
E < b & O -H O ¢ [ORN < 4 LTI O PR SR ON H
P D n ¢ D D D D - Y H b\ D 0 0
5 ¢ £ K O -H -H O 4 & @ H D ® ® -H 4 O & (0] 0]
n @ P @ qoo-H n P D © -H D O H ]
H O £ S © ¢ o O v P n D 4@ P ST O] Tl O ©
N v O r & H - (Y o' #H @& H B O D go! Y
Y [V b O 1 & @ - E QO 0 - o N E o c
4 D O, O ® & H oW D 4 D D D @© o B a
PP D ) D N . 4D D O © ¢ O O A - -—
@ o4 [0} D -f )] D D @ B D B D D + 0
D P Q@ -fH @ 4P v » 0 ~ @ D L ¢ o -A O o o
£ F EoRE | S VI O o0 Eey o &£ f & (ONE] o
[i9) GUHo o4 4 & o H > P - o O r® O OH A n © a
© @ D O ™ O #H @ b O ® P @ 1Y) Q Yy o]
- N W &£ -H D @ D - W & O ! 3 e
[09) D O B D # H H DO O H > ¢© -f D ®© ™ n c O
n o o D b ¢ ® D -t D © @ o ® 4 -
(A T = S -H b 3 ¢ T P - B £ ®» O ¢ -Hom ©
B H 4 b ¢ v o A4 ¢ O W g Ho H o+ O .
bl - o - D & O O @ iVl D D N B h H SO~ O
[ O B (N | D - D 4 —H -H H O W D D ® # BH < N g
D - Y o M W Ko D (O 1] D -mH D H B c — -A
S () I () 15} D B D O #H b W N W H D < ¢ 4y in)
T &€ & B Oo-d T &€ ¢ ¢ ¢ D up D @© -H ¢ O 0 D O & g
o g 4P H P 4 -Hox O & O ¢ ®x o ¢ A O ¢ 4 o 0
o D @& ¢ © P b & ¢ D P O -H W N © H E
o™ O YH @ @ D D # ¢ P —H 4P @O o - oo L0
D 4 B D ™ -H & O D ¢ o H © L ® B P £ N O O O -
Uy n O P YH PP =P D ¢ P H v L -4 S O O
b # ¢ & -H - ® - ) O 3 « ¢ D -H h H n g
¢ @ D % -H ~H $H UH b oo [09] [09) D D ® & O -H M QO -H
oI B OTEN O} - D D ¢ & D D kY] D 4P F & » O B
4D b B ORI ¢ D Ml L ~ O ¥ B D> ¢ w0 0 n 0
¢ ~ D B @ ~ H o $H F D . H How o
K D ® T ™ O @ D > U4 4D D -HoOoE' D -H @ W O
N D & i > O - D 0 D o« s 1) LT ) 4 g ¢ 4
- n D n -H @ o, - D -H D M N P » O [}
<~ O ¢ D 1 W ¢ B ¢© H b K-S N -H D [19] L 4 N M
B T L O PR 'R <o # P F Y O D @ + N T T = LI T ¥
S £ O W o~ 4 B O O P LB 0 0o 4P D~
-H & - B OE b o ¢ © & N & o -1 N O & o > -4 O
Ky D O [99] @ F i ® ~ -H © H O < P =
D O D © ¢4 @ ® -H D $ ¢ —H @ QN H -H D -H -H $H ¢ -~ -H
NS —H D D D D TR D (S ] )] D D 4 oo P D D — b
# oA R« S S (S| VI | VN (O PR S A O PR (o} o PO P H g N - D
B @ b ® #» © @ D & @ D & U [( I (o] o P D @ E
- ® H H W D ® $H & - F A ® D H & @© -H O © » QD = IEON
< 0N W M~ 0 O O 4 N M S 0 W >~ 0 o0 O 4 N S W W~ W o0 O N
— 4 H 4 H4 4 N N N N N N N NN NO OO O O O O O o»Oo”OSs$ S
N N N NN NN NN N N NN NN NN NN NN NN NN NN NN

Page 9 of 11

592-04063-14

53:16 PM

4/8/2014 6



Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. CS for SB 1050

| ITARRRY o<

243 |subsection, the utility must shaid file an affirmation under
244 oath as to the accuracy of the figures and calculations upon
245 |which the change in rates is based, stating that the change will
246 |not cause the utility to exceed the range of its last authorized

247 rate of return on equity. A person who Wheewer makes a false

248 statement in the affirmation required under this subsection

249 hereunder, which statement he or she does not believe to be true

250 in regard to any material matter, commits dis—eguitty—oef a felony
251 of the third degree, punishable as provided in s. 775.082, s.
252 | 775.083, or s. 775.084.

253 (d) If, within 15 months after the filing of a utility’s
254 annual report required by s. 367.121, the commission finds that
255 |the utility exceeded the range of its last authorized rate of
256 |return on equity after an adjustment in rates as authorized by
257 this subsection was implemented within the year for which the
258 report was filed or was implemented in the preceding year, the
259 commission may order the utility to refund, with interest, the

260 difference to the ratepayers and adjust rates accordingly. This

261 |provision does shaltd not be—eenstrved—te require a bond or
262 corporate undertaking not otherwise required.

263 (e) Notwithstanding anything in this section kexrein to the

264 contrary, a utility may not adjust its rates under this

265 subsection more than two times in any 1l2-month period. For the
266 |purpose of this paragraph, a combined application or

267 simultaneously filed applications that were filed under the

268 |provisions of paragraphs (a) and (b) are shaldi—be considered one
269 rate adjustment.
270 (f) At least annually, the commission shall may—regutartys

e—each—yeary establish by order a

t
ha
I™

ar

271 rot—less—often

]

neo
OTT
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leverage formula or formulae that reasonably reflect the range
of returns on common equity for an average water or wastewater
utility and that whieh, for purposes of this section, are shait
be used to calculate the last authorized rate of return on
equity for a amy utility which otherwise would not have an ne
established rate of return on equity. In any other proceeding in
which an authorized rate of return on equity is to be
established, a utility, in lieu of presenting evidence on its
rate of return on common equity, may move the commission to

adopt the range of rates of return on common equity which is

that—has—beern established under this paragraph.

(7) A water utility may file tariffs establishing a

surcharge, or other method for the automatic adjustment of its

rates, which shall provide for recovery of the prudently

incurred fixed costs consisting of depreciation and pretax

returns of certain system improvement projects, as approved by

the commission, which are completed and placed in service

between base rate proceedings. Such projects shall be for the

specific purpose of achieving compliance with secondary drinking

water quality standards. With respect to each tariff filed, the

commission
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