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A bill to be entitled
An act relating to the Division of Insurance Agents
and Agency Services; amending s. 20.121, F.S.;
revising the name of the division; amending s.
624.310, F.S.; revising service delivery methods;
amending s. 624.318, F.S.; prohibiting the removal of
specified original documents under certain conditions;
amending s. 624.501, F.S.; revising original
appointment and renewal fees related to certain
insurance representatives; amending s. 626.015, F.S.;
defining the term “unaffiliated insurance agent”;
amending s. 626.0428, F.S.; requiring a branch place
of business to have an agent in charge; authorizing an
agent to be in charge of more than one branch office
under certain circumstances; providing requirements
relating to the designation of an agent in charge;
providing that the agent in charge is accountable for
wrongful acts, misconduct, and violations committed by
the licensee and any person under his or her
supervision; prohibiting an insurance agency from
conducting insurance business at a location without a
designated agent in charge; providing for expiration
of an agency license under specified circumstances;
amending s. 626.112, F.S.; prohibiting new limited
customer representative licenses from being issued
after a specified date; providing licensure exemptions
that allow specified individuals or entities to
conduct insurance business at specified locations

under certain circumstances; revising licensure
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requirements and penalties with respect to registered
insurance agencies; providing that the registration of
an approved registered insurance agency automatically
converts to an insurance agency license on a specified
date; amending s. 626.171, F.S.; providing an
exemption from certain licensure application fees;
amending s. 626.172, F.S.; revising requirements
relating to applications for insurance agency
licenses; amending s. 626.207, F.S.; conforming a
cross-reference; amending s. 626.241, F.S.; revising
the scope of the examination for a limited agent
license; amending s. 626.261, F.S.; deleting a
provision requiring certain costs to be paid by
applicants who request licensure examinations in
Spanish; amending s. 626.311, F.S.; limiting the types
of business that may be transacted by certain agents;
amending s. 626.321, F.S.; providing that a license
issued to a business renting or leasing motor vehicles
applies to employees and authorized representatives;
amending s. 626.382, F.S.; providing that an insurance
agency license continues in force until canceled,
suspended, revoked, terminated, or expired; amending
S. 626.601, F.S.; revising terminology relating to
investigations conducted by the Department of
Financial Services and the Office of Insurance
Regulation with respect to individuals and entities
involved in the insurance industry; amending s.
626.611, F.S.; requiring the department to suspend

certain licenses and appointments; amending s.
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626.641, F.S.; conforming a cross-reference; amending
S. 626.733, F.S.; revising applicability of certain
appointment provisions; amending s. 626.7355, F.S.;
revising qualifications for a temporary customer
representative’s license; repealing s. 626.747, F.S.,
relating to branch agencies, agents in charge, and the
payment of additional county tax under certain
circumstances on a specified date; amending s.
626.7845, F.S.; revising a prohibition against
unlicensed transaction of life insurance; amending ss.
626.8411, 626.861, and 626.862, F.S.; conforming
cross-references; amending s. 626.9272, F.S.; revising
requirements for the licensure of nonresident surplus
lines agents; creating s. 627.4553, F.S.; requiring an
insurance agent who recommends the surrender of
certain annuity or life insurance to provide certain
information to the department; amending s. 627.7015,
F.S.; revising the rulemaking authority of the
department with respect to qualifications and
specified types of penalties covered under the
property insurance mediation program; amending s.
627.706, F.S.; revising the definition of the term
“neutral evaluator”; amending s. 627.7074, F.S.;
providing grounds for the department to deny an
application, or suspend or revoke approval of
certification, of a neutral evaluator; requiring the
department to adopt rules; amending s. 627.745, F.S.;
revising qualifications for approval as a mediator by

the department; providing grounds for the department
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to deny an application, or suspend or revoke approval,
of a mediator; requiring the department to adopt
rules; amending s. 627.952, F.S.; providing that
certain persons who are not residents of this state
must be licensed and appointed as nonresident surplus
lines agents in this state in order to engage in
specified activities with respect to servicing
insurance contracts, certificates, or agreements for
purchasing or risk retention groups; deleting a
fidelity bond requirement applicable to certain
nonresident agents who are licensed as surplus lines
agents in another state; amending s. 648.43, F.S.;
revising requirements for the submission of a power of
attorney; amending s. 648.49, F.S.; revising
provisions relating to the duration of suspension or
revocation of a license; amending ss. 943.0585 and
943.059, F.S.; prohibiting a person seeking a license
from the Division of Insurance Agent and Agency
Services who is the subject of an expunged or sealed
criminal history record from denying or failing to
acknowledge arrests covered by the record; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (g) of subsection (2) of section

20.121, Florida Statutes, is amended to read:

20.121 Department of Financial Services.—There is created a

Department of Financial Services.
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117 (2) DIVISIONS.—The Department of Financial Services shall
118 consist of the following divisions:
119 (g) The Division of Insurance Agent Agents and Agency
120 Services.
121 Section 2. Subsection (6) of section 624.310, Florida
122 Statutes, 1is amended to read:
123 624.310 Enforcement; cease and desist orders; removal of
124 certain persons; fines.—
125 (6) ADMINISTRATIVE PROCEDURES.—All administrative
126| proceedings under subsections (3), (4), and (5) shall be
127 conducted in accordance with chapter 120. Any service required
128 or authorized to be made by the department or office under this
129] code shall be made:
130 (a) By certified mail, return receipt requested, delivered
131 to the addressee only;

132 (b) By e-mail, delivery receipt required, sent to the most

133| recent e-mail address provided to the department by the

134 applicant or licensee in accordance with s. 626.171, s. 626.551,

135 s. 648.34, or s. 648.421, if service by mail cannot be obtained

136 at the last address provided to the department by the recipient;

137 (c) By personal delivery, including hand delivery by
138| department investigators;

139 (d) By publication in accordance with s. 120.60; or
140 (e) In accordance with chapter 48.

141

142 The service provided for in this subsection herein shall be

143 effective from the date of delivery.
144 Section 3. Subsection (5) of section 624.318, Florida

145 Statutes, is amended to read:
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318 Conduct of examination or investigation;

may not shaltd remove an original awy record,
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access to
appraisals.—
the office, or an mer—any

account,

624.
records; correction of accounts;
(5) Neither The department,
examiner
document, file,

from the offices of such person

consent ef—swveh—persen given in

fak]
=}

or other property of the person being examined

except with the person’s written

advance of such removal or

pursuant to a court am order eofecourt—duly eobtained
Section 4. Paragraphs (a) and (c) of subsection (6) and
subsections (7) and (8) of section 624.501, Florida Statutes,

are amended to read:
624.501 Filing, license,
fees.—The department,

shall collect in advance,

appointment,

commission,

and miscellaneous

or office, as appropriate,

and persons so served shall pay to it

in advance, fees, licenses, and miscellaneous charges as
follows:
(6) Insurance representatives, property, marine, casualty,

and surety insurance.
(a)
continuation thereof,

an appointment:

Appointment fee

State Lax. .ottt i iiee..

(c)

renewal or continuation thereof,

or unaffiliated agent making an

Agent’s original appointment and biennial renewal or

each insurer or unaffiliated agent making

Nonresident agent’s original appointment and biennial

appointment fee, each insurer

.00

appointment

(7)

Life insurance agents.
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175 (a) Agent’s original appointment and biennial renewal or

176 continuation thereof, each insurer or unaffiliated agent making

177| an appointment:

178 Appointment fee. ..ttt ittt ittt et e e $42.00

179 State Lax. it i e e e 12.00

180 COUNEY AKX et ittt ettt ettt eeeeeeeeneeeeeeeeeeeeenaeas 6.00

Nt o i $60.00
182 (b) Nonresident agent’s original appointment and biennial

183| renewal or continuation thereof, appointment fee, each insurer

184 or unaffiliated agent making an appointment $60.00

185 (8) Health insurance agents.
186 (a) Agent’s original appointment and biennial renewal or

187 continuation thereof, each insurer or unaffiliated agent making

188 an appointment:

189 Appointment fee. ..ttt ittt ittt ettt e $42.00

190 State Lax. it e e e e 12.00

191 COUNEY LAttt ettt ettt ettt eeeeeoeesoeesesseeaeennss 6.00

I o i $60.00
193 (b) Nonresident agent’s original appointment and biennial

194 renewal or continuation thereof, appointment fee, each insurer

195 or unaffiliated agent making an appointment $60.00

1906 Section 5. Present subsection (18) of section 626.015,
197 Florida Statutes, 1is renumbered as subsection (19), and a new
198 subsection (18) is added to that section, to read:

199 626.015 Definitions.—As used in this part:

200 (18) “Unaffiliated insurance agent” means a licensed

201 insurance agent, except a limited lines agent, who is self-

202 appointed and who practices as an independent consultant in the

203| business of analyzing or abstracting insurance policies,
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204| providing insurance advice or counseling, or making specific

205 recommendations or comparisons of insurance products for a fee

206| established in advance by written contract signed by the

207| parties. An unaffiliated insurance agent may not be affiliated

208| with an insurer, insurer-appointed insurance agent, or insurance

209 agency contracted with or employing insurer-appointed insurance

210 agents.

211 Section 6. Effective January 1, 2015, section 626.0428,

212 Florida Statutes, 1s amended to read:

213 626.0428 Agency personnel powers, duties, and limitations.—
214 (1) An employee of individual—employed—by¥ an agent or

215 agency on salary who devotes full time to clerical work, with
216 incidental taking of insurance applications or quoting or

217 receiving premiums on incoming inquiries in the office of the

218 agent or agency, 1is not deemed—te—be an agent or customer

219| representative if his or her compensation does not include in
220| whole or in part any commissions on such business and is not
221 related to the production of applications, insurance, or

222| premiums.

223 (2) An employee, or an authorized representative located at

224 a designated branch of an agent or agency may not bind insurance

225 coverage unless licensed and appointed as an agent or customer
226| representative.

227 (3) An employee or an authorized representative located at

228 a designated branch of an agent or agency may not initiate

229| contact with any person for the purpose of soliciting insurance
230 unless licensed and appointed as an agent or customer

231 representative. As to title insurance, an employee of an agent

232 or agency may not initiate contact with an amy individual
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proposed to be insured for the purpose of soliciting title
insurance unless licensed as a title insurance agent or exempt
from such licensure pursuant to s. 626.8417(4).

(4) (a) Each place of business established by an agent or

agency, firm, corporation, or association must be in the active

full-time charge of a licensed and appointed agent holding the

required agent licenses to transact the lines of insurance being

handled at the location.

(b) However, the licensed agent in charge of an insurance

agency may also be the agent in charge of additional branch

office locations of the agency if insurance activities requiring

licensure as an insurance agent do not occur at a location when

an agent is not physically present and unlicensed employees at

the location do not engage in insurance activities requiring

licensure as an insurance agent or customer representative.

(c) An insurance agency and each branch place of business

of an insurance agency shall designate an agent in charge and

file the name and license number of the agent in charge and the

physical address of the insurance agency location with the

department at the department’s designated website. The

designation of the agent in charge may be changed at the option

of the agency. A change of the designated agent in charge is

effective upon notification to the department, which shall be

provided within 30 days after such change.

(d) For the purposes of this subsection, an “agent in

charge” is the licensed and appointed agent who is responsible

for the supervision of all individuals within an insurance

agency location, regardless of whether the agent in charge

handles a specific transaction or deals with the general public
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262 in the solicitation or negotiation of insurance contracts or the

263 collection or accounting of moneys.

264 (e) An agent in charge of an insurance agency 1is

265 accountable for wrongful acts, misconduct, or violations of this

266| code committed by the licensee or agent or by any person under

267 his or her supervision while acting on behalf of the agency.

268 This section does not render an agent in charge criminally

269 liable for an act unless the agent in charge personally

270 committed the act or knew or should have known of the act and of

271 the facts constituting a violation of this chapter.

272 (f) An insurance agency location may not conduct the

273| business of insurance unless an agent in charge is designated

2741 by, and providing services to, the agency at all times. If the

275 agent in charge designated with the department ends his or her

276 affiliation with the agency and the agency fails to designate

277 another agent in charge within the 30 days provided for in

278| paragraph (c) and such failure continues for 90 days, the agency

279 license shall automatically expire on the 91st day after the

280 date the designated agent in charge ended his or her affiliation

281 with the agency.

282 Section 7. Paragraph (b) of subsection (1) of section

283 626.112, Florida Statutes, is amended to read:

284 626.112 License and appointment required; agents, customer
285 representatives, adjusters, insurance agencies, service

286 representatives, managing general agents.—

287 (1)

288 (b) Except as provided in subsection (6) or in applicable

289| department rules, and in addition to other conduct described in

290 this chapter with respect to particular types of agents, a
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license as an insurance agent, service representative, customer
representative, or limited customer representative is required

in order to engage in the solicitation of insurance. Effective

October 1, 2014, new limited customer representative licenses

may not be issued. For purposes of this requirement, as

applicable to amy—ef the license types described in this

section, the solicitation of insurance is the attempt to
persuade any person to purchase an insurance product by:

1. Describing the benefits or terms of insurance coverage,
including premiums or rates of return;

2. Distributing an invitation to contract to prospective
purchasers;

3. Making general or specific recommendations as to
insurance products;

4. Completing orders or applications for insurance
products;

5. Comparing insurance products, advising as to insurance
matters, or interpreting policies or coverages; or

6. Offering or attempting to negotiate on behalf of another

person a viatical settlement contract as defined in s. 626.9911.

However, an employee leasing company licensed under pursuant—te
chapter 468 which is seeking to enter into a contract with an
employer that identifies products and services offered to
employees may deliver proposals for the purchase of employee
leasing services to prospective clients of the employee leasing
company setting forth the terms and conditions of doing
business; classify employees as permitted by s. 468.529; collect

information from prospective clients and other sources as
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necessary to perform due diligence on the prospective client and
to prepare a proposal for services; provide and receive
enrollment forms, plans, and other documents; and discuss or
explain in general terms the conditions, limitations, options,
or exclusions of insurance benefit plans available to the client
or employees of the employee leasing company were the client to
contract with the employee leasing company. Any advertising
materials or other documents describing specific insurance
coverages must identify and be from a licensed insurer or its
licensed agent or a licensed and appointed agent employed by the
employee leasing company. The employee leasing company may not
advise or inform the prospective business client or individual
employees of specific coverage provisions, exclusions, or
limitations of particular plans. As to clients for which the
employee leasing company is providing services pursuant to s.
468.525(4), the employee leasing company may engage in
activities permitted by ss. 626.7315, 626.7845, and 626.8305,
subject to the restrictions specified in those sections. If a
prospective client requests more specific information concerning
the insurance provided by the employee leasing company, the
employee leasing company must refer the prospective business
client to the insurer or its licensed agent or to a licensed and
appointed agent employed by the employee leasing company.

Section 8. Effective January 1, 2015, subsection (7) of
section 626.112, Florida Statutes, 1s amended to read:

626.112 License and appointment required; agents, customer
representatives, adjusters, insurance agencies, service

representatives, managing general agents.—

(7)4=r An Effeetive Oeteber 17— 2006+——me individual, firm,
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partnership, corporation, association, or amy other entity may
not shald act in its own name or under a trade name, directly or
indirectly, as an insurance agency+ unless it complies with s.
626.172 with respect to possessing an insurance agency license
for each place of business at which it engages in an any
activity that whieh may be performed only by a licensed

insurance agent. However, an insurance agency that is owned and

operated by a single licensed agent conducting business in his

or her individual name and not employing or otherwise using the

services of or appointing other licensees is exempt from the

agency licensing requirements of this subsection.

(a) A branch location of a business which is established by

a licensed insurance agency 1is considered a branch agency and is

not required to be licensed if it transacts business under the

same name and federal tax identification number as the licensed

agency and has designated with the department a licensed agent

in charge of the branch location as required by s. 626.0428 and

the address and telephone number of the branch location have

been submitted to the department for inclusion in the licensing

record of the licensed agency within 30 days after insurance

transactions begin at the branch location Eaeeh—agereyengaged—in
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(6) Members of the United States Armed Forces and their

spouses, and veterans of the United States Armed Forces who have

retired within 24 months before application for licensure, are

exempt from the application filing fee prescribed in s. 624.501.

Qualified individuals must provide a copy of a military

identification card, military dependent identification card,

military service record, military personnel file, veteran

record, discharge paper, or separation document, or separation

document that indicates such members of the United States Armed

Forces are currently in good standing or were honorably

discharged.

Section 10. Subsections (2), (3), and (4) of section
626.172, Florida Statutes, are amended to read:

626.172 Application for insurance agency license.—

(2) An application for an insurance agency license must be

signed by an individual specified in paragraph (a) shatdt—be

g sz +1h
OO0y cIIC—COwW

wrer—or—owners—of—the—agenrey. An insurance agency

Pl B L
O LY IIT

may permit a third party to complete, submit, and sign an

application on the insurance agency’s behalf; however, the

insurance agency 1s responsible for ensuring that the

information on the application is true and correct and is

accountable for any misstatements or misrepresentations. FE—the

feor—aninsaranceagereytieense——shalt include:
(a) The name of each majerity owner, partner, officer, and

director, president, senior vice president, secretary,

treasurer, and limited liability company member who directs or

participates in the management or control of the insurance
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494 agency, whether through ownership of voting securities, by

495 contract, by ownership of an agency bank account, or otherwise.

496 (b) The residence address of each person required to be
497 listed in the application under paragraph (a).

498 (c) The name, principal business street address, and valid

499 e-mail address of the insurance agency and the name, address,

500 and e-mail address of the agency’s registered agent or person or

501 company authorized to accept service on behalf of the agency and

02| dEs—primeipot—busirness—address.
503 (d) The physical address +oeatieon of each branch agency,

504 including its name, e-mail address, and telephone number, and

505 the date that the branch location began transacting insurance

506 office—andthe nomevnder wwhitech ecach ageney officeconduets—o¥r
507| wildl—eonduet—Pbusiness.

508 (e) The name of the eaeh agent #e—be in full-time charge of
509| the am agency office, including branch locations, and his or her
510 corresponding location speeification—eof whichoffiece

511 (f) The fingerprints of each of the following:

512 1. A sole proprietor;

513 2. Each individual specified in paragraph (a) partaer; and
514 3—Fach—owrerof an—unincorporated—ageneys

515 3.4+ Each individual ewmer who directs or participates in

516 the management or control of an incorporated agency whose shares

517 are not traded on a securities exchange;

518 =N Th Nracs At aan 2 v xza o~ Nracs AAant o EoE N L I 2P NE
O It Ppro ooty SCIrr=Or—v=C P o OCI TSy crCaoaourcty
519 ISR NV ¥) A A AL A~ Ao £ + 1 S~ S Al
SCCTCtaotrty; ot OrrCCtorros O cirC—agtaCy; ot
520 Nz +hey Ao~y o Al v~ o LR CNENE S S B IR~ —I NP T B N~ =
O~—<2xity O chCTr pPCTrSOT—wito—OrrCC oo O parcrorpact s Tt ot
521 manaoamarn r et £ + 1 Sy A N7 wheothoar +1 ah 1
Moo gCmcitc —OT O crr OO ciC—agtCy; wic oS —cocrirooagt o
522 o ralh g £ 7ot g mer o anae g 4 o o bz ot o~ P +h vz o
OwnC TSIt OT oISttt urrcrCSy oY OcraCtc; OOt Ttw ot
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Fingerprints must be taken by a law enforcement agency or other
entity approved by the department and must be accompanied by the
fingerprint processing fee specified in s. 624.501. Fingerprints

must sked+ be processed in accordance with s. 624.34. However,

fingerprints need not be filed for an amy individual who is
currently licensed and appointed under this chapter. This
paragraph does not apply to corporations whose voting shares are
traded on a securities exchange.

(g) Such additional information as the department requires
by rule to ascertain the trustworthiness and competence of
persons required to be listed on the application and to
ascertain that such persons meet the requirements of this code.
However, the department may not require that credit or character
reports be submitted for persons required to be listed on the
application.

(3) ) BeginningOectober—1+—2605+ The department must shaltd

accept the uniform application for nonresident agency licensure.

The department may adopt by rule revised versions of the uniform

application.

crilhaa~E 2 A (D) +h EWNP N S B PG AN DI i =i BTSSP SN ST B E 2 ~NPoNE S N2 oS~ A A
ool ot tTCTTTOTT =77 cHC—a gttt Tt crr rCa t oot T O CaotCtir—OwWnc=T
wh 1o o Ja~Arman~nA S ny £ +h -+ 1 Serarmotz o~ o £ o o A
WITto— o o Tt eSO agtitc; pPpTro0Tr—ciaoc ciiC—agthtCy uoarrrrCo TOT
roect ot vt g Ay S vz A A 0 o c26 1192 (710 A Sty +ha
TCoTrScrac ot oo prov ot TIt—S OO0~ 77 oG oty OtTcicT
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581 (7) After the disqualifying period has been met, the burden
582 is on the applicant to demonstrate that the applicant has been
583| rehabilitated, does not pose a risk to the insurance-buying

584| public, is fit and trustworthy to engage in the business of

585 insurance pursuant to s. 626.611(1) (g) s—626-6+3+{7H, and is

586| otherwise qualified for licensure.

587 Section 12. Subsection (5) of section 626.241, Florida
588 Statutes, i1s amended to read:

589 626.241 Scope of examination.—

590 (5) Examinations given applicants for a limited agent

591| license as—ageprt—or—as—ecustomerrepresentative shall be limited

592 in scope to the kind of business to be transacted under such

593 license.

594 Section 13. Subsection (5) of section 626.261, Florida

595 Statutes, is amended to read:

596 626.261 Conduct of examination.—

597 (5) The department may provide licensure examinations in
598 Spanish. Applicants—reguesting examinationor reexamination—+n
599| Spanish must—Pbear—thefull ecost—-eof +the departmentis—developments
600| preparation;——administration,—grading;—and evaltuation—-of+the

601 | Spapish—tanguage——examinatieon+ When determining whether it is in

602 the public interest to allow the examination to be translated
603 into and administered in Spanish, the department shall consider
604 the percentage of the population who speak Spanish.

605 Section 14. Present subsection (6) of section 626.311,

606 Florida Statutes, 1s renumbered as subsection (7), and a new
007 subsection (6) is added to that section, to read:

608 626.311 Scope of license.—

609 (6) An agent who appoints his or her license as an
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610 unaffiliated insurance agent may not hold an appointment from an

611 insurer for any license he or she holds; transact, solicit, or

612 service an 1nsurance contract on behalf of an insurer; interfere

613| with commissions received or to be received by an insurer-

614 appointed insurance agent or an insurance agency contracted with

615| or employing insurer-appointed insurance agents; or receive

616 compensation or any other thing of value from an insurer, an

617 insurer-appointed insurance agent, or an insurance agency

618 contracted with or employing insurer-appointed insurance agents

619| for any transaction or referral occurring after the date of

620| appointment as an unaffiliated insurance agent. An unaffiliated

621 insurance agent may continue to receive commissions on sales

622 that occurred before the date of appointment as an unaffiliated

623 insurance agent if the receipt of such commissions is disclosed

624 when making recommendations or evaluating products for a client

625| that involve products of the entity from which the commissions

026 are received.

627 Section 15. Paragraph (d) of subsection (1) of section
628 626.321, Florida Statutes, 1is amended to read:

629 626.321 Limited licenses.—

630 (1) The department shall issue to a qualified applicant a

631 license as agent authorized to transact a limited class of

632| Dbusiness in any of the following categories of limited lines
633 insurance:

634 (d) Motor vehicle rental insurance.—

635 1. License covering only insurance of the risks set forth
636 in this paragraph when offered, sold, or solicited with and

637 incidental to the rental or lease of a motor vehicle and which

638 applies only to the motor vehicle that is the subject of the
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639 lease or rental agreement and the occupants of the motor
640 vehicle:
641 a. Excess motor vehicle liability insurance providing
642| coverage in excess of the standard liability limits provided by
643| the lessor in the lessor’s lease to a person renting or leasing
644 a motor vehicle from the licensee’s employer for liability
645 arising in connection with the negligent operation of the leased
646| or rented motor vehicle.
647 b. Insurance covering the liability of the lessee to the
648 lessor for damage to the leased or rented motor vehicle.
649 c. Insurance covering the loss of or damage to baggage,
650| personal effects, or travel documents of a person renting or
651 leasing a motor vehicle.
652 d. Insurance covering accidental personal injury or death
653 of the lessee and any passenger who is riding or driving with
654 the covered lessee in the leased or rented motor wvehicle.
655 2. Insurance under a motor vehicle rental insurance license
656| may be issued only if the lease or rental agreement is for no
657| more than 60 days, the lessee is not provided coverage for more
658 than 60 consecutive days per lease period, and the lessee is
659| given written notice that his or her personal insurance policy
660| providing coverage on an owned motor vehicle may provide
661 coverage of such risks and that the purchase of the insurance is
662 not required in connection with the lease or rental of a motor

663| wvehicle. If the lease is extended beyond 60 days, the coverage

664| may be extended one time only for up to 60 a—periednot—+te
665| exeeed—arn additional €6 days. Insurance may be provided to the

666| lessee as an additional insured on a policy issued to the

667 licensee’s employer.
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3. The license may be issued only to the full-time salaried
employee of a licensed general lines agent or to a business
entity that offers motor vehicles for rent or lease if insurance
sales activities authorized by the license are in connection
with and incidental to the rental or lease of a motor vehicle.
a. A license issued to a business entity that offers motor
vehicles for rent or lease encompasses each office, branch

office, employee, and authorized representative located at a

designated branch or place of business making use of the

entity’s business name in order to offer, solicit, and sell
insurance pursuant to this paragraph.

b. The application for licensure must list the name,
address, and phone number for each office, branch office, or
place of business that is to be covered by the license. The
licensee shall notify the department of the name, address, and
phone number of any new location that is to be covered by the
license before the new office, branch office, or place of
business engages in the sale of insurance pursuant to this
paragraph. The licensee must notify the department within 30
days after closing or terminating an office, branch office, or
place of business. Upon receipt of the notice, the department
shall delete the office, branch office, or place of business
from the license.

c. A licensed and appointed entity is directly responsible
and accountable for all acts of the licensee’s employees.

Section 16. Effective January 1, 2015, section 626.382,
Florida Statutes, is amended to read:

626.382 Continuation, expiration of license; insurance

agencies.—The license of an amy insurance agency shaltt—lbe—issuved
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697 for—a—period—eof 3 —years—and shall continue in force until

698 canceled, suspended, or revokedy or until it is otherwise

B
[0)]
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699| terminated or expires by operation of law. A3+
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701 formadeopted by department——rules

702 Section 17. Section 626.601, Florida Statutes, 1s amended

703 to read:
704 626.601 Improper conduct; investigation dneuiry;

705 fingerprinting.—

706 (1) The department or office may, upon its own motion or
707| wupon a written complaint signed by an amy interested person and
708 filed with the department or office, inquire into the any

709| alleged improper conduct of any licensed, approved, or certified

710 licensee, insurance agency, agent, adjuster, service
711 representative, managing general agent, customer representative,

712 title insurance agent, title insurance agency, mediator, neutral

713 evaluator, navigator, continuing education course provider,

714 instructor, school official, or monitor group under this code.
715 The department or office may thereafter initiate an

716 investigation of any such individual or entity ddeensee if it

717 has reasonable cause to believe that the individual or entity

718| Jditeensee has violated any provision of the insurance code.
719 During the course of its investigation, the department or office

720 shall contact the individual or entity +ieemnsee being

721 investigated unless it determines that contacting such

722 individual or entity pe¥rsern could jeopardize the successful

723 completion of the investigation or cause injury to the public.

724 (2) In the investigation by the department or office of any

725| £hke alleged misconduct, an individual or entity £he—tiecensee
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shall, if whemever so required by the department or office,

cause the individual’s or entity’s his—er—her books and records

to be open for inspection for the purpose of such investigation
i‘iiqaﬂ:‘fﬂ:‘es.
(3) The Complaints against an individual or entity awy

+ieensee may be informally alleged and are not required to

include need—reot—be—inany sveh language as—is necessary to
charge a crime on an indictment or information.

(4) The expense for amy hearings or investigations
conducted under this section +aw, as well as the fees and

mileage of witnesses, may be paid out of the appropriate fund.

(5) If the department—or offiece, after investigation, the

department or office has reason to believe that an individual =

+ieensee may have been found guilty of or pleaded guilty or nolo
contendere to a felony or a crime related to the business of
insurance in this or any other state or jurisdiction, the

department or office may require the individual dieensee to file

with the department or office a complete set of his or her

fingerprints, whieh—shallt—Pbe accompanied by the fingerprint
processing fee set forth in s. 624.501. The fingerprints shall
be taken by an authorized law enforcement agency or other
department-approved entity.

(6) The complaint and any information obtained pursuant to

the investigation by the department or office are confidential

and are exempt from £he—provisiens—oef s. 119.07+ unless the
department or office files a formal administrative complaint,
emergency order, or consent order against the individual or
entity tieensee. Nething—3n This subsection does not shaltl—be
construved—to prevent the department or office from disclosing
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the complaint or such information as it deems necessary to
conduct the investigation, to update the complainant as to the
status and outcome of the complaint, or to share such
information with any law enforcement agency or other regulatory
body -

Section 18. Section 626.611, Florida Statutes, 1s amended

to read:

626.611 Grounds for compulsory refusal, suspension, or
revocation of agent’s, title agency’s, adjuster’s, customer
representative’s, service representative’s, or managing general
agent’s license or appointment.—

(1) The department shall deny an application for, suspend,
revoke, or refuse to renew or continue the license or
appointment of an amy applicant, agent, title agency, adjuster,
customer representative, service representative, or managing
general agent, and it shall suspend or revoke the eligibility to
hold a license or appointment of any such person, if it finds
that as to the applicant, licensee, or appointee any one or more
of the following applicable grounds exist:

(a)+4+> Lack of one or more of the qualifications for the
license or appointment as specified in this code.

(b) 42> Material misstatement, misrepresentation, or fraud
in obtaining the license or appointment or in attempting to
obtain the license or appointment.

(c)+43> Failure to pass to the satisfaction of the
department any examination required under this code.

(d)+44> If the license or appointment is willfully used, or

to be used, to circumvent any of the requirements or

prohibitions of this code.
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(e)+5» Willful misrepresentation of any insurance policy or
annuity contract or willful deception with regard to any such
policy or contract, done either in person or by any form of
dissemination of information or advertising.

(f)+6> If, as an adjuster, or as an agent licensed and
appointed to adjust claims under this code, he or she has
materially misrepresented to an insured or other interested
party the terms and coverage of an insurance contract with
intent and for the purpose of effecting settlement of claim for
loss or damage or benefit under such contract on less favorable
terms than those provided in and contemplated by the contract.

(g) 4+ Demonstrated lack of fitness or trustworthiness to
engage in the business of insurance.

(h)+48)» Demonstrated lack of reasonably adequate knowledge
and technical competence to engage in the transactions
authorized by the license or appointment.

(i)+% Fraudulent or dishonest practices in the conduct of
business under the license or appointment.

(J)4+6) Misappropriation, conversion, or unlawful
withholding of moneys belonging to insurers or insureds or
beneficiaries or to others and received in conduct of business
under the license or appointment.

(k)4++ Unlawfully rebating, attempting to unlawfully
rebate, or unlawfully dividing or offering to divide his or her
commission with another.

(1)+43+2)» Having obtained or attempted to obtain, or having
used or using, a license or appointment as agent or customer
representative for the purpose of soliciting or handling

“controlled business” as defined in s. 626.730 with respect to
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general lines agents, s. 626.784 with respect to life agents,
and s. 626.830 with respect to health agents.

(m)43+3) Willful failure to comply with, or willful
violation of, any proper order or rule of the department or
willful violation of any provision of this code.

(n)«34)» Having been found guilty of or having pleaded
guilty or nolo contendere to a felony or a crime punishable by
imprisonment of 1 year or more under the law of the United
States of America or of any state thereof or under the law of
any other country which involves moral turpitude, without regard
to whether a judgment of conviction has been entered by the
court having jurisdiction of such cases.

(0)++5)» Fraudulent or dishonest practice in submitting or
aiding or abetting any person in the submission of an
application for workers’ compensation coverage under chapter 440
containing false or misleading information as to employee
payroll or classification for the purpose of avoiding or
reducing the amount of premium due for such coverage.

(p) 436> Sale of an unregistered security that was required
to be registered, pursuant to chapter 517.

(g)4++- In transactions related to viatical settlement
contracts as defined in s. 626.9911:

1l.4&> Commission of a fraudulent or dishonest act.

2.4b> No longer meeting the requirements for initial
licensure.

3.4e) Having received a fee, commission, or other valuable
consideration for his or her services with respect to viatical
settlements that involved unlicensed viatical settlement

providers or persons who offered or attempted to negotiate on
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behalf of another person a viatical settlement contract as
defined in s. 626.9911 and who were not licensed life agents.

4 .46 Dealing in bad faith with viators.

(2) Upon receipt of an information or indictment, the

department shall immediately temporarily suspend a license or

appointment issued under this chapter if the licensee is charged

with a felony enumerated in s. 626.207(3). The suspension shall

continue if the licensee is found guilty of, or pleads guilty or

nolo contendere to, the crime, regardless of whether a judgment

or conviction is entered, during a pending appeal. A person may

not transact insurance business after suspension of his or her

license or appointment.

Section 19. Subsection (2) of section 626.641, Florida

Statutes, is amended to read:

626.641 Duration of suspension or revocation.—

(2) No person or appointee under any license or appointment
revoked by the department, nor any person whose eligibility to
hold same has been revoked by the department, shall have the
right to apply for another license or appointment under this
code within 2 years after fxem the effective date of such
revocation or, i1f judicial review of such revocation is sought,
within 2 years after #£rem the date of final court order or
decree affirming the revocation. An applicant for another
license or appointment pursuant to this subsection must apply
and qualify for licensure in the same manner as a first-time
applicant, and the application may be denied on the same grounds
that apply to first-time applicants for licensure pursuant to
ss. 626.207, 626.611, and 626.621. In addition, the department

may shaltd not grant a new license or appointment or reinstate
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871 eligibility to hold such license or appointment if it finds that
872 the circumstance or circumstances for which the eligibility was
873| revoked or for which the previous license or appointment was

874 revoked still exist or are likely to recur, ors if an

875 individual’s license as agent or customer representative or
876| eligibility to hold same has been revoked upon the ground

877 specified in s. 626.611(1) (1) s+—626-611{12)—thedepartment

878 shatt—refuse—+togrant—eor issve any Rew ticense or appointment——Se
879 opprtied—Ffor.

880 Section 20. Section 626.733, Florida Statutes, is amended
881 to read:

882 626.733 Agency firms and corporations; special

883 requirements.—If a sole proprietorship, partnership,

884 corporation, or association holds an agency contract, all

885 members thereof who solicit, negotiate, or effect insurance

886| contracts, and all officers and stockholders of the corporation

887 who solicit, negotiate, or effect insurance contracts, must are

888 reguired—+te qualify and be licensed individually as agents or
889 customer representatives,s and all of such agents must be
890 individually appointed as to each property and casualty insurer

891 entering into an agency contract with such agency. Each sueh

B

H

892 appointing insurer as—seenr—as—krpeown—te—+t shall comply with this

893 section and shall determine and require that each agent so

894 associated i+n—eor se—<cenneeted with such agency is likewise
895| appointed as to the same such insurer and for the same type and
896| class of license. However, an ae insurer 1is not required to

897 comply with the appointment provisions of this section for an

898 agent within an agency who does not solicit, negotiate, or

899 effect insurance contracts for that insurer if suveh insurer
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(a) and

Florida Statutes,

Section 21.

section 626.7355,

Paragraphs

(9)
are amended to read:

of subsection (1) of

626.7355 Temporary license as customer representative

pending examination.—
(1)

representative’s license with respect

The department shall issue a

applied for such license upon finding

temporary customer
to a person who has

that the person:

CODING: Words strieken are deletions;

(a) Has filed an application for a customer
representative’s license er—a—timitedeusteomerrepresentativels
+ieense and has paid any fees required under s. 624.501(5) in
connection with such application fer—a—eustemer—representativels
11 0arna EYSE B IR I SN BT R i o T N NS T I —INE I I TN AP T B B NE N
T T O CTTIO O A [ S ) R Sy UL WSl W ) o OO CTUTIMTCT 1O J—\./t/J—\./L)\./J-J-L./uL./—L Ay =] T IO CTTIO O

(g) Is not disqualified from licensure by the department
under s. 626.207 Within+the Jlast 5 —years;—haosnotbeen
oantzs ~+ A £+ PEW I E I R ) » Sdad A~ onant aAan A + oS £ N
UV I OT Ty O OTCE \ju_L_Ll—_y A\ = tJ.LCLAL\J-C\J- ITTToO1TT CUITTC TITOOCT 1T T (e awy L J_C_Lull_y

NPV IR N1 g ah ] bz 1mmrnva o+ £ 1 PPANENEYS EV S S WNE ) Ao
O |\ S w4 § Wy tJLAll_LQLluLJ_LC LJ_Y _LllltJJ__LQUlllllCllL_ L - _YCLA.J_ A\ - IO 1T | I i W e
+ 1 1 a3 £ Sz v NN 4 g o Ntz ot o+ 1+ rra + Yz r
T LTV A\ - ull_y lllull_L\./_LtJu_L_Ll—_Y, \./\JLALLL—_Y, ot.u.t.c, l—C_L_L_Ll—U_L_Y, A\ -

Section 22. Effective January 1, 2015, section 626.747,

Florida Statutes, is repealed.

(1)

is amended to read:

Section 23. Subsection of section 626.7845, Florida
Statutes,

626.7845 Prohibition against unlicensed transaction of life
insurance.—

(1)

An individual may not solicit or sell variable life
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929 insurance, variable annuity contracts, or any other
930 indeterminate value or variable contract as defined in s.
931 627.8015+ unless the individual has successfully completed a
932 licensure examination relating to variable aamuity contracts
933 authorized and approved by the department.
934 Section 24. Effective January 1, 2015, subsection (1) of
935 section 626.8411, Florida Statutes, i1s amended to read:
936 626.8411 Application of Florida Insurance Code provisions
937 to title insurance agents or agencies.—

938 (1) The following provisions ef—part—TFF+ applicable to

939| general lines agents or agencies also apply to title insurance
940 agents or agencies:

941 (a) Section 626.734, relating to liability of certain

942 agents.

943 (b) Section 626.0428(4) (a) and (b) 2674+, relating to

944| branch agencies.

945 (c) Section 626.749, relating to place of business in

946| residence.

947 (d) Section 626.753, relating to sharing of commissions.
948 (e) Section 626.754, relating to rights of agent following
949 termination of appointment.

950 Section 25. Subsection (2) of section 626.861, Florida

951 Statutes, is amended to read:

952 626.861 Insurer’s officers, insurer’s employees, reciprocal
953 insurer’s representatives; adjustments by.—

954 (2) If any such officer, employee, attorney, or agent in
955 connection with the adjustment of any such claim, loss, or

956| damage engages in aay—ef the misconduct described in or

957 contemplated by s. 626.611(1) (f) s+—626-6+1+6), the office may
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958 suspend or revoke the insurer’s certificate of authority.
959 Section 26. Section 626.862, Florida Statutes, i1s amended

960 to read:

961 626.862 Agents; adjustments by.—A licensed and appointed
962 insurance agent may, without being licensed as an adjuster,

963 adjust losses for the insurer represented by him or her as agent
964 if se authorized by the insurer. The license and appointment of
965| the agent may be suspended or revoked for violation of or

966| misconduct prohibited by s. 626.611(1) (f) s+—626<
967 Section 27. Subsection (2) of section 626.9272, Florida

[}

H-

1 (6
T O/ .

968 Statutes, 1s amended to read:

969 626.9272 Licensing of nonresident surplus lines agents.—
970 (2) The department may not issue a license unless the
971 applicant satisfies the same licensing requirements under s.

972 626.927 as required of a resident surplus lines agent, excluding

973 the required experience or coursework and examination. The

974| department may refuse to issue such license or appointment if
975| when it has reason to believe that any of the grounds exist for
976 denial, suspension, or revocation of a license as set forth in
977 ss. 626.611 and 626.621.

978 Section 28. Section 627.4553, Florida Statutes, is created
979 to read:

980 027.4553 Recommendations to surrender.—If an insurance

981 agent recommends the surrender of an annuity or life insurance

982| policy containing a cash value but does not recommend that the

983| proceeds from the surrender be used to fund or purchase another

984 annuity or life insurance policy, before execution of the

985 surrender, the insurance agent, or the insurance company if no

986 agent is involved, must provide, on a form that satisfies the
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requirements of the rule adopted by the department, information

relating to the annuity or policy to be surrendered. Such

information must include, but need not limited to, the amount of

any surrender charge, the loss of any minimum interest rate

guarantees, the amount of any tax consequences resulting from

the transaction, the amount of any forfeited death benefit, and

the value of any other investment performance guarantees being

forfeited as a result of the transaction. This section also

applies to a person performing insurance agent activities

pursuant to an exemption from licensure under this part.

Section 29. Paragraph (b) of subsection (4) of section
627.7015, Florida Statutes, i1s amended to read:

627.7015 Alternative procedure for resolution of disputed
property insurance claims.—

(4) The department shall adopt by rule a property insurance
mediation program to be administered by the department or its
designee. The department may also adopt special rules which are
applicable in cases of an emergency within the state. The rules
shall be modeled after practices and procedures set forth in
mediation rules of procedure adopted by the Supreme Court. The
rules shall provide for:

(b) Qualifications, denial of application, suspension,

revocation, and other penalties for ef mediators as provided in

s. 627.745 and 4n the Florida Rules for ef Certified and Court-

Appointed Ceu

t—Appeointed Mediators—and—Ffor—such—-other

s
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of section

e—aperesriaite
Section 30. Paragraph (c) of subsection (2)

627.706, Florida Statutes, is amended to read:
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627.706 Sinkhole insurance; catastrophic ground cover
collapse; definitions.—

(2) As used in ss. 627.706-627.7074, and as used in
connection with any policy providing coverage for a catastrophic
ground cover collapse or for sinkhole losses, the term:

(c) “Neutral evaluator” means a professional engineer or a
professional geologist who has completed a course of study in
alternative dispute resolution designed or approved by the
department for use in the neutral evaluation process, an& who 1is
determined by the department to be fair and impartial, and who
is not otherwise ineligible for certification as provided in s.
627.7074.

Section 31. Subsections (7) and (18) of section 627.7074,

Florida Statutes, are amended to read:

627.7074 Alternative procedure for resolution of disputed
sinkhole insurance claims.—

(7) Upon receipt of a request for neutral evaluation, the
department shall provide the parties a list of certified neutral
evaluators. The department shall allow the parties to submit
requests to disqualify evaluators on the list for cause.

(a) The department shall disqualify neutral evaluators for
cause based only on any of the following grounds:

1. A familial relationship exists between the neutral
evaluator and either party or a representative of either party
within the third degree.

2. The proposed neutral evaluator has, in a professional
capacity, previously represented either party or a
representative of either party, in the same or a substantially

related matter.
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3. The proposed neutral evaluator has, in a professional
capacity, represented another person in the same or a
substantially related matter and that person’s interests are
materially adverse to the interests of the parties. The term
“substantially related matter” means participation by the
neutral evaluator on the same claim, property, or adjacent
property.

4. The proposed neutral evaluator has, within the preceding
5 years, worked as an employer or employee of a amy party to the
case.

(b) The department shall deny an application, or suspend or

revoke its certification, of a neutral evaluator to serve in

such capacity if the department finds that one or more of the

following grounds exist:

1. Lack of one or more of the qualifications specified in

this section for certification.

2. Material misstatement, misrepresentation, or fraud in

obtaining or attempting to obtain certification.

3. Demonstrated lack of fitness or trustworthiness to act

as a neutral evaluator.

4. Fraudulent or dishonest practices in the conduct of an

evaluation or in the conduct of financial services business.

5. Violation of any provision of this code or of a lawful

order or rule of the department or aiding, instructing, or

encouraging another party in committing such a violation.

(c)-b> The parties shall appoint a neutral evaluator from
the department list and promptly inform the department. If the
parties cannot agree to a neutral evaluator within 14 business

days, the department shall appoint a neutral evaluator from the

Page 37 of 50

CODING: Words strieken are deletions; words underlined are additions.




1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102

Florida Senate - 2014 CS for SB 1210

597-02469-14 20141210c1
list of certified neutral evaluators. The department shall allow
each party to disqualify two neutral evaluators without cause.
Upon selection or appointment, the department shall promptly
refer the request to the neutral evaluator.

(d)+e> Within 14 business days after the referral, the
neutral evaluator shall notify the policyholder and the insurer
of the date, time, and place of the neutral evaluation
conference. The conference may be held by telephone, if feasible
and desirable. The neutral evaluator shall make reasonable
efforts to hold the conference within 90 days after the receipt
of the request by the department. Failure of the neutral
evaluator to hold the conference within 90 days does not
invalidate either party’s right to neutral evaluation or to a
neutral evaluation conference held outside this timeframe.

(18) The department shall adopt rules of procedure for the

neutral evaluation process and rules for certifying, denying

certification of, suspending certification of, and revoking

certification as a neutral evaluator.

Section 32. Subsection (3) of section 627.745, Florida

Statutes, is amended, present subsections (4) and (5) of that

section are renumbered as subsections (5) and (6), respectively,

and a new subsection (4) is added to that section, to read:
627.745 Mediation of claims.—

(3) 4= FThedepartment—shall appreove Mediators who e

conduct mediations pursuant to this section—Alt-—mediaters must

file an application under oath and be approved by the department

P PP A o~
[ S N L/Lt/tJJ_\J [ g T (& |4 SPA W R Sy 6 R WPl N Y

m
T

) To qualify for approval as a mediator, an individual =

persen must meet one of the following qualifications:
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1132 this section for approval or certification.

1133 (b) Material misstatement, misrepresentation, or fraud in

1134| obtaining or attempting to obtain the approval or certification.

1135 (c) Demonstrated lack of fitness or trustworthiness to act

1136 as a mediator.

1137 (d) Fraudulent or dishonest practices in the conduct of

1138 mediation or in the conduct of business in the financial

1139 services industry.

1140 (e) Violation of any provision of this code or of a lawful

1141| order or rule of the department, violation of the Florida Rules

1142 for Certified and Court Appointed Mediators, or aiding,

1143 instructing, or encouraging another party in committing such a
1144| wviolation.

1145
1146 The department shall adopt rules for the approval or denial

1147 of mediator applications and the suspension and revocation of

1148 approval of mediators.

1149 Section 33. Paragraph (b) of subsection (1) of section
1150 627.952, Florida Statutes, 1is amended to read:

1151 627.952 Risk retention and purchasing group agents.—

1152 (1) Any person offering, soliciting, selling, purchasing,
1153| administering, or otherwise servicing insurance contracts,

1154 certificates, or agreements for any purchasing group or risk
1155 retention group to any resident of this state, either directly
1156 or indirectly, by the use of mail, advertising, or other means
1157 of communication, shall obtain a license and appointment to act
1158 as a resident general lines agent, if a resident of this state,

1159 or a nonresident general lines agent if not a resident. Any such

1160| person shall be subject to all requirements of the Florida
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filing of copies; notification of transfer bond.—

(1) Every insurer engaged in the writing of bail bonds
through bail bond agents in this state shall submit amd—heve

approved—by—thedepartment a sample power of attorney to the
office for prior approval, which shall wil+ be the only form of

power of attorney the insurer issues witlt—3ssuwe to bail bond
agents in this state.

Section 35. Subsection (3) of section 648.49, Florida
Statutes, 1s amended to read:

648.49 Duration of suspension or revocation.—

(3) During the period of suspensions or after revocation of

the license and until the license is reinstated or a new license

is issued, the former licensee may not engage in or attempt to
profess to engage in any transaction or business for which a
license or appointment is required under this chapter. A Any
person who violates this subsection commits a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

Section 36. Paragraphs (a) and (c) of subsection (4) of
section 943.0585, Florida Statutes, are amended to read:

943.0585 Court-ordered expunction of criminal history
records.—The courts of this state have jurisdiction over their
own procedures, including the maintenance, expunction, and
correction of judicial records containing criminal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established by
this section. Any court of competent Jjurisdiction may order a
criminal justice agency to expunge the criminal history record

of a minor or an adult who complies with the requirements of
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this section. The court shall not order a criminal justice
agency to expunge a criminal history record until the person
seeking to expunge a criminal history record has applied for and
received a certificate of eligibility for expunction pursuant to
subsection (2). A criminal history record that relates to a
violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
s. 796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025, s.
827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s.
893.135, s. 916.1075, a violation enumerated in s. 907.041, or
any violation specified as a predicate offense for registration
as a sexual predator pursuant to s. 775.21, without regard to
whether that offense alone is sufficient to require such
registration, or for registration as a sexual offender pursuant
to s. 943.0435, may not be expunged, without regard to whether
adjudication was withheld, if the defendant was found guilty of
or pled guilty or nolo contendere to the offense, or if the
defendant, as a minor, was found to have committed, or pled
guilty or nolo contendere to committing, the offense as a
delinquent act. The court may only order expunction of a
criminal history record pertaining to one arrest or one incident
of alleged criminal activity, except as provided in this
section. The court may, at its sole discretion, order the
expunction of a criminal history record pertaining to more than
one arrest if the additional arrests directly relate to the
original arrest. If the court intends to order the expunction of
records pertaining to such additional arrests, such intent must
be specified in the order. A criminal justice agency may not
expunge any record pertaining to such additional arrests if the

order to expunge does not articulate the intention of the court
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1248 to expunge a record pertaining to more than one arrest. This
1249 section does not prevent the court from ordering the expunction
1250 of only a portion of a criminal history record pertaining to one
1251 arrest or one incident of alleged criminal activity.
1252| Notwithstanding any law to the contrary, a criminal justice
1253| agency may comply with laws, court orders, and official requests
1254 of other jurisdictions relating to expunction, correction, or
1255 confidential handling of criminal history records or information
1256| derived therefrom. This section does not confer any right to the
1257 expunction of any criminal history record, and any request for
1258| expunction of a criminal history record may be denied at the
1259| sole discretion of the court.
1260 (4) EFFECT OF CRIMINAL HISTORY RECORD EXPUNCTION.—Any
1261 criminal history record of a minor or an adult which is ordered
1262| expunged by a court of competent jurisdiction pursuant to this
1263 section must be physically destroyed or obliterated by any
1264 criminal justice agency having custody of such record; except
1265 that any criminal history record in the custody of the
1266| department must be retained in all cases. A criminal history
1267 record ordered expunged that is retained by the department is
1268 confidential and exempt from the provisions of s. 119.07 (1) and
1269 s. 24(a), Art. I of the State Constitution and not available to
1270 any person or entity except upon order of a court of competent
1271 jurisdiction. A criminal justice agency may retain a notation
1272 indicating compliance with an order to expunge.
1273 (a) The person who is the subject of a criminal history
1274 record that is expunged under this section or under other

1275 provisions of law, including former s. 893.14, former s. 901.33,

1276 and former s. 943.058, may lawfully deny or fail to acknowledge
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the arrests covered by the expunged record, except when the
subject of the record:

1. Is a candidate for employment with a criminal justice
agency;

2. Is a defendant in a criminal prosecution;

3. Concurrently or subsequently petitions for relief under
this section, s. 943.0583, or s. 943.059;

4. Is a candidate for admission to The Florida Bar;

5. Is seeking to be employed or licensed by or to contract
with the Department of Children and Families, the Division of
Vocational Rehabilitation within the Department of Education,
the Agency for Health Care Administration, the Agency for
Persons with Disabilities, the Department of Health, the
Department of Elderly Affairs, or the Department of Juvenile
Justice or to be employed or used by such contractor or licensee
in a sensitive position having direct contact with children, the
disabled, or the elderly; e

6. Is seeking to be employed or licensed by the Department
of Education, any district school board, any university
laboratory school, any charter school, any private or parochial
school, or any local governmental entity that licenses child
care facilities; or

7. Is seeking to be licensed by the Division of Insurance

Agent and Agency Services within the Department of Financial

Services.

(c) Information relating to the existence of an expunged
criminal history record which is provided in accordance with
paragraph (a) is confidential and exempt from the provisions of

s. 119.07(1) and s. 24(a), Art. I of the State Constitution,
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1306| except that the department shall disclose the existence of a
1307 criminal history record ordered expunged to the entities set
1308 forth in subparagraphs (a)l., 4., 5., 6., and 7. 4= for their
1309| respective licensing, access authorization, and employment
1310| purposes, and to criminal justice agencies for their respective
1311 criminal justice purposes. It is unlawful for any employee of an
1312 entity set forth in subparagraph (a)l., subparagraph (a)4.,
1313 subparagraph (a)5., subparagraph (a)6., or subparagraph (a)7.
1314| subparagraph—a)r+= to disclose information relating to the
1315| existence of an expunged criminal history record of a person

1316| seeking employment, access authorization, or licensure with such
1317 entity or contractor, except to the person to whom the criminal
1318 history record relates or to persons having direct

1319 responsibility for employment, access authorization, or

1320 licensure decisions. Any person who violates this paragraph

1321 commits a misdemeanor of the first degree, punishable as

1322| provided in s. 775.082 or s. 775.083.

1323 Section 37. Paragraphs (a) and (c) of subsection (4) of
1324 section 943.059, Florida Statutes, are amended to read:

1325 943.059 Court-ordered sealing of criminal history records.—
1326| The courts of this state shall continue to have jurisdiction
1327 over their own procedures, including the maintenance, sealing,
1328 and correction of judicial records containing criminal history
1329 information to the extent such procedures are not inconsistent
1330 with the conditions, responsibilities, and duties established by
1331 this section. Any court of competent Jjurisdiction may order a
1332 criminal justice agency to seal the criminal history record of a

1333| minor or an adult who complies with the requirements of this

1334 section. The court shall not order a criminal Jjustice agency to
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seal a criminal history record until the person seeking to seal
a criminal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). A criminal history record that relates to a violation of s.
393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03, s.
800.04, s. 810.14, s. 817.034, s. 825.1025, s. 827.071, chapter
839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s.
916.1075, a violation enumerated in s. 907.041, or any violation
specified as a predicate offense for registration as a sexual
predator pursuant to s. 775.21, without regard to whether that
offense alone is sufficient to require such registration, or for
registration as a sexual offender pursuant to s. 943.0435, may
not be sealed, without regard to whether adjudication was
withheld, if the defendant was found guilty of or pled guilty or
nolo contendere to the offense, or if the defendant, as a minor,
was found to have committed or pled guilty or nolo contendere to
committing the offense as a delinquent act. The court may only
order sealing of a criminal history record pertaining to one
arrest or one incident of alleged criminal activity, except as
provided in this section. The court may, at its sole discretion,
order the sealing of a criminal history record pertaining to
more than one arrest if the additional arrests directly relate
to the original arrest. If the court intends to order the
sealing of records pertaining to such additional arrests, such
intent must be specified in the order. A criminal justice agency
may not seal any record pertaining to such additional arrests if
the order to seal does not articulate the intention of the court
to seal records pertaining to more than one arrest. This section

does not prevent the court from ordering the sealing of only a
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1364| portion of a criminal history record pertaining to one arrest or
1365 one incident of alleged criminal activity. Notwithstanding any
1366| law to the contrary, a criminal justice agency may comply with
1367 laws, court orders, and official requests of other jurisdictions
1368 relating to sealing, correction, or confidential handling of
1369 criminal history records or information derived therefrom. This
1370 section does not confer any right to the sealing of any criminal
1371 history record, and any request for sealing a criminal history
1372| record may be denied at the sole discretion of the court.

1373 (4) EFFECT OF CRIMINAL HISTORY RECORD SEALING.—A criminal
1374 history record of a minor or an adult which is ordered sealed by
1375 a court of competent jurisdiction pursuant to this section is
1376 confidential and exempt from the provisions of s. 119.07(1) and
1377 s. 24(a), Art. I of the State Constitution and is available only
1378 to the person who is the subject of the record, to the subject’s
1379 attorney, to criminal justice agencies for their respective

1380 criminal justice purposes, which include conducting a criminal
1381 history background check for approval of firearms purchases or
1382 transfers as authorized by state or federal law, to judges in
1383 the state courts system for the purpose of assisting them in
1384 their case-related decisionmaking responsibilities, as set forth
1385 in s. 943.053(5), or to those entities set forth in

1386 subparagraphs (a)l., 4., 5., 6., and 8. 8+ for their respective
1387 licensing, access authorization, and employment purposes.

1388 (a) The subject of a criminal history record sealed under
1389| this section or under other provisions of law, including former
1390 s. 893.14, former s. 901.33, and former s. 943.058, may lawfully

1391 deny or fail to acknowledge the arrests covered by the sealed

1392 record, except when the subject of the record:
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1. Is a candidate for employment with a criminal justice
agency;

2. Is a defendant in a criminal prosecution;

3. Concurrently or subsequently petitions for relief under
this section, s. 943.0583, or s. 943.0585;

4. Is a candidate for admission to The Florida Bar;

5. Is seeking to be employed or licensed by or to contract
with the Department of Children and Families, the Division of
Vocational Rehabilitation within the Department of Education,
the Agency for Health Care Administration, the Agency for
Persons with Disabilities, the Department of Health, the
Department of Elderly Affairs, or the Department of Juvenile
Justice or to be employed or used by such contractor or licensee
in a sensitive position having direct contact with children, the
disabled, or the elderly;

6. Is seeking to be employed or licensed by the Department
of Education, any district school board, any university
laboratory school, any charter school, any private or parochial
school, or any local governmental entity that licenses child
care facilities; e

7. Is attempting to purchase a firearm from a licensed
importer, licensed manufacturer, or licensed dealer and is
subject to a criminal history check under state or federal law;
or

8. Is seeking to be licensed by the Division of Insurance

Agent and Agency Services within the Department of Financial

Services.
(c) Information relating to the existence of a sealed

criminal record provided in accordance with the provisions of
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paragraph (a) is confidential and exempt from the provisions of
s. 119.07(1) and s. 24(a), Art. I of the State Constitution,
except that the department shall disclose the sealed criminal
history record to the entities set forth in subparagraphs (a)l.,
4., 5., 6., and 8. 8+ for their respective licensing, access
authorization, and employment purposes. It is unlawful for any
employee of an entity set forth in subparagraph (a)l.,
subparagraph (a)4., subparagraph (a)5., subparagraph (a)6., or
subparagraph (a)8. subparagraph+{ar8+ to disclose information

relating to the existence of a sealed criminal history record of

a person seeking employment, access authorization, or licensure
with such entity or contractor, except to the person to whom the
criminal history record relates or to persons having direct
responsibility for employment, access authorization, or
licensure decisions. Any person who violates the provisions of
this paragraph commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

Section 38. Except as otherwise expressly provided in this
act, and except for this section which shall take effect upon

becoming law, this act shall take effect July 1, 2014.
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