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Proposed Committee Substitute by the Committee on Transportation
A bill to be entitled

An act relating to traffic infraction detectors;
amending s. 316.0776, F.S.; requiring the Department
of Transportation to develop signal timing
specifications for traffic infraction detectors;
prohibiting the issuance of a notice of violation or
uniform traffic citation for traffic infraction
detectors that are not in compliance with all
specifications; requiring the department to identify
certain engineering countermeasures that must be
considered before installation of a traffic infraction
detector; requiring a decision to place a traffic
infraction detector on any roadway to be based on the
results of a specified traffic engineering study;
requiring the study to be signed and sealed by a
Florida-licensed professional engineer; amending s.
316.0083, F.S.; revising the distribution of penalties
collected when violations are enforced by a Department
of Highway Safety and Motor Vehicles traffic
infraction enforcement officer; limiting the
authorized uses of certain funds distributed to a
county or municipality,; revising the distribution of
penalties for violations enforced by a county or
municipal traffic infraction officer; identifying the
authorized uses of funds retained by a county or
municipality after contractual obligations are
satisfied; defining a term; specifying the format of

the traffic infraction detector information that must
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be submitted to the department; nullifying certain

596-03106-14

issued notices of violation or citations during a
certain time period if a county or municipality fails
to submit the required information by a specified
time; decreasing the amount of the authorized
assessment of county or municipal costs related to
notice of violation hearings; amending s. 318.18,
F.S.; decreasing the amount of the authorized
assessment of county or municipal costs if a local
hearing officer upholds a notice of violation;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 316.0776, Florida
Statutes, is amended to read:

316.0776 Traffic infraction detectors; placement and
installation.—

(1) Traffic infraction detectors are allowed on state roads
when permitted by the Department of Transportation and under

placement, amd installation, and signal timing specifications

developed by the Department of Transportation. Traffic
infraction detectors are allowed on streets and highways under
the jurisdiction of counties or municipalities in accordance

with placement, amd installation, and signal timing

specifications developed by the Department of Transportation. A

notice of violation or uniform traffic citation may not be

issued through the use a traffic infraction detector that is not

in compliance with all specifications. Additionally, the
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department shall identify engineering countermeasures that are
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intended to reduce violations of ss. 316.074 (1) and

316.075(1) (c)1. to be considered and applied, where appropriate,

before the installation of a traffic infraction detector on any

roadway. The decision to place a traffic infraction detector on

any roadway must be based on the results of a traffic

engineering study that documents the implementation and failure

of any engineering countermeasure appropriate for the specific

location. The study must be signed and sealed by a professional

engineer licensed in this state.

Section 2. Paragraph (b) of subsection (1), subsection (4),
and paragraph (e) of subsection (5) of section 316.0083, Florida
Statutes, are amended to read:

316.0083 Mark Wandall Traffic Safety Program;
administration; report.—

(1)

(b)l.a. Within 30 days after a violation, notification must
be sent to the registered owner of the motor vehicle involved in
the violation specifying the remedies available under s. 318.14
and that the violator must pay the penalty of $158 to the
department, county, or municipality, or furnish an affidavit in
accordance with paragraph (d), or request a hearing within 60
days following the date of the notification in order to avoid
the issuance of a traffic citation. The notification must be
sent by first-class mail. The mailing of the notice of violation
constitutes notification.

b. Included with the notification to the registered owner
of the motor vehicle involved in the infraction must be a notice

that the owner has the right to review the photographic or
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87 electronic images or the streaming video evidence that
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88 constitutes a rebuttable presumption against the owner of the
89| wvehicle. The notice must state the time and place or Internet
90 location where the evidence may be examined and observed.
91 c. Notwithstanding any other provision of law, a person who
92 receives a notice of violation under this section may request a
93| hearing within 60 days following the notification of violation
94 or pay the penalty pursuant to the notice of violation, but a
95 payment or fee may not be required before the hearing requested
96| Dby the person. The notice of violation must be accompanied by,
97| or direct the person to a website that provides, information on
98 the person’s right to request a hearing and on all court costs
99 related thereto and a form to request a hearing. As used in this
100 sub-subparagraph, the term “person” includes a natural person,
101 registered owner or coowner of a motor vehicle, or person
102 identified on an affidavit as having care, custody, or control
103 of the motor vehicle at the time of the violation.
104 d. If the registered owner or coowner of the motor vehicle,
105 or the person designated as having care, custody, or control of
1006 the motor vehicle at the time of the violation, or an authorized
107 representative of the owner, coowner, or designated person,
108 initiates a proceeding to challenge the violation pursuant to
109| this paragraph, such person waives any challenge or dispute as
110 to the delivery of the notice of violation.
111 2. Penalties assessed and collected by the department,
112 county, or municipality authorized to collect the funds provided
113 for in this paragraph, less the amount retained by the county or

114| municipality pursuant to subparagraph 3., shall be paid to the

115 Department of Revenue weekly. Payment by the department, county,
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or municipality to the state shall be made by means of
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electronic funds transfers. In addition to the payment, summary
detail of the penalties remitted shall be reported to the
Department of Revenue.

3. Penalties to be assessed and collected by the
department, county, or municipality are as follows:

a. One hundred fifty-eight dollars for a violation of s.
316.074 (1) or s. 316.075(1) (c)1. when a driver failed to stop at
a traffic signal if enforcement is by the department’s traffic
infraction enforcement officer. One hundred dollars shall be
remitted to the Department of Revenue for deposit into the State

Transportation Trust Genmeral Rewvenuwe Fund, $10 shall be remitted

to the Department of Revenue for deposit into the Department of
Health Emergency Medical Services Trust Fund, $3 shall be
remitted to the Department of Revenue for deposit into the Brain
and Spinal Cord Injury Trust Fund, and $45 shall be distributed
to the municipality in which the violation occurred, or, if the
violation occurred in an unincorporated area, to the county in

which the violation occurred. Of the funds distributed to a

county or municipality, any funds remaining after satisfaction

of contractual obligations must be used for traffic safety

capital projects intended to protect wvulnerable road users or to

fund traffic studies required under s. 316.0776(1). Funds

deposited into the State Transportation Trust Fund under this

sub-subparagraph must be used for intersection safety

improvements in the county or municipality in which the

violation occurred. As used in this section, the term

“vulnerable road users” includes pedestrians and bicyclists.

Funds deposited into the Department of Health Emergency Medical
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Services Trust Fund under this sub-subparagraph shall be

distributed as provided in s. 395.4036(1). Proceeds of the
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infractions in the Brain and Spinal Cord Injury Trust Fund shall
be distributed quarterly to the Miami Project to Cure Paralysis
and used for brain and spinal cord research.

b. One hundred fifty-eight dollars for a violation of s.
316.074 (1) or s. 316.075(1) (c)1. when a driver failed to stop at
a traffic signal if enforcement is by a county or municipal
traffic infraction enforcement officer. Seventy dollars shall be
remitted by the county or municipality to the Department of

Revenue for deposit into the State Transportation Trust Germreralt

Reventre Fund, $10 shall be remitted to the Department of Revenue
for deposit into the Department of Health Emergency Medical
Services Trust Fund, $3 shall be remitted to the Department of
Revenue for deposit into the Brain and Spinal Cord Injury Trust
Fund, and $75 shall be retained by the county or municipality
enforcing the ordinance enacted pursuant to this section. Any

funds retained by the county or municipality remaining after

satisfaction of contractual obligations related to traffic

infraction detectors must be used for traffic safety capital

projects intended to protect wvulnerable road users or to fund

traffic studies required under s. 316.0776(1). Funds deposited

into the State Transportation Trust Fund under this sub-

subparagraph must be used for intersection safety improvements

in the county or municipality in which the violation occurred.

Funds deposited into the Department of Health Emergency Medical
Services Trust Fund under this sub-subparagraph shall be
distributed as provided in s. 395.4036(1). Proceeds of the

infractions in the Brain and Spinal Cord Injury Trust Fund shall
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be distributed quarterly to the Miami Project to Cure Paralysis
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and used for brain and spinal cord research.

4. An individual may not receive a commission from any
revenue collected from violations detected through the use of a
traffic infraction detector. A manufacturer or vendor may not
receive a fee or remuneration based upon the number of
violations detected through the use of a traffic infraction
detector.

(4) (a) Each county or municipality that operates a traffic

infraction detector shall submit a report by October 1 of each

year+—2012—and—annvatty—thereafter; to the department which
details the results of using the traffic infraction detector and
the procedures for enforcement for the preceding state fiscal
year. The information submitted by the counties and
municipalities must include statistical data and information

required by the department and the Department of Transportation

to complete the report required under paragraph (b). The data

and information must be submitted in a format that enables the

individual review of each intersection monitored by a traffic

infraction detector. The failure of a county or municipality to

submit the required data and information by October 1 of each

year nullifies all notices of violation or uniform traffic

citations issued through the use of traffic infraction detectors

within the county or municipality on or after October 1 of such

year until the date on which the data and information are

submitted to the satisfaction of both departments, as evidenced

by a letter from each department acknowledging a satisfactory

submission.

(b) After collaborating with the Department of
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203 Transportation, on or before December 31 of each year, 26d2—and

204| onrngalty—thereafter; the department shall provide a summary
205 report to the Governor, the President of the Senate, and the

206 Speaker of the House of Representatives regarding the use and
207| operation of traffic infraction detectors under this section,

208 along with the departments’ department!s recommendations and any

209| necessary legislation. The summary report must include a review
210 of the information submitted to the department by the counties
211| and municipalities and must describe the enhancement of the

212 traffic safety and enforcement programs.

213 (5) Procedures for a hearing under this section are as

214 follows:

215 (e) At the conclusion of the hearing, the local hearing
216| officer shall determine whether a violation under this section
217 has occurred, in which case the hearing officer shall uphold or
218 dismiss the violation. The local hearing officer shall issue a
219 final administrative order including the determination and, if
220 the notice of violation is upheld, require the petitioner to pay
221 the penalty previously assessed under paragraph (1) (b), and may
222 also require the petitioner to pay county or municipal costs,
223| not to exceed $100 $256. The final administrative order shall be
224| mailed to the petitioner by first-class mail.

225 Section 3. Subsection (22) of section 318.18, Florida

226 Statutes, i1s amended to read:

227 318.18 Amount of penalties.—The penalties required for a
228| noncriminal disposition pursuant to s. 318.14 or a criminal

229 offense listed in s. 318.17 are as follows:

230 (22) In addition to the penalty prescribed under s.

231 316.0083 for violations enforced under s. 316.0083 which are
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upheld, the local hearing officer may also order the payment of
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county or municipal costs, not to exceed $100 $256.

Section 4. This act shall take effect July 1, 2014.
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