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Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. SB 1550

[NARIEN 22

LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/11/2014

The Committee on Regulated Industries (Braynon) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsections (23), (24), and (25) are added to
section 210.01, Florida Statutes, to read:

210.01 Definitions.—When used in this part the following
words shall have the meaning herein indicated:

(23) “Tax-exempt cigarettes” means cigarettes exempt from

the cigarette excise tax under s. 210.02 and the cigarette
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surcharge under s. 210.011.

(24) “Tribal business entity” means a federally chartered

corporation charged with the duty of creating, expanding, and

developing business enterprises for the economic betterment of a

recognized Indian tribe.

(25) “Tribal smoke shop” means an entity located on an

Indian reservation which is authorized to sell tax-exempt

cigarettes to members of an Indian tribe recognized by this

state and to the public.

Section 2. Subsection (5) of section 210.05, Florida
Statutes, 1s amended, and subsection (6) 1s added to that
section, to read:

210.05 Preparation and sale of stamps; discount.—

(5) An agent or wholesale dealer may sell stamped and

untaxed cigarettes for retail sale on an Indian reservation to

no more than one tribal business entity per recognized Indian

tribe. With respect to reporting and stamping, the agent or

wholesale dealer shall treat such cigarettes and the sale

thereof in the same manner as other sales under this part. The

agent or wholesale dealer may not collect from the tribal

business entity the cigarette excise tax imposed under s. 210.02

or the cigarette surcharge imposed under s. 210.011. The tribal

business entity is responsible to the agent or wholesale dealer

for the services and expenses incurred in affixing and

accounting for the stamps Sigarettes setdteo—the Seminote TFndian

Pt £ 7 K|
1 A8

(6) An agent or wholesale dealer may file a claim for a

refund from the division for any cigarette tax or surcharge paid
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on cigarettes that the wholesale dealer sells to a tribal

business entity pursuant to this section. The division may

reimburse the agent or wholesale dealer for cigarette taxes or

surcharges paid on cigarettes sold to a tribal business entity

under this section.

Section 3. Section 210.1801, Florida Statutes, is repealed.

Section 4. Section 210.221, Florida Statutes, is created to
read:

210.221 Tax-exempt cigarettes sold on an Indian

reservation.—

(1) It is the intent of the Legislature that:

(a) The retail sale of tax—-exempt cigarettes be permitted

on Indian reservations by tribal smoke shops authorized to

operate under s. 210.222.

(b) Members of an Indian tribe recognized in this state and

members of the public be permitted to purchase such tax-exempt

cigarettes from authorized tribal smoke shops.

(c) Tax-exempt cigarettes be distributed to tribal smoke

shops by tribal business entities as prescribed in this section.

(2) Notwithstanding any other law, a tribal business entity

may purchase stamped and untaxed cigarettes from agents or

wholesale dealers for retail sale in accordance with s.

210.05(5) and (6). A tribal business entity may sell or

distribute such tax-exempt cigarettes only to a tribal smoke

shop authorized to operate under s. 210.222. The maximum number

of tax-exempt cigarettes that may be purchased and sold annually

by a tribal business entity is calculated by multiplying the

number of members of the tribe times five packs of cigarettes

times 365.
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(3) An authorized tribal smoke shop may:

(a) Purchase tax-exempt cigarettes from a tribal business

entity even though the cigarettes have an affixed cigarette tax-

and-surcharge stamp.

(b) Sell tax-exempt cigarettes on an Indian reservation

only.

(c) Sell tax—exempt cigarettes at retail to members of an

Indian tribe recognized in this state and to the public.

(4) Each agent, wholesale dealer, or tribal business entity

that purchases or sells tax-exempt cigarettes shall keep records

of each such transaction and shall submit appropriate

documentation to the division. Documentation must contain the

identity of the parties involved in the transaction, the

identity and quantity of the product sold or purchased, and any

other information that the division may deem appropriate.

(5) A member of the public who purchases or possesses more

than three cartons of tax-exempt cigarettes from a tribal smoke

shop within a 7-day period commits a misdemeanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.
Section 5. Section 210.222, Florida Statutes, is created to

read:

210.222 Tribal smoke shop requirements.—

(1) A person may not own or operate a tribal smoke shop

without being issued a certificate of authority to operate by a

tribal business entity. A tribal business entity may charge a

tribal smoke shop owner or operator a reasonable fee for the

certificate of authority.

(2) Each tribal business entity shall adopt written

procedures and criteria for authorizing tribal smoke shops to
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sell tax—-exempt cigarettes. Such requirements:

(a) May authorize tribal smoke shops to be individually

owned and operated, or owned by the tribal business entity and

operated by an authorized tribal smoke shop.

(b) Must provide for monitoring and enforcing the purchase

limit of three cartons within a 7-day period as specified in s.

210.221(5). In order to monitor the three-carton limit,

authorized drive-through tribal smoke shops must, at a minimum:

1. Use surveillance cameras that capture images or a video

of each customer who purchases tax-exempt cigarettes and his or

her car and license plate.

2. Record the driver license number of each customer who

purchases tax-exempt cigarettes.

3. Display a large sign inside the store which is clearly

legible and conspicuous to customers and which gives notice of

the 3-carton limit and warns customers of the surveillance

cameras in use.

4. Report at least monthly to the tribal business entity

any violation or attempted violation of s. 210.221(5).

(3) Each tribal business entity shall adopt written

requirements establishing procedures for imposing fines against,

and for suspending and revoking the certificate of authority of,

a tribal smoke shop that violates or fails to adhere to the

requirements in 210.221 relating to the retail sale of tax-

exempt cigarettes adopted by the tribal business entity.

(4) Each tribal business entity that purchases stamped but

untaxed cigarettes from an agent or wholesaler pursuant to s.

210.05(5), must deposit all cigarette revenues into a fund

dedicated exclusively to funding tribal health care, including
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the creation of a Tribal Comprehensive Tobacco Education and Use

Prevention Program modeled after the program created under s.

381.84.

(5) Any accounts established by a tribal business entity

which contain funds derived from tax-exempt cigarette sales,

including, but not limited to, an account established pursuant

to subsection (4), and the use of such funds must be open to

inspection by the division.

Section 6. Paragraph (a) of subsection (4) of section
381.84, Florida Statutes, i1s amended to read:

381.84 Comprehensive Statewide Tobacco Education and Use
Prevention Program.—

(4) ADVISORY COUNCIL; MEMBERS, APPOINTMENTS, AND MEETINGS.—
The Tobacco Education and Use Prevention Advisory Council is
created within the department.

(a) The council shall consist of 25 23 members, including:

1. The State Surgeon General, who shall serve as the
chairperson.

2. One county health department director, appointed by the
State Surgeon General.

3. Two members appointed by the Commissioner of Education,
of whom one must be a school district superintendent.

4. The chief executive officer of the Florida Division of
the American Cancer Society, or his or her designee.

5. The chief executive officer of the Greater Southeast
Affiliate of the American Heart Association, or his or her
designee.

6. The chief executive officer of the American Lung

Association of Florida, or his or her designee.
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7. The dean of the University of Miami School of Medicine,
or his or her designee.

8. The dean of the University of Florida College of
Medicine, or his or her designee.

9. The dean of the University of South Florida College of
Medicine, or his or her designee.

10. The dean of the Florida State University College of
Medicine, or his or her designee.

11. The dean of Nova Southeastern College of Osteopathic
Medicine, or his or her designee.

12. The dean of the Lake Erie College of Osteopathic
Medicine in Bradenton, Florida, or his or her designee.

13. The chief executive officer of the Campaign for Tobacco
Free Kids, or his or her designee.

14. The chief executive officer of the Legacy Foundation,
or his or her designee.

15. Six Fewr members appointed by the Governor, of whom:

a. Two must have expertise in the field of tobacco-use
prevention and education or tobacco-use cessation;

b. Two must be members of the Seminole Indian Tribe of

Florida, of whom one must be a member of the Tribal

Comprehensive Tobacco Education and Use Prevention Program; and

c. One must impdividual—whe—shall be between the ages of 16

and 21 at the time of his or her appointment.

16. Two members appointed by the President of the Senate,
of whom one must have expertise in the field of tobacco-use
prevention and education or tobacco-use cessation.

17. Two members appointed by the Speaker of the House of

Representatives, of whom one must have expertise in the field of
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tobacco-use prevention and education or tobacco-use cessation.

Section 7. This act shall take effect July 1, 2014.

================= T I TLE AMENDME N T ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to tax-exempt cigarettes; amending s.
210.01, F.S.; defining terms; amending s. 210.05,
F.S.; authorizing agents and wholesale dealers to sell
stamped and untaxed cigarettes to tribal business
entities; authorizing agents and wholesale dealers to
file a claim with the Division of Alcoholic Beverages
and Tobacco for a refund of specified taxes and
surcharges; conforming a cross-reference; amending s.
210.1801, F.S., relating to the sale of tax-exempt
cigarettes to members of recognized Indian tribes;
creating s. 210.221, F.S.; providing legislative
intent; authorizing tribal business entities to
purchase stamped and untaxed cigarettes from agents
and wholesale dealers; providing a cap on the amount
of cigarettes that may be purchased and sold annually;
authorizing certain tribal smoke shops to purchase
tax-exempt cigarettes from tribal business entities
and to sell such cigarettes at retail on an Indian
reservation to tribal members and the public;
requiring specified entities to maintain documentation

relating to the purchase or sale of tax-exempt
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cigarettes; prohibiting the purchase of more than a
specified number of cartons of tax-exempt cigarettes
within a specified period; providing a penalty;
creating s. 210.222, F.S.; requiring a certificate of
authority to own or operate a tribal smoke shop;
requiring tribal business entities to adopt related
requirements; requiring tribal business entities that
purchase tax-exempt cigarettes to deposit all
cigarette revenues into a fund to be used for tribal
health care including the establishment of a Tribal
Comprehensive Tobacco Education and Use Prevention
Program; authorizing the division to inspect the
accounts and the use of certain funds derived from the
sale of tax—-exempt cigarettes; amending s. 381.84,
F.S.; adding two members of the Seminole Indian Tribe
of Florida to the Tobacco Education and Use Prevention

Program Council; providing an effective date.

WHEREAS, in April 1977, the first smoke shop operated by
the Seminole Indian Tribe of Florida opened, selling tax-exempt
cigarettes to the public, and

WHEREAS, authorized by the laws of this state, the Seminole
Indian Tribe of Florida operated smoke shops selling tax-exempt
cigarettes to the public from 1979 until 2009, and

WHEREAS, in 2009, the Legislature enacted chapter 2009-79,
Laws of Florida, effectively revoking the Seminole Indian Tribe
of Florida’s authority to sell tax-exempt cigarettes to the
public, and

WHEREAS, chapter 2009-79, Laws of Florida, preserved a
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portion of the Seminole Indian Tribe of Florida’s tax-exempt
cigarette revenues by allowing the sale of tax-exempt cigarettes
to tribal members, and

WHEREAS, current law creates a system whereby the Seminole
Indian Tribe of Florida is given excise tax and surcharge
exemption coupons based on the probable demand of tribal members
for cigarettes, with probable demand defined as five packages of
cigarettes per day for every man, woman, and child member of the
tribe, and the coupons are used to buy tax-exempt cigarettes
from a wholesale dealer who submits such coupons to the division
for a refund of taxes paid by the wholesale dealer, and

WHEREAS, the Seminole Indian Tribe of Florida desires to
resume the sale of tax-exempt cigarettes to the public and to
use the revenues generated from such sales for tribal health
care services, including, but not limited to, the creation of a
Tribal Comprehensive Tobacco Education and Use Prevention
Program modeled after the program created under s. 381.84, F.S.,
and the creation and expansion of medical facilities to increase
the quality of health care for all tribal members, especially
those members on remote reservations that are currently

underserved, NOW, THEREFORE,
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