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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/21/2014

The Committee on Rules (Gardiner) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsections (2) and (3) of section 561.221,
Florida Statutes, are amended, and subsection (4) is added to
that section, to read:

561.221 Licensing of manufacturers and distributors as

vendors and of vendors as manufacturers; exceptions, conditions,

and limitations.—

(2) (a) Notwithstanding s. 561.22, s. 561.42, or any other
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provision of the Beverage Law, the division may is—auwtherized—teo

issue a single vendor’s license wenderls—Jtieenses to, or renew

any valid, active vendor’s license previously issued to, a

manufacturer of malt beverages, even i1if the sweh manufacturer is
also licensed as a distributor, for the sale of alcoholic
beverages on property consisting of a single complex. The;—whiech

property must include shadlt—inetude a brewery—andsuvehother
K
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(b) A manufacturer licensed as a vendor under this

subsection may sell alcoholic beverages under its vendor’s

license as follows:

1. Malt beverages manufactured on the licensed premises

for:

a. On-premises consumption, which must be served through a

tap or spigot as draft beer; or

b. Off-premises consumption in growlers pursuant to

s. 563.061. However, if the amount of malt beverages the

manufacturer brews on the licensed premises does not exceed 2000

kegs per year, as defined in subsection (3), the manufacturer

may sell those malt beverages in sealed containers, as

authorized under s. 563.060 and its vendor’s license, only for

off-premises consumption.

2. Any other malt beverages, for on-premises consumption

only, as authorized under its vendor’s license, which must be

obtained through a distributor and served through a tap or

spigot as draft beer.

3. Any wine or liquor, for on-premises consumption only, as
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authorized under its vendor’s license.

(c) Notwithstanding subparagraph (b)Z2., a manufacturer

holding its vendor’s license under this subsection as a quota

licensee pursuant to s. 565.02(1) may also sell malt beverages

brewed off the licensed premises, for off-premises consumption,

in sealed containers as authorized under s. 563.060 and its

vendor’s license, but only if the premises was licensed under

s. 565.02(1) on or before March 1, 2014. A quota license

authorizing sales of malt beverages for off-premises consumption

under this subparagraph may not be moved or transferred to

another location at which malt beverages are brewed. All malt

beverages sold under this paragraph, including those owned in

whole or in part by the manufacturer but brewed offsite on

premises other than the licensed manufacturing premises at that

brewery site, must be obtained through a licensed distributor

that is not also a licensed manufacturer.

(d) Notwithstanding subparagraph (b)3., a manufacturer

holding its vendor’s license under this subsection as a quota

licensee pursuant to s. 565.02(1) may also sell such alcoholic

beverages, for off-premises consumption, in sealed containers as

authorized under its vendor’s license, but only if the premises

was licensed under s. 565.02(1) on or before March 1, 2014. A

quota license authorizing sales of alcoholic beverages for off-

premises consumption under this paragraph may not be moved or

transferred to another location at which malt beverages are

brewed.

(e) Notwithstanding s. 561.57(1), the delivery of any such

sealed container or growler off the vendor’s licensed premises,

whether by common or premises carrier or by an operator of a
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privately owned car, truck, bus, or other conveyance, is

prohibited. In addition, a consumer or other person may not

arrange for the delivery off the licensed manufacturing premises

to the consumer of any such sealed container or growler from a

vendor licensed under this subsection, whether by common or

premises carrier or by an operator of a privately owned car,

truck, bus, or other conveyance. However, this subparagraph does

not prohibit a consumer from taking the sealed container or

growler, purchased by the consumer from a manufacturer licenses

as a vendor under this subsection, from the vendor’s licensed

premises to another location by a privately owned car, truck,

bus, or other conveyance. All sales of malt beverages under sub-

subparagraph (b)l.b. in growlers for off-premises consumption

are for personal use only and not for resale.

(f) A manufacturer licensed as a vendor under this

subsection is responsible for applicable reports pursuant to

ss. 561.50 and 561.55 with respect to the amount of malt

beverages sold or given to consumers on the licensed premises

each month and must pay the applicable excise taxes to the

division by the 10th day of each month for the previous month.

(g) A manufacturer licensed as a vendor under this

subsection may hold a permanent food service license at the

licensed premises.

(h) This subsection is a limited exception to ss. 561.22

and 561.42. Except as specifically provided in this subsection

to permit a manufacturer of malt beverages to also be licensed

as a vendor, a manufacturer of malt beverages is subject to the
restrictions in ss. 561.22 and 561.42.
(3)4=)>r Notwithstanding s. 561.22, s. 561.42, or any other
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provision previsiens of the Beverage Law, a any vendor licensed
in this state may be licensed as a manufacturer of malt
beverages if the vendor satisfies the requirements of this

subsection. uwpeor—afinding by the divisienthats

(a) The division may issue a license if it finds that all

of the following conditions are met:

1. The vendor will be engaged in brewing malt beverages at
a single licensed premises teeatiern and in an amount that whieh

will not exceed 10,000 kegs per year. As used in Fer purpeses—of
this subparagraph subseetien, the term “keg” means 15.5 gallons.

2. The malt beverages se brewed will be sold to consumers
only for consumption on the vendor’s licensed premises or on
contiguous licensed premises owned or leased by the vendor.

3. The applicant holds a permanent food service license.

(b) A licensee may sell the following alcoholic beverages,

which may be sold only in face-to-face transactions with

consumers and only for on-premises consumption:

1. Malt beverages that are manufactured on the licensed

premises.

2. Malt beverages that are manufactured by other

manufacturers purchased from a distributor as authorized under

its vendor’s license.

3. Wine or liquor purchased from a distributor as

authorized under its vendor’s license.

(c) A licensee may not:

1. Ship malt beverages to or between licensed premises

owned by the licensee. A licensee is not a manufacturer for the

purposes of s. 563.022(14).

2. Distribute or sell malt beverages off the licensed
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(d)b)> A licensee is Any—vendor—whieh—is

premises.

561.55 with respect to the amount of beverage manufactured each
month and must shadd: pay the applicable excise taxes thereen to
the division by the 10th day of each month for the previous
month.

licensed distributor

(e) ey A Fe—shaldPbeuntawful—Ffor—any
of malt beverages or an amy officer, agent, or other

representative thereof may not e discourage or prohibit a

licensee any—vendorlicensedas—a manufacturer vnder—+this
subseetion from offering malt beverages brewed for consumption

on the licensed premises of the vendor.

(f) e A Fe—shaddPbeuntawfudl—Ffor—any manufacturer of malt
beverages or an awmy officer, agent, or other representative
thereof may not +e take any action to discourage or prohibit a

aay distributor of the manufacturer’s product from distributing

e

-

such product to a licensee lieensed—vender—whiech3is—altse
T3 ecanand Sa o oo N £ Mol Ttz Ar S~ N +hha o
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subseection.

(g) As used in this subsection, the term “licensee” means a

vendor licensed as a manufacturer of malt beverages pursuant to

this subsection.

(4) The Legislature intends that the provisions relating to

the sale of malt beverages by a malt beverage manufacturer

licensed as a vendor pursuant to subsection (2) and the

operation of a vendor licensed as a manufacturer pursuant to

subsection (3) constitute limited exceptions to the Beverage Law
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with respect to the otherwise mutually exclusive licensing of

manufacturers and vendors. Anything not specifically authorized

in subsections (2) and (3) 1s prohibited unless otherwise

authorized under the Beverage Law.

Section 2. Section 561.37, Florida Statutes, 1s amended to
read:

561.37 Bond for payment of taxes.—

(1) Each manufacturer and each distributor must shatd file

with the division a surety bond acceptable to the division in

the amount swm of $25,000 as surety for the payment of all

taxes.;—providedy; However, if &hat—when in the discretion of the
division the amount of business done by the manufacturer or

distributor is of such volume that a bond in an amount of less

than $25,000 will be adequate to secure the payment of all taxes
assessed or authorized by the Beverage Law, the division may

accept a bond in an amount of less a—3esser—sum than $25,000,

but not in—ne—-evenrtshall i+t accept—aPbond-of less than $10,000,
and it may at any time in its discretion require any bond in an
amount less of than $25,000 to be increased so as not to exceed

$25,000.—previded;—however;—that

(2) Notwithstanding subsection (1), the amount of bond

required under this section for:

(a) A brewer is $5,000 shald—e—$206+000, except that if

where, in the discretion of the divisiony the amount of business

done by the brewer is of such volume that a bond in an amount of

less than $5,000 $265666 will be adequate to secure the payment

of all taxes assessed or authorized by the Beverage Law, the

i

division may accept a bond in an amount of less a—e

than $5,000 $26+666, but not imno—-eventshalt 3+
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ef less than $2,500 $346+666, and it may at any time in its
discretion require any bond in an amount of less than $5,000

52050660 to be increased so as not to exceed $5,000. $265-66045
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(b) A wine or wine and cordial manufacturer is shaitd—be

$5,000. However, exeept—thats in the case of a manufacturer
engaged solely in the experimental manufacture of wines and
cordials from Florida products, if where in the discretion of
the division the amount of business done by such a manufacturer

is of such volume that a bond in an amount of less than $5,000

will be adequate to secure the payment of all taxes assessed or
authorized by the Beverage Law, the division may accept a bond
in an amount of less a—ZFesser—sum than $5,000, but not im—mne

f—2ess than $1,000, and it may at

zeant oh 11 ]
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any time in its discretion require a bond in an amount of less

than $5,000 to be increased so as not to exceed $5,000.+
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(c) A distributor who sells only beverages containing not
more than 4.007 percent of alcohol by volume, in counties where
the sale of intoxicating liquors, wines, and beers is

prohibited, or a distributor ard—te—distributers who sells selld

only beverages containing not more than 17.259 percent of
alcohol by volume and wines regardless of alcoholic content, in

counties where the sale of intoxicating liquors, wines, and

beers is permitted, is shalt—fite—withthe divisiena surety

bond—aceceptable—to—the divisieonin—thesumeof $25,000.—as
sgretyfor—the paymentof all taoxess—providedy However, 1f £hat

where in the discretion of the division the amount of business

done by such a distributor is of such volume that a bond in an
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amount of less than $25,000 will be adequate to secure the
payment of all taxes assessed or authorized by the Beverage Law,

the division may accept a bond in an amount of & less sum than

$25,000, but not im—me—event——shall it —acecept—a—Pbond less than
$1,000, and it may at any time in its discretion require any

bond in an amount of less than $25,000 to be increased so as not

to exceed $25,000.+provided—Ffurther—that the amount—of bond

A

roaering o o
oo rCO—T0OT

(d) A distributor in a county having a population of 15,000
or less who procures a license by which his or her sales are
restricted to distributors and vendors who have obtained
licenses in the same county is7——shatdi—dbe $5,000.

Section 3. Subsection (14) of section 561.42, Florida
Statutes, 1is amended to read:

561.42 Tied house evil; financial aid and assistance to
vendor by manufacturer, distributor, importer, primary American
source of supply, brand owner or registrant, or any broker,
sales agent, or sales person thereof, prohibited; procedure for
enforcement; exception.—

(14) The division shall adopt reasonable rules governing
promotional displays and advertising, which rules may shadd+ not
conflict with or be more stringent than the federal regulations
pertaining to such promotional displays and advertising
furnished to vendors by distributors, manufacturers, importers,
primary American sources of supply, or brand owners or
registrants, or any broker, sales agent, or sales person
thereof; however:

(a) If a manufacturer, distributor, importer, brand owner,

or brand registrant of malt beverage, or any breker; sales
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agent+ or sales person thereof, provides a vendor with
expendable retailer advertising specialties such as trays,
coasters, mats, menu cards, napkins, cups, glasses,
thermometers, and the like, such items may shaid be sold only at
a price not less than the actual cost to the industry member who
initially purchased them, without limitation in total dollar
value of such items sold to a vendor.

(b) Without limitation in total dollar value of such items
provided to a vendor, a manufacturer, distributor, importer,
brand owner, or brand registrant of malt beverage, or any
brokers sales agents or sales person thereof, may rent, loan
without charge for an indefinite duration, or sell durable
retailer advertising specialties such as clocks, pool table
lights, and the like, which bear advertising matter.

(c) If a manufacturer, distributor, importer, brand owner,
or brand registrant of malt beverage, or any breker; sales
agent+ or sales person thereof, provides a vendor with consumer
advertising specialties such as ashtrays, T-shirts, bottle
openers, shopping bags, and the like, such items may shald be
sold only at a price not less than the actual cost to the
industry member who initially purchased them, and bwt may be
sold without limitation in total wvalue of such items sold to a
vendor.

(d) A manufacturer, distributor, importer, brand owner, or
brand registrant of malt beverage, or any breker; sales agent+
or sales person thereof, may provide consumer advertising
specialties described in paragraph (c) to consumers on any
vendor’s licensed premises.

(e) A manufacturer Manufaetuwrers, distributor distributers,
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importer impoerters, brand owner ewne¥rs, or brand registrant

registrants of malt beverages bee¥r, and any brekers sales agent+

or sales person thereof, may shadtdt not conduct any sampling

activity aetivities that includes the imeduwde tasting of a their

product of any such entity or person at a vendor’s premises

licensed for off-premises sales only.
(f) A manufacturer Manufaeturers, distributor distributers,

importer imperters, brand owner ewme¥rs, or brand registrant
registrants of malt beverages beer, and any breker;r sales agent+

or sales person thereof, may shaltd not engage in cooperative

advertising with a vendor wenders.

(g) A distributor Bistributers of malt beverages beer may

sell to a vendor wende¥rs draft equipment and tapping accessories
at a price not less than the cost to the industry member who
initially purchased them, except there is no required charge,
and the & distributor may exchange any parts that whieh are not
compatible with a competitor’s system and are necessary to

dispense the distributor’s brands. A distributor of malt

beverages beer may furnish to a vendor at no charge replacement
parts of nominal intrinsic value, including, but not limited to,
washers, gaskets, tail pieces, hoses, hose connections, clamps,

plungers, and tap markers. To ensure quality control, a

distributor of malt beverages may, at no charge to a wvendor,

clean draft equipment and counter-pressure devices that use or

dispense a malt beverage the distributor sold to the wvendor.

Counter-pressure and other growler-filling devices are not draft

equipment or tapping accessories for purposes of this paragraph.

Section 4. Section 561.5101, Florida Statutes, is amended

to read:
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561.5101 Come-to-rest requirement; exceptions; penalties.—
(1) For purposes of inspection and tax-revenue control, all
malt beverages, except those manufactured on and sold at the

brewery or vendor pursuant to s. 561.221(2) or (3), must come to

rest at the licensed premises of an alcoholic beverage
distributor whetesater in this state before being sold to a
vendor by the distributor whelesalter. A malt beverage is

considered to have come to rest under this subsection only if it

has been unloaded in its entirety from the transport vehicle and

placed in the distributor’s warehouse inventory. The prohibition

contained in this subsection does not apply to the shipment of
malt beverages commonly known as private labels. The prohibition

contained in this subsection does shald not prevent a

manufacturer from shipping malt beverages for storage at a
bonded warehouse facility, if the provided+that——sueh malt
beverages are distributed as provided in this subsection or to
an out-of-state entity.

(2) A Any person who 1is in the business of selling
alcoholic beverages and who knowingly and intentionally sells
malt beverages in a manner inconsistent with the requirements of
subsection (1), whether to a vendor or to an ultimate consumer,
commits a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

Section 5. Subsection (14) of section 563.022, Florida
Statutes, 1s reenacted and amended to read:

563.022 Relations between beer distributors and
manufacturers.—

(14) MANUFACTURER; PROHIBITED INTERESTS.—

(a) This subsection applies to:
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2. An Any officer, director, agent, or employee of a

1. A manufacturer;

manufacturer; or

3. An affiliate of a amy manufacturer, regardless of
whether the affiliation is corporate or by management,
direction, or control.

(b) Except as provided in paragraph (c), an ae entity or
person specified in paragraph (a) may not have an interest in
the license, business, assets, or corporate stock of a licensed

distributor and may not mer—shall—suveh—entity sell directly to a

any vendor in this state other than a vendor te—venders—whoe—a¥re

licensed pursuant to s. 561.221(2).
(c) An Any entity or person specified deseribed in

paragraph (a) may financially assist a proposed distributor in
acquiring ownership of the distributorship through participation
in a limited partnership arrangement in which the entity or

person specified deseribed in paragraph (a) is a limited partner

and the proposed distributor seeking to acquire ownership of the
distributorship is the general partner. Such a limited

partnership arrangement arrangements may exist for no longer

than 8 years from its £heir creation and may skatt not be
extended or renewed by means of a transfer of full ownership to

an entity or person specified deseribed in paragraph (a)

followed by the creation of a new limited partnership or by any
other means. In any such arrangement for financial assistance,

the federal basic permit and distributor’s license issued by the
division shall be issued in the name of the distributor and not

in the name of an entity or person specified deseribed in

paragraph (a). If, after the creation of a limited partnership
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pursuant to this paragraph, an entity or person specified

deseribed in paragraph (a) acquires title to the distributorship
that whieh was the subject of the limited partnership, the

entity or person specified deseribed in paragraph (a) shall

divest itself of the distributorship within 180 days, and the
distributorship shall be ineligible for limited partnership
financing for 20 years thereafter. An Ne entity or person
specified deseribed in paragraph (a) may not shatdt enter into a
limited partnership arrangement with a licensed distributor
whose distributorship existed and was operated before prier—+teo
the creation of such limited partnership arrangement.

(d) Nethimg—irn The Beverage Law does not shatl—beeconstrued

£o prohibit a manufacturer from shipping products to or between

its breweries without a distributor’s license, but does not

exempt a manufacturer from the come-to-rest requirement of s.

561.5101 (1) for products shipped to or between its breweries for

sale under a vendor license issued to the manufacturer pursuant

to s. 562.221(2).

(e) Notwithstanding the—provisions—of paragraph (b), an any

entity or person specified mamed in paragraph (a) may have an

interest in the license, business, assets, or corporate stock of
a licensed distributor for a maximum of 180 consecutive days as
the result of a judgment of foreclosure against the distributor
or for 180 consecutive days after acquiring title pursuant to
the written request of the licensed distributor. Under either of
these circumstances, manufacturer ownership of an interest in
the license, business, assets, or corporate stock of a licensed
distributor may shadd only be for 180 days and only for the

purpose of facilitating an orderly transfer of the
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distributorship to an owner not affiliated with a manufacturer.

(f) Notwithstanding the—provisiens—of paragraph (b), an any

entity or person specified mamed in paragraph (a) may have a

security interest in the inventory or property of its licensed

distributors to secure payment for that said inventory or other

loans for other purposes.

Section 6. Subsections (1) and (6) of section 563.06,
Florida Statutes, are amended, a new subsection (7) 1is created,
and current subsection (7) of that section 1is renumbered as
subsection (8) and amended, to read:

563.06 Malt beverages; imprint on individual container;
size of containers; growlers; exemptions.—

S
(1) op—andafter Oetober3,—3959, All taxable malt

beverages packaged in individual containers possessed by any
person in the state for the purpose of sale or resale in the
state, except operators of railroads, sleeping cars, steamships,
buses, and airplanes engaged in interstate commerce and licensed
under this section, must shaid have imprinted thereon in clearly
legible fashion by any permanent method the word “Florida” or
“FL” and no other state name or abbreviation of any state name
in not less than 8-point type. The word “Florida” or “FL” shall
appear first or last, if imprinted in conjunction with any
manufacturer’s code. A facsimile of the imprinting and its
location as it will appear on the individual container must
shatt be submitted to the division for approval.

(6) All malt beverages packaged in individual containers
sold or offered for sale by vendors at retail in this state,

except for malt beverages authorized to be sold in growlers

pursuant to s. 563.061, must shadtdt be in individual containers
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containing no more than 32 ounces of such malt beverages.+

raoszrided howvaeszar +hat At Nt~ 4o
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(7) This section does not shadtt affect malt beverages
packaged in bulk, e¥ in kegs or #mn barrels, or in any individual
container containing 1 gallon or more of such malt beverage
regardless of individual container type.

(8) 4+ A Any person, firm, or corporation, or any of its

agents, officers or employees, that violates wietatingany—of
the—provisiens—ef this section commits+—shatt—be—guitty
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083; and the license, if any, is shaii—be
subject to revocation or suspension by the division.

Section 7. Section 563.061, Florida Statutes, is created to
read:

563.061 Malt beverages; filling or refilling of growlers.—

(1) “Growler” means a refillable container that is made of

glass, ceramic, metal, or similar leak-proof material and is

designed to contain a carbonated malt beverage in a capacity of

32 ounces, 64 ounces, or 128 ounces.

(2) The filling or refilling of a growler shall be in

response to an order, in a face-to-face transaction, only for

off-premises consumption. The growler must be filled with a malt

beverage and sealed on the premises at or immediately before or

after the time of sale.

(3) The filling or refilling of a growler is limited to:

(a) A manufacturer of malt beverages who holds a valid

vendor’s license pursuant to s. 561.221(2);

(b) A vendor holding a quota license under ss. 561.20 (1)

and 565.02 (1) (a) with the sale of malt beverages authorized
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under that license; or

(c) A vendor holding a license under s. 563.02(1) (b)-(f),
s. 564.02(1) (b)-(£f), or s. 565.02(1) (b)-(f), unless the license

restricts the sale of malt beverages only for consumption on the

licensed premises.

(4) The growler must have an unbroken seal or be incapable

of being immediately consumed.

(5) The growler must be clearly labeled as containing an

alcoholic beverage and provide the name of the manufacturer, the

brand, the volume, the percentage of alcohol by volume, and the

required federal health warning notice for alcoholic beverages.

If a growler being refilled has an existing label or other

identifying mark of a manufacturer or brand from a prior filling

or refilling, that label must be covered sufficiently to

indicate the manufacturer and brand of the malt beverage being

placed in the container at that refilling.

(6) The growler must be clean prior to filling or

refilling.

(7) The vendor filling or refilling a growler must leave

sufficient space to allow for expansion of the contents due to

changes in temperature or pressure that can reasonably be

anticipated and that would otherwise result in leakage or other

failure of the growler to contain the malt beverage.

(8) A licensee authorized to fill and refill growlers may

not use them for purposes of distribution or sale off the

manufacturer’s or vendor’s licensed premises, except as

authorized under this section and s. 561.221(2).

Section 8. For the purpose of incorporating the amendments

made by this act to the Beverage Law, subsection (1) of section
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561.11, Florida Statutes, 1is reenacted to read:

561.11 Power and authority of division.—

(1) The division has authority to adopt rules pursuant to
ss. 120.536(1) and 120.54 to implement the provisions of the
Beverage Law.

Section 9. This act shall take effect July 1, 2014.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to malt beverages; amending s. 561.01,
F.S.; defining the term “growler”; amending s.
561.221, F.S.; clarifying three-tier system exceptions
and application with respect to the manufacture,
distribution, and sale of malt beverages; revising
requirements for licensure and operation of
manufacturers and vendors; providing legislative
intent; amending s. 561.37, F.S.; revising bond
requirements for brewers; amending s. 561.42, F.S.;
authorizing distributors of malt beverages to clean
certain drafting equipment and counter-pressure
devices at no charge; specifying that counter-pressure
and other growler-filling devices are not drafting
equipment and tapping accessories for certain
purposes; amending s. 561.5101, F.S.; adding an
exception to the come-to-rest requirement; specifying

what constitutes coming to rest at a distributor’s
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505 licensed premises; providing penalties; reenacting and
506 amending s. 563.022(14), F.S., relating to prohibited
507 interests between a manufacturer and a distributor of
508 malt beverages, to incorporate the amendments made to
509 s. 561.221(2), F.S., in a reference thereto; revising
510 provisions relating to shipment of products to or
511 between breweries; amending s. 563.06, F.S.; revising
512 provisions relating to the sale of malt beverages at
513 retail in containers of specified sizes, to conform to
514 changes made by the act; creating s. 563.061, F.S.;
515 providing requirements for and limitations on the
516 filling, refilling, and sale or distribution of
517 growlers; reenacting s. 561.11(1), F.S., relating to
518 authority of the Division of Alcoholic Beverages and
519 Tobacco of the Department of Business and Professional
520 Regulation to adopt rules to implement the Beverage
521 Law, to incorporate the amendments made to the
522 Beverage Law by this act for such purpose; providing
523 an effective date.
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