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Florida Senate - 2014 CS for SB 244

By the Committee on Transportation; and Senator Braynon

596-03276-14 2014244cl
A bill to be entitled

An act relating to specialty license plates; amending
s. 320.08056, F.S.; authorizing the collection of
annual use fees for the Sun, Sea, and Smiles license
plate; limiting the authorized uses of collected
annual use fees; defining a term; amending s.
320.08058, F.S.; creating a Sun, Sea, and Smiles
license plate; providing for the distribution of use
fees received from the sale of such plates; amending
s. 320.08062, F.S.; revising provisions relating to
audit and attestation requirements for annual use fee
proceeds; requiring the Department of Highway Safety
and Motor Vehicles to discontinue the distribution of
revenues to an organization that does not meet
specified requirements; authorizing the department to
resume the distribution of revenue under certain
conditions; requiring a report to the Legislature;
requiring the discontinuance of a specialty plate
under certain circumstances; amending chapter 2008-
176, Laws of Florida, as amended; extending the
prohibition on the issuance of new specialty license

plates; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (eeee) is added to subsection (4) of
section 320.08056, Florida Statutes, and subsection (10) of that
section is amended, to read:

320.08056 Specialty license plates.—
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(4) The following license plate annual use fees shall be
collected for the appropriate specialty license plates:

(eeee) Sun, Sea, and Smiles license plate, $25.

(10) (a) A specialty license plate annual use fee collected

and distributed under this chapter, or any interest earned from

those fees, may be used in this state only for purposes

authorized by this chapter and may not be used for commercial or

for-profit activities nor for general or administrative
expenses, except as authorized by s. 320.08058 or to pay the
cost of the audit or report required by s. 320.08062(1).

(b) As used in this subsection, the term “administrative

expenses” means those expenditures that are considered direct

operating costs of the organization. These expenses include, but

are not limited to, the following:

1. Administrative salaries of employees and officers of the

organization who do not, or cannot prove, via detailed daily

time sheets, that they actively participate in program

activities;

2. Bookkeeping and support services of the organization;

3. Office supplies and equipment not directly used for the

specified program;

4, Travel time, per diem, mileage reimbursement, and

lodging expenses not directly associated with a specified

program purpose;

5. Paper, printing, envelopes, and postage not directly

associated with a specified program purpose; or

6. Miscellaneous expenses such as food, beverage,

entertainment, and conventions.

Section 2. Subsection (83) is added to section 320.08058,
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Florida Statutes, to read:

320.08058 Specialty license plates.—

(83) SUN, SEA, AND SMILES LICENSE PLATES.-—

(a) Notwithstanding s. 45, chapter 2008-176, Laws of

Florida, as amended by s. 21, chapter 2010-223, Laws of Florida,
and s. 320.08053 (1), the department shall develop a Sun, Sea,

and Smiles license plate as provided in this section. Sun, Sea,

and Smiles license plates must bear the colors and design

approved by the department. The word “Florida” must appear at

the top of the plate, and the words “Sun-Sea-Smiles” must appear

at the bottom of the plate.

(b) The department shall retain all annual use fees from

the sale of such plates until all startup costs for developing

and issuing the plates have been recovered. Thereafter, the

license plate annual use fees shall be distributed as follows:

1. Five percent shall be distributed to Florida Caribbean

Charitable Foundation, Inc., for the sole purpose of marketing

the Sun, Sea, and Smiles license plate.

2. Thirty percent shall be distributed to Florida Caribbean

Charitable Foundation, Inc. Of this amount, up to 5 percent may

be used for administrative expenses, and the remainder shall be

used as follows:

a. Sixty percent shall be used for a college scholarship

program.

b. Fifteen percent shall be used to promote health and

wellness among residents of this state of Caribbean descent.

c. Twenty-five percent shall be used to promote awareness

of Caribbean culture within the state.

3. Twenty percent shall be distributed to the American
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Friends of Jamaica, Inc., a New York-based charitable, not-for-

profit organization under s. 501 (c) (3) of the Internal Revenue

Code, to be used solely to fund grants to promote social and

community development among residents of this state. Of this

amount, up to 5 percent may be used for administrative and

marketing expenses.

4. Ten percent shall be distributed to the Sant La Haitian

Neighborhood Center to promote social and community development.

Of this amount, up to 5 percent may be used for administrative

expenses.

5. Ten percent shall be distributed to Fanm Ayisyen Nan

Miyami, Inc., to promote social and community development. Of

this amount, up to 5 percent may be used for administrative

expenses.

6. Twenty percent shall be distributed to Greater Caribbean

American Cultural Coalition, Inc., to promote awareness of

Caribbean culture within the state. Of this amount, up to 5

percent may be used for administrative expenses.

7. Five percent shall be distributed to Little Haiti

Optimist Foundation, Inc., to promote awareness of Caribbean

culture and youth development within the state. Of this amount,

up to 5 percent may be used for administrative expenses.

Section 3. Section 320.08062, Florida Statutes, is amended
to read:

320.08062 Audits and attestations required; annual use fees
of specialty license plates.—

(1) (a) All organizations that receive annual use fee
proceeds from the department are responsible for ensuring that

proceeds are used in accordance with ss. 320.08056 and
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320.08058.

(b) Any organization not subject to audit pursuant to s.
215.97 shall annually attest, under penalties of perjury, that
such proceeds were used in compliance with ss. 320.08056 and
320.08058. The attestation shall be made annually in a form and
format determined by the department.

(c) Any organization subject to audit pursuant to s. 215.97
shall submit an audit report in accordance with rules
promulgated by the Auditor General. The annual attestation shall
be submitted to the department for review within 9 months after
the end of the organization’s fiscal year.

(2)4a)» Within 120 86 days after receiving an organization’s
audit or attestation, the department shall determine which
recipients of revenues from specialty license plate annual use

fees have not complied with subsection (1). In determining

compliance, the department shall commission an independent

actuarial consultant, or an independent certified public

accountant, who has expertise in nonprofit and charitable

organizations.

(a) The department must discontinue the distribution of

revenues to an organization that fails to submit the

documentation required in subsection (1), but may resume

distribution of the revenues upon receipt of the required

documentation.

(b) If the department or its designee determines that an

organization has not complied or has failed to use the revenues
in accordance with ss. 320.08056 and 320.08058, the department
must discontinue the distribution of the revenues to the

organization. The department must notify the organization of its
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findings and direct the organization to make the changes

necessary in order to comply with this chapter. If the officers

of the organization sign under penalties of perjury that they

acknowledge the findings of the department and attest that they

have taken corrective action and attest that the organization

will submit to a follow-up review by the department, the

department may resume the distribution of revenues watil—the
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(c) If an organization fails to comply with the

department’s directive requiring corrective actions as outlined

in paragraph (b), the revenue distributions must be discontinued

until completion of the next regular session of the Legislature.

The department must notify the Legislature by the first day of

the regular session of an organization whose revenues have been

withheld pursuant to this paragraph. If the Legislature does not

provide direction to the organization and the department

regarding the status of the undistributed revenues, the

department shall discontinue the plate, and undistributed
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(3) The department or its designee has the authority to

examine all records pertaining to the use of funds from the sale
of specialty license plates.

Section 4. Section 45 of chapter 2008-176, Laws of Florida,
as amended by section 21 of chapter 2010-223, Laws of Florida,
is amended to read:

Section 5. Except for a specialty license plate proposal
which has submitted a letter of intent to the Department of
Highway Safety and Motor Vehicles before prier—te May 2, 2008,
and which has submitted a valid survey, marketing strategy, and
application fee as required by s. 320.08053, Florida Statutes,

before October 1, 2008 prieor—to—the effeetive dateof this aect,

or which was included in a bill filed during the 2008
Legislative Session, the Department of Highway Safety and Motor
Vehicles may not issue any new specialty license plates pursuant
to ss. 320.08056 and 320.08058, Florida Statutes, between July
1, 2008, and July 1, 2016 26+%.

Section 6. This act shall take effect July 1, 2014.
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