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Florida Senate - 2014 SB 428

By Senator Bullard

39-00518-14 2014428
A bill to be entitled

An act relating to resident status for tuition
purposes; amending s. 1009.21, F.S.; redefining the
terms “dependent child” and “parent”; revising certain
residency requirements for a dependent child;
prohibiting denial of classification as a resident for
tuition purposes based on certain immigration status;
revising provisions relating to required documentation
as evidence of residency; revising requirements
relating to classification or reclassification as a
resident for tuition purposes based on marriage;
revising requirements relating to reevaluation of
classification as a resident for tuition purposes;
providing that certain veterans of the Armed Services
of the United States and persons who receive certain
tuition exemptions or waivers are classified as
residents for tuition purposes; providing for the
adoption of rules and regulations; amending s.
1009.25, F.S.; providing a fee exemption for students
with certain immigration status who meet specified
requirements; amending s. 1009.26, F.S.; authorizing
state universities and Florida College System
institutions to adopt fee and tuition waivers based on
certain student eligibility; providing an effective

date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (f) of subsection (1),
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paragraph (b) of subsection (2), subsections (4) and (5),
paragraph (d) of subsection (6), and subsections (8), (10), and
(13) of section 1009.21, Florida Statutes, are amended,
paragraph (d) is added to subsection (2), and paragraph (d) is
added to subsection (3) of that section, to read:

1009.21 Determination of resident status for tuition
purposes.—Students shall be classified as residents or
nonresidents for the purpose of assessing tuition in
postsecondary educational programs offered by charter technical
career centers or career centers operated by school districts,
in Florida College System institutions, and in state
universities.

(1) As used in this section, the term:

(a) “Dependent child” means any person, whether or not
living with his or her parent, who is eligible to be claimed by
his or her parent as a dependent under the federal income tax

code or who is not deemed independent for federal financial aid

purposes.
(f) “Parent” means the natural or adoptive parent,
stepparent, or legal guardian of a dependent child.
(2)

(b) However, with respect to a dependent child living with

an adult relative other than the child’s parent, such child may
qualify as a resident for tuition purposes if the adult relative
is a legal resident who has maintained legal residence in this
state for at least 12 consecutive months immediately before
prieor—te the child’s initial enrollment in an institution of
higher education, provided the child has resided continuously

with such relative for the 3 & years immediately before prier—te
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the child’s initial enrollment in an institution of higher
education, during which time the adult relative has exercised
day-to-day care, supervision, and control of the child.

(d) A dependent child who is a United States citizen may

not be denied classification as a resident for tuition purposes

based solely upon the immigration status of his or her parent.
(3)

(d) Regardless of dependency status, an applicant who is a

United States citizen, has attended high school in Florida for

at least 3 consecutive years, applies for enrollment within 12

months after graduating from high school, and submits an

official Florida high school transcript as one piece of required

documentation evidencing his or her residence in Florida, and

pursuant to paragraph (c), submits as the second piece of

required documentation evidencing his or her residency any item

listed under subparagraph (c)l. or subparagraph (c)2., whether

the item pertains to residency of the applicant or to residency

of the applicant’s parent.

(4) With respect to a dependent child, the legal residence
of the dependent child’s parent or parents is prima facie
evidence of the dependent child’s legal residence, which
evidence may be reinforced or rebutted, relative to the age and
general circumstances of the dependent child, by the other
evidence of legal residence required of or presented by the
dependent child. However, the legal residence of a dependent
child’s parent or parents who are domiciled outside this state
is not prima facie evidence of the dependent child’s legal
residence if that dependent child has lived in this state for 3

5 consecutive years before prier—+e enrolling or reregistering
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for tuition purposes:
(a) Active duty members of the Armed Services of the United
and

States residing or stationed in this state, their spouses,

dependent children, and active drilling members of the Florida
National Guard.

(b) Active duty members of the Armed Services of the United
States, and their spouses and dependent children dependents

attending a Florida College System institution or state

university within 50 miles of the military establishment where
they are stationed, i1f such military establishment is within a
county contiguous to Florida.

(c) Veterans of the Armed Services of the United States,

including reserve components thereof, who were honorably

discharged and who physically reside in this state while

enrolled in an institution of higher education.

(d) e} United States citizens living on the Isthmus of
Panama, who have completed 12 consecutive months of college work

at the Florida State University Panama Canal Branch, and their
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spouses and dependent children.

(e)He Full-time instructional and administrative personnel
employed by state public schools and institutions of higher
education and their spouses and dependent children.

(f)+ey> Students from Latin America and the Caribbean who
receive scholarships from the federal or state government. Any
student classified pursuant to this paragraph shall attend, on a
full-time basis, a Florida institution of higher education.

(g)+£>- Southern Regional Education Board’s Academic Common
Market graduate students attending Florida’s state universities.

(h)+4e> Full-time employees of state agencies or political

subdivisions of the state whose when—+the student fees are paid

by the state agency or political subdivision for the purpose of
job-related law enforcement or corrections training.

(i) AHr McKnight Doctoral Fellows and Finalists who are
United States citizens.

(J)++r United States citizens living outside the United
States who are teaching at a Department of Defense Dependent
School or at 4m» an American International School and who enroll
in a graduate level education program that whieh leads to a
Florida teaching certificate.

(k)+45> Active duty members of the Canadian military
residing or stationed in this state under the North American Air
Defense (NORAD) agreement, and their spouses and dependent
children, attending a Florida College System institution or
state university within 50 miles of the military establishment
where they are stationed.

(1) Active duty members of a foreign nation’s military

who are serving as liaison officers and are residing or
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stationed in this state, and their spouses and dependent
children, attending a Florida College System institution or
state university within 50 miles of the military establishment
where the foreign liaison officer is stationed.

(m) Persons who receive a tuition exemption or waiver under
s. 112.19(3), s. 112.191(3), s. 961.06(1) (b), s. 1009.25(1) (c),
(d), or (f), or s. 1009.26(8) or (10).

(13) The State Board of Education shall adopt rules, and

the Board of Governors shall adopt regulations, ¥wltes to

implement this section.

Section 2. Subsection (3) is added to section 1009.25,
Florida Statutes, to read:

1009.25 Fee exemptions.—

(3) A student, other than a nonimmigrant alien within the

meaning of 8 U.S.C. s. 1101 (a) (15), is exempt from paying

nonresident tuition at Florida College System institutions and

state universities if the student:

(a) Resided in Florida with a parent as defined in s.

1009.21(1) for at least 3 consecutive years immediately before

the date that the student received a high school diploma or its

equivalent and attended a Florida high school for at least 3

consecutive school years during such time; and

(b) Provides to a Florida College System institution or a

state university an affidavit stating that the student will file

an application to become a permanent resident of the United

States at the earliest opportunity he or she is eligible to do

so.
Section 3. Subsection (9) of section 1009.26, Florida

Statutes, is amended to read:
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233 1009.26 Fee waivers.—
234 (9) Each state university board of trustees and Florida

235| College System institution board of trustees is authorized to

236| wailve tuition and out-of-state fees for purposes that support
237 and enhance the mission of the respective institution

238| waiversity. Such waivers All—fees—waived must be based on

239| policies that are adopted by the state university or
240 institution’s board uwriversityboards of trustees pursvant—te
241 regulaotieons—adeopted by the Beoard—efGovernors. Such policies may

242| base eligibility upon several years of attendance at a Florida

243| high school and graduation, or its equivalent, from a Florida

244 high school or upon other criteria that do not explicitly rely

245| wupon state residency in compliance with 8 U.S.C. s. 1623. As

246| required by the Board of Governors or the State Board of

247 Education, as applicable, each institution wmiwversity shall

248 annually report the purpose, number, and value of all fee

249| wailvers granted aapvallyin o format—preseribed by —the Board—eof
250| Geverrors.

251 Section 4. This act shall take effect July 1, 2014.
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