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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 633 (2014)

Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED (/N

ADOPTED AS AMENDED - (Y/N)

ADOPTED W/O OBJECTION /N

FAILED TO ADOPT - (Y/N)

WITHDRAWN (/N

OTHER

Committee/Subcommittee hearing bill: Insurance & Banking
Subcommittee

Representative Ingram offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (g) of subsection (2) of section
20.121, Florida Statutes, is amended to read:

20.121 Department of Financial Services.—There is created
a Department of Financial Services.

(2) DIVISIONS.—The Department of Financial Services shall
consist of the following divisions:

(g) The Division of Insurance Agent Agents and Agency
Services.

Section 2. Subsection (6) of section 624.310, Florida

Statutes, is amended to read:

127633 - h0633-strike.docx
Published On: 2/18/2014 6:16:04 PM
Page 1 of 55



17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

624.310 Enforcement; cease and desist orders; removal of
certain persons; fines.—

(6) ADMINISTRATIVE PROCEDURES.—All administrative
proceedings under subsections (3), (4), and (5) shall be
conducted in accordance with chapter 120. Any service required
or authorized to be made by the department or office under this
code shall be made:

(a)l. By certified mail, return receipt requested,

delivered to the addressee only; or

2. If service by certified mail cannot be obtained at the

last address provided to the department by the recipient, then

by e-mail, delivery receipt required, sent to the most recent e-

mail address provided to the department by the applicant or

licensee in accordance with s. 626.171, s. 626.551, s. 648.34,
or s. 648.421;

(b) By personal delivery, including hand delivery by a

department investigator;

(c) By publication in accordance with s. 120.60; or

(d) In accordance with chapter 48.

The service provided for in this subsection herein shall be

effective from the date of delivery.

Section 3. Subsection (5) of section 624.318, Florida
Statutes, is amended to read:

624.318 Conduct of examination or investigation; access to

records; correction of accounts; appraisals.—
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(5) Nexther The department, the office, or an ner—any
examiner may not shaldt remove any original record, account,
document, file, or other property of the person being examined
from the offices of such person except with the written consent
of such person given in advance of such removal or pursuant to
an order of court duly obtained.

Section 4. Paragraphs (a) and (c) of subsection (6) and
subsections (7) and (8) of section 624.501, Florida Statutes,
are amended to read:

624.501 Filing, license, appointment, and miscellaneous
fees.—The department, commission, or office, as appropriate,
shall collect in advance, and persons so served shall pay to it
in advance, fees, licenses, and miscellaneous charges as
follows:

(6) Insurance representatives, property, marine, casualty,
and surety insurance.

(a) Agent's original appointment and biennial renewal or

continuation thereof, each insurer or unaffiliated agent making

an appointment:

AN ] oY Jull 0wt 1Y o I ol o = = $42.00
State LaX. .ttt i i i i e ettt i e e e 12.00
COUNEY L8t ettt ittt ettt eeeeeeeeeeeaeeaseeeeeneeeeeeenaenneeas 6.00
1180 o $60.00

(c) Nonresident agent's original appointment and biennial
renewal or continuation thereof, appointment fee, each insurer

or unaffiliated agent making an appointment................ $60.00

127633 - h0633-strike.docx
Published On: 2/18/2014 6:16:04 PM
Page 3 of 55



69
70
71
72
13
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

(7) Life insurance agents.
(a) Agent's original appointment and biennial renewal or

continuation thereof, each insurer or unaffiliated agent making

an appointment:

AN ] o ToTull ol ot 11T o N N =Y O $42.00
S S o = 12.00
COUNEY LAt vttt ittt ettt et oo o eeoeeessnssnssossessesossassassas 6.00
118 o $60.00

(b) Nonresident agent's original appointment and biennial
renewal or continuation thereof, appointment fee, each insurer

or unaffiliated agent making an appointment................ $60.00

(8) Health insurance agents.
(a) Agent's original appointment and biennial renewal or

continuation thereof, each insurer or unaffiliated agent making

an appointment:

AN ] oY Jull 0wt 1Y o I ol o = = $42.00
State Lax. .t i i i i e ettt i e e e e 12.00
COUNEY L8t ettt ittt et e eeeeeeeeeeeeaeeaeeeeeneeeseeeeaeeneeas 6.00
18 A $60.00

(b) Nonresident agent's original appointment and biennial
renewal or continuation thereof, appointment fee, each insurer

or unaffiliated agent making an appointment................ $60.00

Section 5. Subsection (11) of section 626.015, Florida
Statutes, is amended, subsection (18) of that section is
renumbered as subsection (19), and a new subsection (18) is

added to that section, to read:
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626.015 Definitions.—As used in this part:

(11) "Limited customer representative" means a customer
representative appointed by a general lines agent or agency to
assist that agent or agency in transacting only the business of
private passenger motor vehicle insurance from the office of
that agent or agency. A limited customer representative is
subject to the Florida Insurance Code in the same manner as a
customer representative, unless otherwise specified. Effective

October 1, 2014, a new limited customer representative license

may not be issued.

(18) "Unaffiliated insurance agent" means a licensed

insurance agent, except a limited lines agent, who is self-

appointed and who practices as an independent consultant in the

business of analyzing or abstracting insurance policies,

providing insurance advice or counseling, or making specific

recommendations or comparisons of insurance products for a fee

established in advance by written contract signed by the

parties. An unaffiliated insurance agent may not be affiliated

with an insurer, insurer-appointed insurance agent, or insurance

agency contracted with or employing insurer-appointed insurance

agents.

Section 6. Effective January 1, 2015, subsections (2) and
(3) of section 626.0428, Florida Statutes, are amended, and
subsection (4) is added to that section, to read:

626.0428 Agency personnel powers, duties, and

limitations.—
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121 (2) An employee or an authorized representative located at

122 a designated branch of an agent or agency may not bind insurance

123 coverage unless licensed and appointed as an agent or customer
124| representative.

125 (3) An employee or an authorized representative located at

126| a designated branch of an agent or agency may not initiate

127 contact with any person for the purpose of soliciting insurance
128 unless licensed and appointed as an agent or customer

129| representative. As to title insurance, an employee of an agent
130 or agency may not initiate contact with any individual proposed
131 insured for the purpose of soliciting title insurance unless
132 licensed as a title insurance agent or exempt from such

133 licensure pursuant to s. 626.8417(4).

134 (4) (a) FEach place of business established by an agent or

135| agency, firm, corporation, or association must be in the active

136 full-time charge of a licensed and appointed agent holding the

137 required agent licenses to transact the lines of insurance being

138 handled at the location.

139 (b) Notwithstanding paragraph (a), the licensed agent in

140 charge of an insurance agency may also be the agent in charge of

141 additional branch office locations of the agency if insurance

142 activities requiring licensure as an insurance agent do not

143| occur at any location when an agent is not physically present

144 and unlicensed employees at the location do not engage in

145 insurance activities requiring licensure as an insurance agent

146 or customer representative.
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147 (c) An insurance agency and each branch place of business

148 of an insurance agency shall designate an agent in charge and

149 file the name and license number of the agent in charge and the

150| physical address of the insurance agency location with the

151 department at the department's designated website. The

152| designation of the agent in charge may be changed at the option

153| of the agency. A change of the designated agent in charge is

154| effective upon notification to the department, which shall be

155| provided within 30 days after such change.

156 (d) For the purposes of this subsection, an "agent in

157 charge" is the licensed and appointed agent who is responsible

158 for the supervision of all individuals within an insurance

159| agency location, regardless of whether the agent in charge

160 handles a specific transaction or deals with the general public

161 in the solicitation or negotiation of insurance contracts or the

162 collection or accounting of moneys.

163 (e) An agent in charge of an insurance agency is

164 accountable for wrongful acts, misconduct, or violations of this

165 code committed by the licensee or agent or by any person under

166| his or her supervision while acting on behalf of the agency.

167 This section does not render an agent in charge criminally

168 liable for an act unless the agent in charge personally

169 committed the act or knew or should have known of the act and of

170 the facts constituting a violation of this chapter.

171 (f) An insurance agency location may not conduct the

172| Dbusiness of insurance unless an agent in charge is designated
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173| by, and providing services to, the agency at all times. If the

174] agent in charge designated with the department ends his or her

175 affiliation with the agency for any reason and the agency fails

176| to designate another agent in charge within the 30 days provided

177| for in paragraph (c) and such failure continues for 90 days, the

178 agency license shall automatically expire on the 91st day from

179| the date the designated agent in charge ended his or her

180 affiliation with the agency.

181 Section 7. Effective January 1, 2015, subsection (7) of
182 section 626.112, Florida Statutes, 1s amended to read:

183 626.112 License and appointment required; agents, customer
184 representatives, adjusters, insurance agencies, service

185 representatives, managing general agents.—

O
O

186 (7) (a) An Effeetive Oetoeber1;—206065,—mo individual, firm,
187| partnership, corporation, association, or amy other entity shall
188 not act in its own name or under a trade name, directly or

189 indirectly, as an insurance agency+ unless it complies with s.
190 626.172 with respect to possessing an insurance agency license
191 for each place of business at which it engages in an any

192 activity that whieh may be performed only by a licensed

193 insurance agent. However, an insurance agency that is owned and

194 operated by a single licensed agent conducting business in his

195 or her individual name and not employing or otherwise using the

196 services of or appointing other licensees shall be exempt from

197 the agency licensing requirements of this subsection.
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

626.171 Application for license as an agent, customer
representative, adjuster, service representative, managing
general agent, or reinsurance intermediary.—

(6) Members of the United States Armed Forces and their

spouses, and veterans of the United States Armed Forces who have

retired within 24 months before application for licensure, are

exempt from the application filing fee prescribed in s. 624.501.

Qualified individuals must provide a copy of a military

identification card, military dependent identification card,

military service record, military personnel file, veteran

record, discharge paper, or separation document, or a separation

document that indicates such members of the United States Armed

Forces are currently in good standing or were honorably

discharged.

Section 9. Subsections (2), (3), and (4) of section
626.172, Florida Statutes, are amended to read:

626.172 Application for insurance agency license.—

(2) An application for an insurance agency license must

shatdt be signed by an individual required to be listed in the

application under paragraph (a) the—oeowner—or—owners—of—the

S N7 T +1h WPt TR B T I~ W= WNE VS SNNE SN e | +h N I APNE I N NP =N N S =N
aogCtICy -+ T+ cC—agtCy T o ThCoTrpoTractty crC—appTrrCaocT oSt ot
a1~ ey 4 NracarAandt an A oAt o g £ +1h = nor ot n An
ST oy it pPprCorOChc ot St carry Ot CoTrpoTrac=OoTtt.

insurance agency may permit a third party to complete, submit,

and sign an application on the insurance agency's behalf;

however, the insurance agency is responsible for ensuring that

the information on the application is true and correct and is
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

327| accountable for any misstatements or misrepresentations. The

328| application for an insurance agency license must shatt include:
329 (a) The name of each majerity owner, partner, officer, and

330 director, president, senior vice president, secretary,

331| treasurer, and limited liability company member who directs or

332| participates in the management or control of the insurance

333| agency, whether through ownership of voting securities, by

334 contract, by ownership of any agency bank account, or otherwise.

335 (b) The residence address of each person required to be
336 listed in the application under paragraph (a).

337 (c) The name, principal business street address, and valid

338 e-mail address of the insurance agency and the name, address,

339 and e-mail address of the agency's registered agent or person or

340 company authorized to accept service on behalf of the agency and

341 1t g aa Tl ia g aaa A Ao o
TCoS prrircrpor oottt ss atarcss.

342 (d) The physical address deeatien of each branch agency,

343 including its name, e-mail address, and telephone number, and

344 the date that the branch location began transacting insurance

345 £~ AW IR N 2N n am Hmrndaor ok e~ Aol S~y £~ oAl Nt o L
|\ N S E W) wey aATTE T TTTTITC | I i W & e WITITCTTT T CTTIT u\jcll\./_y |\ N S S W) wy CUTTIAT T TO A\ =

346| widd—ecoenduvet—business.

347 (e) The name of the eaeh agent fe—bke in full-time charge

348 of the am agency office, including branch locations, and his or

349| her corresponding location speeificationof which office

350 (f) The fingerprints of each of the following:
351 1. A sole proprietor;
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

352 2. EBach individual required to be listed in the

353 application under paragraph (a) partrer; and

354 2 Eaech ER S WaNE E o NN T RN IR NP ENE S CNPNE SN S~ NP N NPT £ 20
oAy Tt —OWnCT O oit ot CcoTrpoOoTao O agtatCyy

355 3.4+ Each individual ewme¥r who directs or participates in

356| the management or control of an incorporated agency whose shares

357| are not traded on a securities exchange+

358 =y il Nracs A+ PN I-NE S T I Nraas A~ o EeE A NE NP T T I NE 2
v T LJJ_ (=W i J.J.L_,, =] T 1O AV Sy LJJ_ (=W i J.J.L.,U, T (& S w g J_,
359 IS SN S S BN S RN SN Ay £ + 1 BN ~ A
u\.,k/J_\.,L.,(.AJ__Y, [E S yaw |\, S E S W W WPl Wy } oL I u—v\./l-lk/_y, (@R EAw
360 I~ Ny sz thowr o~y o A1 ot o P NENE S I S RSN SO N =T IR~
U e ﬂj.l._Y L U i B u t/\_,J_ou.J. WIS |\ N E E WPl W S ) A t/(.A.J_ L./_LL/_Lt/(.AL./\./U 1T CTT
361 manacamant v ot £ +1h SN Nty whaotrhaoy +1h o ah +1h
lllullu\jclllcllb O CUUITTCITOI0 L T u\jcll\.z_yl WITC CTITCT IO l,Ll_L\JLA\le CTITT
362 aneorahd o £ ot amey oA g Ao bz ocont ot PN +hoariad o
\JVVLLC.L;JLLLtJ oL V\JL_Lll\j [ ) U7 U g Hupu may wrpn B e ay LJ_Y A=A R R e i uoy ey g - CCTIT1ITW I OT

364 Fingerprints must be taken by a law enforcement agency or other
365 entity approved by the department and must be accompanied by the
366 fingerprint processing fee specified in s. 624.501. Fingerprints

367| must shald be processed in accordance with s. 624.34. However,

368 fingerprints need not be filed for an amy individual who is

369 currently licensed and appointed under this chapter. This

370| paragraph does not apply to corporations whose voting shares are
371 traded on a securities exchange.

372 (g) Such additional information as the department requires
373| by rule to ascertain the trustworthiness and competence of

374| persons required to be listed on the application and to

375 ascertain that such persons meet the requirements of this code.

376| However, the department may not require that credit or character
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

402 TAZNAY N oy oA AW TN NP Sex~ Ntz et £ EE N NN = N IS
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403 for 11 ~Armeaaas ~ 1atrer +harn 2N Aoz A fF4 Ao + Ao+ +h ot o
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405 NI B D NP NN CEAANE Al SN IR NI IR N S NE 2D NP-k —RE IR N Seran o~ T A S~
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406 £ 1o 4+ £ NP I I S LN P G I I NP RN LN, I P S

LT 1T 1O ey [ S [ muy LA.LJLJ_L_L\_/LA.L_,_LVJ.J. [ N i ) NN ST I W R i S \_/VJ.I.I.LJ_L_I_LA.J.J.\_/ W LT CITT
407 this—poaragraph;—the department——shall mpose o administrative
408 nenal sz 3 S oo £ o o+ <l =~ aVa¥a) "+ Ser o

LJ NN iy & g L_,_Y i S [ muy (€754 § ANV W i By g Sy . ULJ [y I‘|-"\J, \V AV v} A\ iy CTIT u\j J.J.\./_Y
409 fer—Seetions 62661 5—and626-6215dornot—appty—=Fte
410 Sy~ o IS LN R A i A~ e e A~ o n
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411 (4) The department must shalt issue a license e

412 registratien to each agency upon approval of the application,

413| and each agency location must shaltdt display the license e

414 registratieon prominently in a manner that makes it clearly

415| visible to any customer or potential customer who enters the

416| agency location.

417 Section 10. Subsection (7) of section 626.207, Florida

418 Statutes, is amended to read:

419 626.207 Disqualification of applicants and licensees;

420| penalties against licensees; rulemaking authority.—

421 (7) After the disqualifying period has been met, the

422| burden is on the applicant to demonstrate that the applicant has
423| been rehabilitated, does not pose a risk to the insurance-buying
424 public, is fit and trustworthy to engage in the business of

425 insurance pursuant to s. 626.611(1) (g) &26-6++{+-, and is

426| otherwise qualified for licensure.
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

427 Section 11. Subsection (5) of section 626.241, Florida
428 Statutes, 1s amended to read:

429 626.241 Scope of examination.—

430 (5) Examinations given applicants for a limited agent

431| license as—agenrt—eoras—ecustomerrepresentative shall be limited

432| 1in scope to the kind of business to be transacted under such
433| license.
434 Section 12. Subsection (5) of section 626.261, Florida

435 Statutes, 1s amended to read:

436 626.261 Conduct of examination.—

437 (5) The department may provide licensure examinations in

438 Spanish. Applicantsreguesting examination or reexamination—in

MF 1 g

439 [QETNENENE P SR 2 T T~ SN NENE S ) 2 £.171 Aot £ + 1 Adornartmanrnt T o A~xz~ maoant
ut—/ullLOLl TS T O 0T LT T [ S U R OO O L\ T \ACtJLA_L CITTTT T =) \ACVCL\Jt—JlllClll‘,

440 nraoanayr+ o n ~ A a g o o n r e A sz —~ 4+ o n £ + 1
tJ_LCtJ(.;L_L(.ALl,L\JlL, LA\ALLLLLLLOL.‘LLAL‘L\JLLI \jJ_u\ALll\j, (@B aw § A PIA VAN @ R Sy U it @ R WP S N B § L\ T

441 | Spoenish—language—examinations When determining whether it is in

442 the public interest to allow the examination to be translated
443 into and administered in Spanish, the department shall consider
444 the percentage of the population who speak Spanish.

445 Section 13. Subsection (6) of section 626.311, Florida
446 Statutes, is renumbered as subsection (7), and a new subsection
447 (6) is added to that section to read:

448 626.311 Scope of license.—

449 (6) An agent who appoints his or her license as an

450 unaffiliated insurance agent may not hold an appointment from an

451 insurer for any license he or she holds; transact, solicit, or

452 service an insurance contract on behalf of an insurer; interfere
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

with commissions received or to be received by an insurer-

appointed insurance agent or an insurance agency contracted with

or employing insurer-appointed insurance agents; or receive

compensation or any other thing of value from an insurer, an

insurer-appointed insurance agent, or an insurance agency

contracted with or employing insurer-appointed insurance agents

for any transaction or referral occurring after the date of

appointment as an unaffiliated insurance agent. An unaffiliated

insurance agent may continue to receive commissions on sales

that occurred before the date of appointment as an unaffiliated

insurance agent if the receipt of such commissions is disclosed

when making recommendations or evaluating products for a client

that involve products of the entity from which the commissions

are received.

Section 14. Paragraph (d) of subsection (1) of section
626.321, Florida Statutes, 1is amended to read:

626.321 Limited licenses.—

(1) The department shall issue to a qualified applicant a
license as agent authorized to transact a limited class of
business in any of the following categories of limited lines
insurance:

(d) Motor vehicle rental insurance.—

1. License covering only insurance of the risks set forth
in this paragraph when offered, sold, or solicited with and
incidental to the rental or lease of a motor vehicle and which

applies only to the motor vehicle that is the subject of the
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

479 lease or rental agreement and the occupants of the motor

480| wvehicle:

481 a. Excess motor vehicle liability insurance providing

482 coverage in excess of the standard liability limits provided by
483 the lessor in the lessor's lease to a person renting or leasing
484 a motor vehicle from the licensee's employer for liability

485| arising in connection with the negligent operation of the leased
486| or rented motor vehicle.

487 b. Insurance covering the liability of the lessee to the
488 lessor for damage to the leased or rented motor vehicle.

489 c. Insurance covering the loss of or damage to baggage,
490| personal effects, or travel documents of a person renting or

491 leasing a motor vehicle.

492 d. Insurance covering accidental personal injury or death
493| of the lessee and any passenger who is riding or driving with
494 the covered lessee in the leased or rented motor wvehicle.

495 2. Insurance under a motor vehicle rental insurance

496 license may be issued only if the lease or rental agreement is
497 for no more than 60 days, the lessee is not provided coverage
498 for more than 60 consecutive days per lease period, and the

499| lessee is given written notice that his or her personal

500 insurance policy providing coverage on an owned motor vehicle
501| may provide coverage of such risks and that the purchase of the
502 insurance is not required in connection with the lease or rental
503 of a motor vehicle. If the lease is extended beyond 60 days, the

504 coverage may be extended one time only for a period not to
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505| exceed an additional 60 days. Insurance may be provided to the
506| lessee as an additional insured on a policy issued to the

507 licensee's employer.

508 3. The license may be issued only to the full-time

509| salaried employee of a licensed general lines agent or to a

510| business entity that offers motor vehicles for rent or lease if
511 insurance sales activities authorized by the license are in

512 connection with and incidental to the rental or lease of a motor
513| wvehicle.

514 a. A license issued to a business entity that offers motor
515 vehicles for rent or lease encompasses each office, branch

516| office, employee, authorized representative located at a

517 designated branch, or place of business making use of the

518 entity's business name in order to offer, solicit, and sell
519 insurance pursuant to this paragraph.

520 b. The application for licensure must list the name,

521 address, and phone number for each office, branch office, or
522| place of business that is to be covered by the license. The
523 licensee shall notify the department of the name, address, and
524| phone number of any new location that is to be covered by the
525 license before the new office, branch office, or place of

526| business engages in the sale of insurance pursuant to this

527| paragraph. The licensee must notify the department within 30
528 days after closing or terminating an office, branch office, or

529| place of business. Upon receipt of the notice, the department
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530 shall delete the office, branch office, or place of business

531 from the license.

532 c. A licensed and appointed entity is directly responsible
533 and accountable for all acts of the licensee's employees.

534 Section 15. Effective January 1, 2015, section 626.382,
535 Florida Statutes, 1s amended to read:

536 626.382 Continuation, expiration of license; insurance

537 agencies.—The license of an amy insurance agency shalil—be—issued

538| fer—aperiod—of

g shall continue in force until
539 canceled, suspended, or revokedy or until it is otherwise
540 terminated or expires by operation of law. A tiecense maybe
541
542

543 Section 16. Section 626.601, Florida Statutes, is amended
544 to read:

545 626.601 Improper conduct; inquiry; fingerprinting.-—

546 (1) The department or office may, upon its own motion or
547 upon a written complaint signed by any interested person and

548 filed with the department or office, inquire into any alleged

549 improper conduct of any licensed, approved, or certified

550 licensee, insurance agency, agent, adjuster, service
551 representative, managing general agent, customer representative,

552 title insurance agent, title insurance agency, mediator, neutral

553 evaluator, navigator, continuing education course provider,

554 instructor, school official, or monitor group under this code.

555 The department or office may thereafter initiate an
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investigation of any such individual or entity tieemsee if it

has reasonable cause to believe that the individual or entity

+ieensee has violated any provision of the insurance code.
During the course of its investigation, the department or office

shall contact the individual or entity dieemsee being

investigated unless it determines that contacting such

individual or entity pe¥sern could jeopardize the successful

completion of the investigation or cause injury to the public.
(2) In the investigation by the department or office of

any £he alleged misconduct, an individual or entity the—Jlieensee

shall, whenever so required by the department or office, cause

the individual's or entity's his—er—her books and records to be

open for inspection for the purpose of such investigation

i‘ iiq&i‘ fi‘ es .
(3) The Complaints against an individual or entity any

+ieensee may be informally alleged and are not required to

include need—reot—be—inany stveh language as—is necessary to
charge a crime on an indictment or information.

(4) The expense for any hearings or investigations
conducted under this law, as well as the fees and mileage of
witnesses, may be paid out of the appropriate fund.

(5) If the department or office, after investigation, has

reason to believe that an individual a—3tfeemsee may have been

found guilty of or pleaded guilty or nolo contendere to a felony
or a crime related to the business of insurance in this or any

other state or jurisdiction, the department or office may
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require the individual lieemsee to file with the department or

office a complete set of his or her fingerprints, which shall be
accompanied by the fingerprint processing fee set forth in s.
624.501. The fingerprints shall be taken by an authorized law
enforcement agency or other department-approved entity.

(6) The complaint and any information obtained pursuant to
the investigation by the department or office are confidential

and are exempt from £heproevisiens—ef s. 119.07+ unless the

department or office files a formal administrative complaint,

emergency order, or consent order against the individual or

B

entity tieensee. Nething—3in This subsection does not shalli—be

construed—to prevent the department or office from disclosing
the complaint or such information as it deems necessary to
conduct the investigation, to update the complainant as to the
status and outcome of the complaint, or to share such
information with any law enforcement agency or other regulatory

body.

Section 17. Section 626.611, Florida Statutes, is amended
to read:

626.611 Grounds for compulsory refusal, suspension, or
revocation of agent's, title agency's, adjuster's, customer
representative's, service representative's, or managing general
agent's license or appointment.—

(1) The department shall deny an application for, suspend,
revoke, or refuse to renew or continue the license or

appointment of any applicant, agent, title agency, adjuster,
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608 customer representative, service representative, or managing

609| general agent, and it shall suspend or revoke the eligibility to
610| hold a license or appointment of any such person, if it finds
611 that as to the applicant, licensee, or appointee any one or more
612 of the following applicable grounds exist:

613 (a)+¥> Lack of one or more of the qualifications for the
614 license or appointment as specified in this code.

615 (b)+42> Material misstatement, misrepresentation, or fraud
616| 1in obtaining the license or appointment or in attempting to

617 obtain the license or appointment.

618 (c)43> Failure to pass to the satisfaction of the

619| department any examination required under this code.

620 (d)+44» If the license or appointment is willfully used, or
621 to be used, to circumvent any of the requirements or

622| prohibitions of this code.

623 (e)45> Willful misrepresentation of any insurance policy
624 or annuity contract or willful deception with regard to any such
625| policy or contract, done either in person or by any form of

626| dissemination of information or advertising.

627 (f)46> If, as an adjuster, or agent licensed and appointed
628 to adjust claims under this code, he or she has materially

629| misrepresented to an insured or other interested party the terms
630 and coverage of an insurance contract with intent and for the
631| purpose of effecting settlement of claim for loss or damage or
632| Dbenefit under such contract on less favorable terms than those

633| provided in and contemplated by the contract.
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(g)+#+H- Demonstrated lack of fitness or trustworthiness to
engage in the business of insurance.

(h)+48» Demonstrated lack of reasonably adequate knowledge
and technical competence to engage in the transactions
authorized by the license or appointment.

(1)+45%> Fraudulent or dishonest practices in the conduct of
business under the license or appointment.

(Jj)++6» Misappropriation, conversion, or unlawful
withholding of moneys belonging to insurers or insureds or
beneficiaries or to others and received in conduct of business
under the license or appointment.

(k)4++) Unlawfully rebating, attempting to unlawfully
rebate, or unlawfully dividing or offering to divide his or her
commission with another.

(1)4+2)» Having obtained or attempted to obtain, or having
used or using, a license or appointment as agent or customer
representative for the purpose of soliciting or handling
"controlled business" as defined in s. 626.730 with respect to
general lines agents, s. 626.784 with respect to life agents,
and s. 626.830 with respect to health agents.

(m)«4+3>» Willful failure to comply with, or willful
violation of, any proper order or rule of the department or
willful violation of any provision of this code.

(n)«4+4)» Having been found guilty of or having pleaded

guilty or nolo contendere to a felony or a crime punishable by

imprisonment of 1 year or more under the law of the United
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660 States of America or of any state thereof or under the law of
661| any other country which involves moral turpitude, without regard
662| to whether a judgment of conviction has been entered by the

663| court having jurisdiction of such cases.

664 (0)++5) Fraudulent or dishonest practice in submitting or
665| aiding or abetting any person in the submission of an

666 application for workers' compensation coverage under chapter 440
667 containing false or misleading information as to employee

668| payroll or classification for the purpose of avoiding or

669 reducing the amount of premium due for such coverage.

670 (p)+4+6)» Sale of an unregistered security that was required
671 to be registered, pursuant to chapter 517.

672 (g)++#+- In transactions related to viatical settlement

673| contracts as defined in s. 626.9911:

674 l.4a)> Commission of a fraudulent or dishonest act.

675 2.4k No longer meeting the requirements for initial

676| licensure.

677 3.4e)> Having received a fee, commission, or other valuable
678 consideration for his or her services with respect to wviatical
679| settlements that involved unlicensed viatical settlement

680| providers or persons who offered or attempted to negotiate on
681| behalf of another person a viatical settlement contract as

682 defined in s. 626.9911 and who were not licensed life agents.

683 4.4ey Dealing in bad faith with viators.

084 (2) The department shall, upon receipt of information or

685| an indictment, immediately temporarily suspend a license or
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appointment issued under this chapter when the licensee is

charged with a felony enumerated in s. 626.207(3). Such

suspension shall continue if the licensee is found guilty of, or

pleads guilty or nolo contendere to, the crime, regardless of

whether a judgment or conviction is entered, during a pending

appeal. A person may not transact insurance business after

suspension of his or her license or appointment.

Section 18. Subsection (2) of section 626.641, Florida
Statutes, 1s amended to read:

626.641 Duration of suspension or revocation.—

(2) No person or appointee under any license or
appointment revoked by the department, nor any person whose
eligibility to hold same has been revoked by the department,
shall have the right to apply for another license or appointment
under this code within 2 years from the effective date of such
revocation or, if judicial review of such revocation is sought,
within 2 years from the date of final court order or decree
affirming the revocation. An applicant for another license or
appointment pursuant to this subsection must apply and qualify
for licensure in the same manner as a first-time applicant, and
the application may be denied on the same grounds that apply to
first-time applicants for licensure pursuant to ss. 626.207,
626.611, and 626.621. In addition, the department shall not
grant a new license or appointment or reinstate eligibility to
hold such license or appointment if it finds that the

circumstance or circumstances for which the eligibility was
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revoked or for which the previous license or appointment was
revoked still exist or are likely to recur; if an individual's
license as agent or customer representative or eligibility to
hold same has been revoked upon the ground specified in s.

626.611 (1) (1) 626-6+3+{1+2), the department shall refuse to grant

or issue any new license or appointment so applied for.

Section 19. Section 626.733, Florida Statutes, 1is amended
to read:

626.733 Agency firms and corporations; special
requirements.—If a sole proprietorship, partnership,
corporation, or association holds an agency contract, all
members thereof who solicit, negotiate, or effect insurance
contracts, and all officers and stockholders of the corporation

who solicit, negotiate, or effect insurance contracts, must are

reguired—te qualify and be licensed individually as agents or
customer representatives,+ and all of such agents must be
individually appointed as to each property and casualty insurer
entering into an agency contract with such agency. Each sueh

lenn
T

rowa—Ee—+t shall comply with this

appointing insurer as—seorn

@D
[0)]

section and shall determine and require that each agent so

associated i+mn—eor se—<cenneeted with such agency is likewise
appointed as to the same such insurer and for the same type and
class of license. However, an we insurer is not required to

comply with the appointment provisions of this section for an

agent within an agency who does not solicit, negotiate, or

effect insurance contracts for that insurer if suveh insurer
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626.7845 Prohibition against unlicensed transaction of
life insurance.—

(1) An individual may not solicit or sell variable life
insurance, variable annuity contracts, or any other
indeterminate value or variable contract as defined in s.
627.8015+ unless the individual has successfully completed a
licensure examination relating to variable aamuity contracts
authorized and approved by the department.

Section 23. Effective January 1, 2015, subsection (1) of
section 626.8411, Florida Statutes, i1s amended to read:

626.8411 Application of Florida Insurance Code provisions

to title insurance agents or agencies.—

(1) The following provisions ef—part—3FF applicable to
general lines agents or agencies also apply to title insurance
agents or agencies:

(a) Section 626.734, relating to liability of certain
agents.

(b) Section 626.0428(4) (a) and (b) 2674+, relating to

branch agencies.

(c) Section 626.749, relating to place of business in
residence.

(d) Section 626.753, relating to sharing of commissions.

(e) Section 626.754, relating to rights of agent following
termination of appointment.

Section 24. Subsection (2) of section 626.861, Florida

Statutes, is amended to read:
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626.861 Insurer's officers, insurer's employees,
reciprocal insurer's representatives; adjustments by.—

(2) If any such officer, employee, attorney, or agent in
connection with the adjustment of any such claim, loss, or
damage engages in any of the misconduct described in or

contemplated by s. 626.611(1) (f) €26-6+146), the office may

suspend or revoke the insurer's certificate of authority.

Section 25. Section 626.862, Florida Statutes, 1s amended
to read:

626.862 Agents; adjustments by.—A licensed and appointed
insurance agent may, without being licensed as an adjuster,
adjust losses for the insurer represented by him or her as agent
if so authorized by the insurer. The license and appointment of
the agent may be suspended or revoked for violation of or
misconduct prohibited by s. 626.611(1) (f) &26-61+3{6).

Section 26. Subsection (2) of section 626.9272, Florida

Statutes, is amended to read:
626.9272 Licensing of nonresident surplus lines agents.—
(2) The department may not issue a license unless the
applicant satisfies the same licensing requirements under s.

626.927 as required of a resident surplus lines agent, excluding

the required experience or coursework and examination. The

department may refuse to issue such license or appointment when
it has reason to believe that any of the grounds exist for
denial, suspension, or revocation of a license as set forth in

ss. 626.611 and 626.621.
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816 Section 27. Section 627.4553, Florida Statutes, 1s created
817 to read:

818 627.4553 Recommendations to surrender.—If an insurance

819| agent recommends the surrender of an annuity or life insurance

820| policy containing a cash value and does not recommend that the

821| proceeds from the surrender be used to fund or purchase another

822 annuity or life insurance policy, before execution of the

823| surrender, the insurance agent, or insurance company if no agent

824| 1is involved, shall provide, on a form that satisfies the

825 requirements of the rule adopted by the department, information

826 relating to the annuity or policy to be surrendered. Such

827 information shall include, but is not limited to, the amount of

828 any surrender charge, the loss of any minimum interest rate

829| guarantees, the amount of any tax consequences resulting from

830 the transaction, the amount of any forfeited death benefit, and

831 the value of any other investment performance guarantees being

832 forfeited as a result of the transaction. This section also

833 applies to a person performing insurance agent activities

834| pursuant to an exemption from licensure under this part.

835 Section 28. Paragraph (b) of subsection (4) of section

836 627.7015, Florida Statutes, 1s amended to read:

837 627.7015 Alternative procedure for resolution of disputed
838| property insurance claims.—

839 (4) The department shall adopt by rule a property

840 insurance mediation program to be administered by the department

841 or i1its designee. The department may also adopt special rules
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842| which are applicable in cases of an emergency within the state.
843 The rules shall be modeled after practices and procedures set
844 forth in mediation rules of procedure adopted by the Supreme
845| Court. The rules shall provide for:

846 (b) Qualifications, denial of application, suspension,

847| revocation of approval, and other penalties for ef mediators as

848| provided in s. 627.745 and in the Florida Rules of Certified and

849| Court Appointed Mediators—ard—fer—suveh—-other individuals—as—are

850| gualtified by eduecation;—training,—or experitence—as—the

851 | department—determines—+to be appropriate.

852 Section 29. Paragraph (c) of subsection (2) of section
853 627.706, Florida Statutes, 1is amended to read:

854 627.706 Sinkhole insurance; catastrophic ground cover
855| collapse; definitions.—

856 (2) As used in ss. ©27.700-627.7074, and as used in

857 connection with any policy providing coverage for a catastrophic
858 ground cover collapse or for sinkhole losses, the term:

859 (c) "Neutral evaluator" means a professional engineer or a
860| professional geologist who has completed a course of study in
861 alternative dispute resolution designed or approved by the

862| department for use in the neutral evaluation process, an& who 1is
863 determined by the department to be fair and impartial, and who
864 is not otherwise ineligible for certification as provided in s.

865 627.7074.

866 Section 30. Subsections (7) and (18) of section 627.7074,

867 Florida Statutes, are amended to read:
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627.7074 Alternative procedure for resolution of disputed
sinkhole insurance claims.—

(7) Upon receipt of a request for neutral evaluation, the
department shall provide the parties a list of certified neutral
evaluators. The department shall allow the parties to submit
requests to disqualify evaluators on the list for cause.

(a) The department shall disqualify neutral evaluators for
cause based only on any of the following grounds:

1. A familial relationship exists between the neutral
evaluator and either party or a representative of either party
within the third degree.

2. The proposed neutral evaluator has, in a professional
capacity, previously represented either party or a
representative of either party, in the same or a substantially
related matter.

3. The proposed neutral evaluator has, in a professional
capacity, represented another person in the same or a
substantially related matter and that person's interests are
materially adverse to the interests of the parties. The term
"substantially related matter" means participation by the
neutral evaluator on the same claim, property, or adjacent
property.

4. The proposed neutral evaluator has, within the
preceding 5 years, worked as an employer or employee of any

party to the case.
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(b) The department shall deny an application, or suspend

or revoke its certification, of a neutral evaluator to serve in

such capacity if the department finds that one or more of the

following grounds exist:

1. Lack of one or more of the gqualifications specified in

this section for certification.

2. Material misstatement, misrepresentation, or fraud in

obtaining or attempting to obtain the certification.

3. Demonstrated lack of fitness or trustworthiness to act

as a neutral evaluator.

4. Fraudulent or dishonest practices in the conduct of an

evaluation or in the conduct of financial services business.

5. Violation of any provision of this code or of a lawful

order or rule of the department or aiding, instructing, or

encouraging another party in committing such a violation.

(c)+b> The parties shall appoint a neutral evaluator from
the department list and promptly inform the department. If the
parties cannot agree to a neutral evaluator within 14 business
days, the department shall appoint a neutral evaluator from the
list of certified neutral evaluators. The department shall allow
each party to disqualify two neutral evaluators without cause.
Upon selection or appointment, the department shall promptly
refer the request to the neutral evaluator.

(d)fey Within 14 business days after the referral, the

neutral evaluator shall notify the policyholder and the insurer

of the date, time, and place of the neutral evaluation
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conference. The conference may be held by telephone, if feasible
and desirable. The neutral evaluator shall make reasonable
efforts to hold the conference within 90 days after the receipt
of the request by the department. Failure of the neutral
evaluator to hold the conference within 90 days does not
invalidate either party's right to neutral evaluation or to a
neutral evaluation conference held outside this timeframe.

(18) The department shall adopt rules of procedure for the

neutral evaluation process and adopt rules for certifying,

denying certification of, suspending certification of, and

revoking certification as a neutral evaluator.

Section 31. Subsection (3) of section 627.745, Florida
Statutes, is amended, present subsections (4) and (5) of that
section are renumbered as subsections (5) and (6), respectively,
and a new subsection (4) is added to that section, to read:

627.745 Mediation of claims.—

(3) (a) The department shall approve mediators to conduct
mediations pursuant to this section. All mediators must file an
application under oath for approval as a mediator.

(b) To qualify for approval as a mediator, an individual =&

persen must meet one of the following qualifications:

1. Possess an active certification as a Florida Supreme

Court certified circuit court mediator. A Florida Supreme Court

certified circuit court mediator in a lapsed, suspended,

sanctioned, or decertified status is not eligible to participate

in the mediation program a—masters—eordeoctoratedegree—in
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970 (b) Material misstatement, misrepresentation, or fraud in

971 obtaining or attempting to obtain the approval.

972 (c) Demonstrated lack of fitness or trustworthiness to act

973 as a mediator.

974 (d) Fraudulent or dishonest practices in the conduct of

975 mediation or in the conduct of business in the financial

976| services industry.

977 (e) Violation of any provision of this code or of a lawful

978 order or rule of the department, violation of the Florida Rules

979 of Certified and Court Appointed Mediators, or aiding,

980 instructing, or encouraging another party in committing such a

981 violation.
982

983| The department may adopt rules to administer this subsection.

984 Section 32. Paragraph (b) of subsection (1) of section
985 627.952, Florida Statutes, is amended to read:

986 627.952 Risk retention and purchasing group agents.—

987 (1) Any person offering, soliciting, selling, purchasing,
988 administering, or otherwise servicing insurance contracts,

989| certificates, or agreements for any purchasing group or risk
990 retention group to any resident of this state, either directly
991 or indirectly, by the use of mail, advertising, or other means
992 of communication, shall obtain a license and appointment to act
993 as a resident general lines agent, if a resident of this state,

994 or a nonresident general lines agent if not a resident. Any such
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648.43 Power of attorney; to be approved by department;
filing of copies; notification of transfer bond.—

(1) Every insurer engaged in the writing of bail bonds
through bail bond agents in this state shall submit to and—have

appreoved—by the office for prior approval department a sample
power of attorney, which shall witE be the only form of power of

attorney the insurer issues witt—Essve to bail bond agents in
this state.

Section 34. Subsection (3) of section 648.49, Florida
Statutes, is amended to read:

648.49 Duration of suspension or revocation.—

(3) During the period of suspensiony or affer revocation

of the license and until the license i1s reinstated or a new

license is issued, the former licensee may not engage in or

attempt to profess to engage in any transaction or business for
which a license or appointment is required under this chapter. A
Any person who violates this subsection commits a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

Section 35. Paragraphs (a) and (c) of subsection (4) of
section 943.0585, Florida Statutes, are amended to read:

943.0585 Court-ordered expunction of criminal history
records.—The courts of this state have jurisdiction over their
own procedures, including the maintenance, expunction, and
correction of judicial records containing criminal history

information to the extent such procedures are not inconsistent
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with the conditions, responsibilities, and duties established by
this section. Any court of competent jurisdiction may order a
criminal justice agency to expunge the criminal history record
of a minor or an adult who complies with the requirements of
this section. The court shall not order a criminal justice
agency to expunge a criminal history record until the person
seeking to expunge a criminal history record has applied for and
received a certificate of eligibility for expunction pursuant to
subsection (2). A criminal history record that relates to a
violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
s. 796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025, s.
827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s.
893.135, s. 916.1075, a violation enumerated in s. 907.041, or
any violation specified as a predicate offense for registration
as a sexual predator pursuant to s. 775.21, without regard to
whether that offense alone is sufficient to require such
registration, or for registration as a sexual offender pursuant
to s. 943.0435, may not be expunged, without regard to whether
adjudication was withheld, if the defendant was found guilty of
or pled guilty or nolo contendere to the offense, or if the
defendant, as a minor, was found to have committed, or pled
guilty or nolo contendere to committing, the offense as a
delinquent act. The court may only order expunction of a
criminal history record pertaining to one arrest or one incident
of alleged criminal activity, except as provided in this

section. The court may, at its sole discretion, order the
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expunction of a criminal history record pertaining to more than
one arrest i1f the additional arrests directly relate to the
original arrest. If the court intends to order the expunction of
records pertaining to such additional arrests, such intent must
be specified in the order. A criminal justice agency may not
expunge any record pertaining to such additional arrests if the
order to expunge does not articulate the intention of the court
to expunge a record pertaining to more than one arrest. This
section does not prevent the court from ordering the expunction
of only a portion of a criminal history record pertaining to one
arrest or one incident of alleged criminal activity.
Notwithstanding any law to the contrary, a criminal justice
agency may comply with laws, court orders, and official requests
of other jurisdictions relating to expunction, correction, or
confidential handling of criminal history records or information
derived therefrom. This section does not confer any right to the
expunction of any criminal history record, and any request for
expunction of a criminal history record may be denied at the
sole discretion of the court.

(4) EFFECT OF CRIMINAL HISTORY RECORD EXPUNCTION.—AnNny
criminal history record of a minor or an adult which is ordered
expunged by a court of competent jurisdiction pursuant to this
section must be physically destroyed or obliterated by any
criminal justice agency having custody of such record; except
that any criminal history record in the custody of the

department must be retained in all cases. A criminal history
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record ordered expunged that is retained by the department is
confidential and exempt from the provisions of s. 119.07(1l) and
s. 24(a), Art. I of the State Constitution and not available to
any person or entity except upon order of a court of competent
jurisdiction. A criminal Jjustice agency may retain a notation
indicating compliance with an order to expunge.

(a) The person who is the subject of a criminal history
record that is expunged under this section or under other
provisions of law, including former s. 893.14, former s. 901.33,
and former s. 943.058, may lawfully deny or fail to acknowledge
the arrests covered by the expunged record, except when the

subject of the record:

1. 1Is a candidate for employment with a criminal Jjustice
agency;

2. Is a defendant in a criminal prosecution;

3. Concurrently or subsequently petitions for relief under

this section, s. 943.0583, or s. 943.059;

4. 1Is a candidate for admission to The Florida Bar;

5. 1Is seeking to be employed or licensed by or to contract
with the Department of Children and Families, the Division of
Vocational Rehabilitation within the Department of Education,
the Agency for Health Care Administration, the Agency for
Persons with Disabilities, the Department of Health, the
Department of Elderly Affairs, or the Department of Juvenile

Justice or to be employed or used by such contractor or licensee
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in a sensitive position having direct contact with children, the
disabled, or the elderly; ex

6. Is seeking to be employed or licensed by the Department
of Education, any district school board, any university
laboratory school, any charter school, any private or parochial
school, or any local governmental entity that licenses child
care facilities; or

7. Is seeking to be licensed by the Division of Insurance

Agent and Agency Services within the Department of Financial

Services.

(c) Information relating to the existence of an expunged
criminal history record which is provided in accordance with
paragraph (a) is confidential and exempt from the provisions of
s. 119.07(1) and s. 24(a), Art. I of the State Constitution,
except that the department shall disclose the existence of a
criminal history record ordered expunged to the entities set
forth in subparagraphs (a)l., 4., 5., 6., and 7. #= for their
respective licensing, access authorization, and employment
purposes, and to criminal Jjustice agencies for their respective
criminal justice purposes. It is unlawful for any employee of an
entity set forth in subparagraph (a)l., subparagraph (a)4.,
subparagraph (a)5., subparagraph (a)6., or subparagraph (a)7.
subparagraph—{a)r+= to disclose information relating to the

existence of an expunged criminal history record of a person

seeking employment, access authorization, or licensure with such

entity or contractor, except to the person to whom the criminal
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history record relates or to persons having direct
responsibility for employment, access authorization, or
licensure decisions. Any person who violates this paragraph
commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 36. Paragraphs (a) and (c) of subsection (4) of
section 943.059, Florida Statutes, are amended to read:

943.059 Court-ordered sealing of criminal history
records.—The courts of this state shall continue to have
jurisdiction over their own procedures, including the
maintenance, sealing, and correction of judicial records
containing criminal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of competent jurisdiction may order a criminal justice
agency to seal the criminal history record of a minor or an
adult who complies with the requirements of this section. The
court shall not order a criminal justice agency to seal a
criminal history record until the person seeking to seal a
criminal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2) . A criminal history record that relates to a violation of s.
393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03, s.
800.04, s. 810.14, s. 817.034, s. 825.1025, s. 827.071, chapter
839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s.

916.1075, a violation enumerated in s. 907.041, or any violation
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specified as a predicate offense for registration as a sexual
predator pursuant to s. 775.21, without regard to whether that
offense alone is sufficient to require such registration, or for
registration as a sexual offender pursuant to s. 943.0435, may
not be sealed, without regard to whether adjudication was
withheld, if the defendant was found guilty of or pled guilty or
nolo contendere to the offense, or if the defendant, as a minor,
was found to have committed or pled guilty or nolo contendere to
committing the offense as a delinquent act. The court may only
order sealing of a criminal history record pertaining to one
arrest or one incident of alleged criminal activity, except as
provided in this section. The court may, at its sole discretion,
order the sealing of a criminal history record pertaining to
more than one arrest if the additional arrests directly relate
to the original arrest. If the court intends to order the
sealing of records pertaining to such additional arrests, such
intent must be specified in the order. A criminal justice agency
may not seal any record pertaining to such additional arrests if
the order to seal does not articulate the intention of the court
to seal records pertaining to more than one arrest. This section
does not prevent the court from ordering the sealing of only a
portion of a criminal history record pertaining to one arrest or
one incident of alleged criminal activity. Notwithstanding any
law to the contrary, a criminal justice agency may comply with
laws, court orders, and official requests of other jurisdictions

relating to sealing, correction, or confidential handling of
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criminal history records or information derived therefrom. This
section does not confer any right to the sealing of any criminal
history record, and any request for sealing a criminal history
record may be denied at the sole discretion of the court.

(4) EFFECT OF CRIMINAL HISTORY RECORD SEALING.—A criminal
history record of a minor or an adult which is ordered sealed by
a court of competent jurisdiction pursuant to this section is
confidential and exempt from the provisions of s. 119.07(1) and
s. 24(a), Art. I of the State Constitution and is available only
to the person who is the subject of the record, to the subject's
attorney, to criminal justice agencies for their respective
criminal justice purposes, which include conducting a criminal
history background check for approval of firearms purchases or
transfers as authorized by state or federal law, to judges in
the state courts system for the purpose of assisting them in
their case-related decisionmaking responsibilities, as set forth
in s. 943.053(5), or to those entities set forth in
subparagraphs (a)l., 4., 5., 6., and 8. for their respective
licensing, access authorization, and employment purposes.

(a) The subject of a criminal history record sealed under
this section or under other provisions of law, including former
s. 893.14, former s. 901.33, and former s. 943.058, may lawfully
deny or fail to acknowledge the arrests covered by the sealed
record, except when the subject of the record:

1. 1Is a candidate for employment with a criminal Jjustice

agency;
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1227 2. Is a defendant in a criminal prosecution;

1228 3. Concurrently or subsequently petitions for relief under
1229 this section, s. 943.0583, or s. 943.0585;

1230 4. 1Is a candidate for admission to The Florida Bar;

1231 5. 1Is seeking to be employed or licensed by or to contract
1232 with the Department of Children and Families, the Division of
1233| Vocational Rehabilitation within the Department of Education,
1234 the Agency for Health Care Administration, the Agency for

1235 Persons with Disabilities, the Department of Health, the

1236 Department of Elderly Affairs, or the Department of Juvenile
1237 Justice or to be employed or used by such contractor or licensee
1238 in a sensitive position having direct contact with children, the
1239 disabled, or the elderly;

1240 6. Is seeking to be employed or licensed by the Department
1241 of Education, any district school board, any university

1242 laboratory school, any charter school, any private or parochial
1243 school, or any local governmental entity that licenses child
1244 care facilities; ex

1245 7. Is attempting to purchase a firearm from a licensed
1246 importer, licensed manufacturer, or licensed dealer and is

1247| subject to a criminal history check under state or federal law;
1248 or

1249 8. Is seeking to be licensed by the Division of Insurance

1250| Agent and Agency Services within the Department of Financial

1251 Services.
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(c) Information relating to the existence of a sealed
criminal record provided in accordance with the provisions of
paragraph (a) is confidential and exempt from the provisions of
s. 119.07(1) and s. 24(a), Art. I of the State Constitution,
except that the department shall disclose the sealed criminal
history record to the entities set forth in subparagraphs (a)l.,
4., 5., 6., and 8. 8+ for their respective licensing, access
authorization, and employment purposes. It is unlawful for any
employee of an entity set forth in subparagraph (a)l.,
subparagraph (a)4., subparagraph (a)5., subparagraph (a)6., or
subparagraph (a)8. subparagraph—{(a)8+ to disclose information

relating to the existence of a sealed criminal history record of

a person seeking employment, access authorization, or licensure
with such entity or contractor, except to the person to whom the
criminal history record relates or to persons having direct
responsibility for employment, access authorization, or
licensure decisions. Any person who violates the provisions of
this paragraph commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

Section 37. Except as otherwise expressly provided in this

act, this act shall take effect July 1, 2014.

TITLE AMENDMENT
Remove everything before the enacting clause and insert:

A bill to be entitled

127633 - h0633-strike.docx

Published On: 2/18/2014 6:16:04 PM
Page 50 of 55




COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

1278 An act relating to the Division of Insurance Agents
1279 and Agency Services; amending s. 20.121, F.S.;

1280 revising the name of the division; amending s.

1281 624.310, F.S.; revising service delivery methods;

1282 amending s. 624.318, F.S.; prohibiting the removal of
1283 specified original documents under certain conditions;
1284 amending s. 624.501, F.S.; revising original

1285 appointment and renewal fees related to certain

1286 insurance representatives; amending s. 626.015, F.S.;
1287 prohibiting new limited customer representative

1288 licenses from being issued after a specified date;
1289 defining the term "unaffiliated insurance agent";

1290 amending s. 626.0428, F.S.; revising prohibitions

1291 relating to binding insurance and soliciting

1292 insurance; requiring a branch place of business to
1293 have an agent in charge; authorizing an agent to be in
1294 charge of more than one branch office under certain
1295 circumstances; providing requirements relating to the
1296 designation of an agent in charge; providing that the
1297 agent in charge is accountable for misconduct and

1298 violations committed by the licensee and any person
1299 under his or her supervision; prohibiting an insurance
1300 agency from conducting insurance business at a

1301 location without a designated agent in charge;

1302 providing for expiration of an agency license under
1303 specified circumstances; amending s. 626.112, F.S.;
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1304 providing licensure exemptions that allow specified
1305 individuals or entities to conduct insurance business
1306 at specified locations under certain circumstances;
1307 revising licensure requirements and penalties with
1308 respect to registered insurance agencies; providing
1309 that the registration of an approved registered

1310 insurance agency automatically converts to an

1311 insurance agency license on a specified date; amending
1312 s. 626.171, F.S.; providing an exemption from certain
1313 licensure application fees; amending s. 626.172, F.S.;
1314 revising requirements relating to applications for
1315 insurance agency licenses; amending s. 626.207, F.S.;
1316 conforming a cross-reference; amending s. 626.241,
1317 F.S.; revising the scope of the examination for a

1318 limited agent; amending s. 626.261, F.S.; deleting a
1319 provision requiring certain costs to be paid by

1320 applicants who request licensure examinations in

1321 Spanish; amending s. 626.311, F.S.; limiting the types
1322 of business that may be transacted by certain agents;
1323 amending s. 626.321, F.S.; providing that a limited
1324 license to offer motor vehicle rental insurance issued
1325 to a business that rents or leases motor vehicles

1326 encompasses employees and authorized representatives
1327 of such business; amending s. 626.382, F.S.; providing
1328 that an insurance agency license continues in force
1329 until canceled, suspended, revoked, terminated, or
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1330 expired; amending s. 626.601, F.S.; revising

1331 terminology relating to investigations conducted by
1332 the Department of Financial Services and the Office of
1333 Insurance Regulation with respect to individuals and
1334 entities involved in the insurance industry; amending
1335 S. 626.611, F.S.; requiring the department to suspend
1336 certain licenses and appointments; amending s.

1337 626.641, F.S.; conforming a cross-reference; amending
1338 S. 626.733, F.S.; revising applicability of certain
1339 appointment provisions; amending s. 626.7355, F.S.;
1340 revising qualifications for a temporary customer

1341 representative's license; repealing s. 626.747, F.S.,
1342 relating to branch agencies, agents in charge, and the
1343 payment of additional county tax under certain

1344 circumstances on a specified date; amending s.

1345 626.7845, F.S.; revising a prohibition against

1346 unlicensed transaction of life insurance; amending ss.
1347 626.8411, 626.861, and 626.862, F.S.; conforming

1348 cross-references; amending s. 626.9272, F.S.; revising
1349 requirements for the licensure of nonresident surplus
1350 lines agents; creating s. 627.4553, F.S.; requiring an
1351 insurance agent who recommends the surrender of

1352 certain annuity or life insurance to provide certain
1353 information to the department; amending s. 627.7015,
1354 F.S.; revising the rulemaking authority of the

1355 department with respect to qualifications and
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1356 specified types of penalties covered under the

1357 property insurance mediation program; amending s.
1358 627.706, F.S.; revising the definition of the term
1359 "neutral evaluator"; amending s. 627.7074, F.S.;

1360 providing grounds for the department to deny an

1361 application, or suspend or revoke approval of

1362 certification, of a neutral evaluator; requiring the
1363 department to adopt rules; amending s. 627.745, F.S.;
1364 revising qualifications for approval as a mediator by
1365 the department; providing grounds for the department
1366 to deny an application, or suspend or revoke approval,
1367 of a mediator; authorizing the department to adopt
1368 rules; amending s. 627.952, F.S.; providing that

1369 certain persons who are not residents of this state
1370 must be licensed and appointed as nonresident surplus
1371 lines agents in this state in order to engage in

1372 specified activities with respect to servicing

1373 insurance contracts, certificates, or agreements for
1374 purchasing or risk retention groups; deleting a

1375 fidelity bond requirement applicable to certain

1376 nonresident agents who are licensed as surplus lines
1377 agents in another state; amending s. 648.43, F.S.;
1378 revising requirements for the submission of a power of
1379 attorney; amending s. 648.49, F.S.; revising

1380 provisions relating to the duration of suspension or
1381 revocation of a license; amending ss. 943.0585 and

127633 - h0633-strike.docx
Published On: 2/18/2014 6:16:04 PM
Page 54 of 55




COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 633 (2014)
Amendment No. 1

1382 943.059, F.S.; prohibiting persons seeking to be

1383 licensed by the Division of Insurance Agent and Agency
1384 Services from denying or failing to acknowledge

1385 certain expunged or sealed records; conforming cross-
1386 references; providing effective dates.
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