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Proposed Committee Substitute by the Committee on Appropriations

576-02183-14

(Appropriations Subcommittee on General Government)
A bill to be entitled

An act relating to loan originators, mortgage brokers,
and mortgage lenders; amending s. 494.001, F.S.;
adding and revising definitions; amending s. 494.0012,
F.S.; authorizing the Office of Financial Regulation
to conduct joint or concurrent examinations with other
state or federal regulatory agencies; amending s.
494.00255, F.S.; providing additional grounds for
disciplinary action against a licensee or person
required to be licensed; reenacting s.
494.00255(1) (m), F.S., relating to grounds for which
disciplinary actions may be taken against licensees or
persons required to be licensed, to incorporate the
amendments made to s. 494.00255, F.S.; amending s.
494.00313, F.S.; providing additional requirements,
fees, and consequences for failing to renew a loan
originator license by a certain date; amending s.
494.00322, F.S.; providing additional requirements,
fees, and consequences for a mortgage broker license
renewal that is not submitted by a certain date;
amending s. 494.0036, F.S.; specifying requirements
for the renewal of a mortgage broker branch office
license; providing additional requirements, fees, and
consequences for failing to renew a branch office
license that is not submitted by a certain date;
amending s. 494.0038, F.S.; deleting certain

disclosure requirements relating to mortgage broker
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agreements; amending s. 494.004, F.S.; deleting

576-02183-14

certain notification requirements relating to mortgage
loan transactions; authorizing the Financial Service
Commission to specify a deadline for submitting
reports of condition to the registry; amending s.
494.0042, F.S.; deleting a cross-reference; repealing
s. 494.00421, F.S., relating to fee disclosure
requirements in a mortgage broker agreement; amending
s. 494.00611, F.S.; correcting a cross-reference;
amending s. 494.00612, F.S.; providing additional
requirements, fees, and consequences for failing to
renew a mortgage lender license that is not submitted
by a certain date; amending s. 494.0066, F.S.;
specifying mortgage lender branch office license
renewal requirements; amending s. 494.0067, F.S.;
deleting disclosure requirements relating to the
provision of costs estimates for a mortgage loan;
repealing s. 494.0068, F.S., relating to disclosure
requirements in the loan application process; amending
s. 494.007, F.S.; deleting a disclosure requirement
relating to commitment fees; amending s. 494.0073,
F.S.; deleting a cross-reference; repealing ss.
494.0078, 494.0079, 494.00791, 494.00792, 494.00793,
494.00794, 494.00795, 494.00796, and 494.00797, F.S.,
relating to the Florida Fair Lending Act; repealing s.
494.008, F.S., relating to Loans under Florida Uniform

Land Sales Practices Law; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Present subsections (12) through (36) of section
494.001, Florida Statutes, are redesignated as subsections (13)
through (37), respectively, a new subsection (12) is added to
that section, and present subsection (15) of that section is
amended, to read:

494,001 Definitions.—As used in ss. 494.001-494.0077, the
term:

(12) “Indirect owner” means, with respect to direct and

indirect owners in a multilayered organization:

(a) If an owner is a corporation, each of its shareholders

that beneficially owns, has the right to vote, or has the power

to sell or direct the sale of 25 percent or more of voting

security of the corporation.

(b) If an owner is a partnership, all general partners and

those limited and special partners that have the right to

receive upon dissolution, or have contributed, 25 percent or

more of the partnership’s capital.

(c) If an owner is a trust, the trust and each trustee.

(d) If an owner is a limited liability company:

1. Those members that have the right to receive upon

dissolution, or have contributed, 25 percent or more of the

limited liability corporation’s capital; and

2. If managed by elected managers or appointed managers,

all elected or appointed managers.

(e) If an indirect owner, the parent owners of 25 percent

or more of their subsidiary.

(16) 445> “Loan origination fee” means the total

compensation from any source received by a mortgage broker
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86 acting as a loan originator. Any—payment—for processing mortgage
87 i i P i i P '

88
89 Section 2. Subsection (4) is added to section 494.0012,

90 Florida Statutes, to read:
91 494.0012 Investigations; complaints; examinations.—

92 (4) In order to reduce the burden on persons subject to

93 regulation under this chapter, the office may conduct a joint or

94| concurrent examination with any state or federal regulatory

95| agency and may furnish a copy of all examinations to an

96| appropriate regulator if the regulator agrees to abide by the

97 confidentiality requirements applicable to such examinations,

98| which are provided pursuant to chapter 119 and this chapter. The

99 office may also accept an examination from an appropriate

100 regulator.

101 Section 3. Paragraph (m) of subsection (1) of section

102 494.00255, Florida Statutes, 1is reenacted and paragraph (y) 1is
103 added to that subsection, to read:

104 494 .00255 Administrative penalties and fines; license

105| wviolations.—

106 (1) Each of the following acts constitutes a ground for

107 which the disciplinary actions specified in subsection (2) may
108| Dbe taken against a person licensed or required to be licensed
109| wunder part II or part III of this chapter:

110 (m) In any mortgage transaction, violating any provision of
111 the federal Real Estate Settlement Procedures Act, as amended,
112 12 U.S.C. ss. 2601 et seqg.; the federal Truth in Lending Act, as
113 amended, 15 U.S.C. ss. 1601 et seg.; or any regulations adopted

114 under such acts.
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(y) Pursuant to an investigation by the Mortgage Testing
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and Education Board acting on behalf of the registry, being

found in violation of the Nationwide Mortgage Licensing System

and Registry Rules of Conduct.

Section 4. Section 494.00313, Florida Statutes, 1s amended
to read:

494.00313 Loan originator license renewal.—

(1) In order to annually renew a loan originator license, a

loan originator must, by December 31:

(a) Submit a completed license renewal form as prescribed
by commission rule.

(b) Submit a nonrefundable renewal fee of $150, the $20
nonrefundable fee if required by s. 494.00172, and nonrefundable
fees to cover the cost of further fingerprint processing and

retention as prescribed by set—Fferth—3n commission rule.

(c) Provide documentation of completion of at least 8 hours
of continuing education in courses reviewed and approved by the
registry.

(d) Authorize the registry to obtain an independent credit
report on the licensee from a consumer reporting agency, and
transmit or provide access to the report to the office. The cost
of the credit report shall be borne by the licensee.

(e) Submit any additional information or documentation
requested by the office and required by rule concerning the
licensee. Additional information may include documentation of
pending and prior disciplinary and criminal history events,
including arrest reports and certified copies of charging
documents, plea agreements, Jjudgments and sentencing documents,

documents relating to pretrial intervention, orders terminating
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probation or supervised release, final administrative agency
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orders, or other comparable documents that may provide the
office with the appropriate information to determine eligibility
for renewal of licensure.

(2) The office may not renew a loan originator license
unless the loan originator continues to meet the minimum
requirements for initial licensure pursuant to s. 494.00312 and
adopted rule.

(3) A licensed loan originator who fails to meet the

requirements under this section for annual license renewal on or

before December 31, but who meets such requirements after

December 31 but before March 1, shall have such license status

changed to “failed to renew” pending review and renewal by the

office. A nonrefundable reinstatement fee of $150 shall be

charged in addition to and apart from any registry fees. The

license status may not be changed until the requirements of this

section have been met and all fees have been paid. If the

licensee fails to submit the required information and pay the

required fees by March 1, such license is expired and such

individual must apply for a new loan originator license under s.
494.00312.
Section 5. Section 494.00322, Florida Statutes, is amended

to read:
494.00322 Mortgage broker license renewal.—
(1) In order to annually renew a mortgage broker license, a

mortgage broker must, by December 31:

(a) Submit a completed license renewal form as prescribed
by commission rule.

(b) Submit a nonrefundable renewal fee of $375, the $100
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173 nonrefundable fee if required by s. 494.00172, and nonrefundable

174 fees to cover the cost of further fingerprint processing and

175| retention as prescribed by set—ferth—3rn commission rule.

176 (c) Submit fingerprints in accordance with s.

177 494.00321(2) (d) for any new control persons who have not been
178 screened.

179 (d) Authorize the registry to obtain an independent credit
180 report on each of the licensee’s control persons from a consumer
181 reporting agency, and transmit or provide access to the report
182 to the office. The cost of the credit report shall be borne by
183| the licensee.

184 (e) Submit any additional information or documentation

185 requested by the office and required by rule concerning the

186 licensee or a control person of the licensee. Additional

187 information may include documentation of pending and prior

188| disciplinary and criminal history events, including arrest

189 reports and certified copies of charging documents, plea

190 agreements, judgments and sentencing documents, documents

191 relating to pretrial intervention, orders terminating probation
192 or supervised release, final administrative agency orders, or
193 other comparable documents that may provide the office with the
194 appropriate information to determine eligibility for renewal of
195 licensure.

196 (2) The office may not renew a mortgage broker license

197| unless the licensee continues to meet the minimum requirements
198 for initial licensure pursuant to s. 494.00321 and adopted rule.
199 (3) A licensed mortgage broker that fails to meet the

200 requirements under this section for annual license renewal on or

201| before December 31, but that meets such requirements after
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202 December 31 but before March 1, shall have such license status

576-02183-14

203 changed to “failed to renew” pending review and renewal by the

204 office. A nonrefundable reinstatement fee of 35250 shall be

205| charged in addition to and apart from any registry fees. The

206| license status may not be changed until the requirements of this

207 section have been met and all fees have been paid. If the

208 licensee fails to submit the required information and pay the

209| required fees by March 1, such license is expired and such

210| person must apply for a new mortgage broker license under s.
211 494.00321.

212 Section 6. Section 494.0036, Florida Statutes, is amended
213 to read:

214 494.0036 Mortgage broker branch office license and license

215 renewal .—

216 (1) Each branch office of a mortgage broker must be

217 licensed under this section.

218 (2) The office shall issue a mortgage broker branch office
219 license to a mortgage broker licensee after the office

220 determines that the licensee has submitted a completed

221 application for a branch office in a form prescribed by

222 commission rule and payment of an initial nonrefundable branch
223 office license fee of $225 per branch office. Application fees
224| may not be prorated for partial years of licensure. The branch
225 office license shall be issued in the name of the mortgage

226| broker that maintains the branch office. An application is

227 considered received for purposes of s. 120.60 upon receipt of a
228 completed application form as prescribed by commission rule, and

229 the required fees.

230 (3) A mortgage broker branch office license must be renewed
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annually at the time of renewing the mortgage broker license

under s. 494.00322.
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(a) In order to renew a branch office license, a mortgage

broker must, by December 31:

1. Submit a completed license renewal form as prescribed by

commission rule.

2. Submit a nonrefundable branch renewal fee of $225 per

branch office mustbe submitted at—the +timeof renewat.

3. Submit additional information or documentation requested

by the office and required by rule concerning the licensee.

Additional information may include documents that may assist the

office in determining the applicant’s eligibility for licensure

renewal.

(b) The office may not renew a branch office license unless

the mortgage broker continues to meet the minimum requirements

for initial licensure pursuant to subsection (2) and commission

rule.

(c) A licensed branch office that fails to meet the

requirements under this section for annual license renewal on or

before December 31, but that meets such requirements after

December 31 but before March 1, shall have such license status

changed to “failed to renew” pending review and renewal by the

office. A nonrefundable reinstatement fee of $225 shall be

charged in addition to and apart from any registry fees. The

license status may not be changed until the requirements of this

section have been met and all fees have been paid. If the

licensee fails to submit the required information and pay the

required fees by March 1, such license is expired and the

mortgage broker licensee must apply for a new mortgage broker
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(2)43)> Each mortgage broker shall submit to the registry
reports of condition, which must be in such form and shked+
contain such information as the registry may require. The

commission may prescribe by rule the deadline by which a

mortgage broker must file a report of condition. For purposes of

this section, the report of condition is synonymous with the

registry’s Mortgage Call Report.

(3)f4> A license issued under this part is not transferable
or assignable.

Section 9. Subsection (3) of section 494.0042, Florida
Statutes, is amended to read:

494 .0042 Loan origination fees.—

(3) At the time of accepting a mortgage loan application, a
mortgage broker may receive from the borrower a nonrefundable
application fee. If the mortgage loan is funded, the
nonrefundable application fee shall be credited against the
amount owed as a result of the loan being funded. A person may

not receive any form of compensation for acting as a loan

originator other than a nonrefundable application fee ory a fee

based on the mortgage amount being funded—er—a—fee—which

compties—with—s5+—494-0042%F.
Section 10. Section 494.00421, Florida Statutes, is
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repealed.

Section 11. Paragraph (b) of subsection (2) of section
494.00611, Florida Statutes, 1s amended to read:

494.00611 Mortgage lender license.—

(2) In order to apply for a mortgage lender license, an
applicant must:

(b) Designate a qualified principal loan originator who
meets the requirements of s. 494.00665 s-494-60635 on the

application form.

Section 12. Section 494.00612, Florida Statutes, is amended
to read:

494.00612 Mortgage lender license renewal.—

(1) In order to annually renew a mortgage lender license, a

mortgage lender must, by December 31:

(a) Submit a completed license renewal form as prescribed
by commission rule.

(b) Submit a nonrefundable renewal fee of $475, the $100
nonrefundable fee if required by s. 494.00172, and nonrefundable

fees to cover the cost of further fingerprint processing and

retention as prescribed by set—ferth—3n commission rule.

(c) Submit fingerprints in accordance with s.
494.00611(2) (d) for any new control persons who have not been
screened.

(d) Provide proof that the mortgage lender continues to
meet the applicable net worth requirement in a form prescribed
by commission rule.

(e) Authorize the registry to obtain an independent credit
report on each of the mortgage lender’s control persons from a

consumer reporting agency, and transmit or provide access to the
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borne by the licensee.

(f) Submit any additional information or documentation
requested by the office and required by rule concerning the
licensee. Additional information may include documentation of
pending and prior disciplinary and criminal history events,
including arrest reports and certified copies of charging
documents, plea agreements, Jjudgments and sentencing documents,
documents relating to pretrial intervention, orders terminating
probation or supervised release, final administrative agency
orders, or other comparable documents that may provide the
office with the appropriate information to determine eligibility
for renewal of licensure.

(2) The office may not renew a mortgage lender license
unless the mortgage lender continues to meet the minimum
requirements for initial licensure pursuant to s. 494.00611 and
adopted rule.

(3) A licensed mortgage lender that fails to meet the

requirements under this section for annual license renewal on or

before December 31, but that meets such requirements after

December 31 but before March 1, shall have such license status

changed to “failed to renew” pending review and renewal by the

office. A nonrefundable reinstatement fee of $475 shall be

charged in addition to and apart from any registry fees. The

license status may not be changed until the requirements of this

section have been met and all fees have been paid. If the

licensee fails to submit the required information and pay the

required fees by March 1, such license is expired and such

person must apply for a new mortgage lender license under s.

Page 17 of 23
3/7/2014 4:23:26 PM




492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520

Florida Senate - 2014 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 666

| ERRNAR o=

576-02183-14
494.00611.

Section 13. Section 494.0066, Florida Statutes, is amended
to read:

494.0066 Mortgage lender branch office license and license

renewal effices.—

(1) Each branch office of a mortgage lender must be
licensed under this section.

(2) The office shall issue a mortgage lender branch office

license to a mortgage lender licensee after the office
determines that the mortgage lender has submitted a completed
branch office application form as prescribed by commission rule
by—the—eommission and an initial nonrefundable branch office

license fee of $225 per branch office. Application fees may not

be prorated for partial years of licensure. The branch office
application must include the name and license number of the
mortgage lender under this part, the name of the branch manager
in charge of the branch office, and the address of the branch
office. The branch office license shall be issued in the name of
the mortgage lender and must be renewed in conjunction with the
license renewal. An application is considered received for
purposes of s. 120.60 upon receipt of a completed branch office
renewal form, as prescribed by commission rule, and the required
fees.

(3) A mortgage lender branch office license must be renewed

annually at the time of renewing the mortgage lender license.

(a) In order to renew a branch office license, a mortgage

lender must, by December 31:

1. Submit a completed license renewal form as prescribed by

commission rule.
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521 2. Submit a nonrefundable fee of $225 per branch office
522| mostPbe submitted at—the time of renewat.

523 3. Submit additional information or documentation requested

524| by the office and required by rule concerning the licensee.

525| Additional information may include documents that may provide

526| the office with the appropriate information to determine

527 eligibility for licensure renewal.

528 (b) The office may not renew a branch office license unless

529| the mortgage lender licensee continues to meet the minimum

530 requirements for initial licensure pursuant to this section and

531 adopted rule.

532 (c) A licensed branch office that fails to meet the

533 requirements under this section for annual license renewal on or

534| before December 31, but that meets such requirements after

535 December 31 but before March 1, shall have such license status

536| changed to “failed to renew” pending review and renewal by the

537 office. A nonrefundable reinstatement fee of $225 shall be

538 charged in addition to and apart from any registry fees. The

539 license status may not be changed until the requirements of this

540 section have been met and all fees have been paid. If the

541 licensee fails to submit the required information and pay the

542 required fees by March 1, such license is expired and the

543 mortgage lender licensee must apply for a new mortgage lender

544 branch office license under subsection (2).

545 Section 14. Subsections (8) through (13) of section

546 494.0067, Florida Statutes, are amended to read:

547 494.0067 Requirements of mortgage lenders.—

548 8 —Faechmortgagetender shall provide arnapplticant—feor—a
549| mertgageleoan o goodfaith estimateof the ecosts—the applicant
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such failure.
(10) 443> Each mortgage lender shall submit to the registry

reports of condition which are in a form and which contain such

information as the registry may require. The commission may

prescribe by rule the deadline by which a mortgage lender must

file a report of condition. For purposes of this section, the

report of condition is synonymous with the registry’s Mortgage

Call Report.

Section 15. Section 494.0068, Florida Statutes, is

repealed.

Section 16. Subsection (1) of section 494.007, Florida
Statutes, is amended to read:

494,007 Commitment process.—

(1) If a commitment is issued, the mortgage lender shall
disclose in writing:

(a) The expiration date of the commitment;

(b) The mortgage amount, meaning the face amount of credit
provided to the borrower or in the borrower’s behalf;

(c) If the interest rate or other terms are subject to
change before expiration of the commitment:

1. The basis, index, or method, if any, which will be used
to determine the rate at closing. Such basis, index, or method
shall be established and disclosed with direct reference to the
movement of an interest rate index or of a national or regional
index that is available to and verifiable by the borrower and
beyond the control of the lender; or

2. The following statement, in at least 10-point bold type:
“"The interest rate will be the rate established by the lender in

its discretion as its prevailing rate . . . days before
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closing.”; and

(d)+e> The time, if any, within which the commitment must
be accepted by the borrower.

Section 17. Section 494.0073, Florida Statutes, is amended
to read:

494.0073 Mortgage lender when acting as a mortgage broker.—
The provisions of this part do not prohibit a mortgage lender
from acting as a mortgage broker. However, in mortgage
transactions in which a mortgage lender acts as a mortgage
broker, the provisions of ss. 494.0038, 49406442+ 494.0042,
and 494.0043(1), (2), and (3) apply.

Section 18. Sections 494.0078, 494.0079, 494.00791,
494.00792, 494.00793, 494.00794, 494.00795, 494.00796, and

494.00797, Florida Statutes, are repealed.

Section 19. Section 494.008, Florida Statutes, is repealed.
Section 20. This act shall take effect July 1, 2014.
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